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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR Extraordinary Writ
Petitioner respectfully prays that extraordinary writ issue to review the judgment below.

OPINIONS BELOW

Vd For cases from federal courts:

)4;'00

The opinion of the United States court of appeals appears at Appendix
the petition and is

M reported at InKreor : or,

[ 1 has been designated for publication but is not yet reported; or,

[ ] is unpublished. '

to

The opinion of the United States district court appears at Appendix
the petition and is

[ ] reported at ) : ; Of,
[ ] has been designated for publication but is not yet reported; or,
- [ ] is unpublished: '



JURISDICTION

Pl For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was :

Tﬂ No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of '
Appeals on the following date: , and a copy of the |
order denying rehearing appears at Appendlx

[ 1 An extension of time to file the petltlon for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A

The jurisd@gt}ion'~ of this Court is invoked under 28 U. S. C. § 1254(1).

“SUPREME COURTRULE M\, 2.4, 20}, 30,2, 20.3, 304, =

2% U.5.C.§ 1282, 31331, § 1343 (o), (0, (), (3), (w), % 17, § 1267 (),

g1eq (o), e, (), R w3 0, (2 §1eS1(a), (8Y, S ol (e,

2283

§2201 (), ¥2202, R a2vl, § 2243, § 2254,

92 0.5.¢. Y1483, Llass (2, (D g\‘\&(,) 3118k, S%Il\o\—\_‘;l\%_



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED
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LY (W Msttar's Cansent, TN €P8 requeesied a® Courtesy (AYCr-
View -(ton\ N\t. CPS. ME ¢9S Nﬁud; e?ea‘m& thave owon inv-
E&'\\&aﬁt\bf\ Ogsa\(\&& Mother v kowt “u\OOrm? .H/P¢C.Se¢ J.ac-

\ wmeats ia Ldndof Mondamug For the Fiesh Cirewir Mo 22-1519

Checealiem oM m-\‘m"j).

Y.



7 IN QP Closed hair 'mvcsﬂ&whon as “Unsybstantiated ;".bw,. M oth~
e was fNov ]AQOVM&.‘ CSee_ wom 22-1318 Lon - oro‘.c.LNA*“S).

) ML CPS called Meother %o accuse her of F‘\cghcaﬂy Mﬁie&hh& Ao
ohidren jn October 2020, Mether bmu,ah- her ahildren and "thiﬁ
wedical records to \eork Beacﬁ'\‘mg Palice Def"“. CPS rever
showed . (See wom 22-134 Con &acuums/eut&uoe,). '

QS Motler and  children M.'Luf‘b&o( to k.odbima if\ gy,

o) .Sarw.a.rr 2072, Mether childien and Ausbard redurred v& ME. ME
ey Cled o Gaudulenar Ln.a,rs», Petition to remouve. the 3 child-
ren oo “medical N.&\Qc* and without prier rotice o Motiar
(see toom 22-31¢ Cor oloc.,.,,ums)

I\) SVJ.%:,- Mulkern, . QWoMous.&7 acce(:kccQ the 3&*@&& petitien
based 55“57 on }'*-a.r&y (@rah’oiﬁeoq b)’ 22MpS § "103‘4"'/*) as$ a
“Swistn  Slatement’ 18 mandoted e Suppore othe~ evidence
torhin thae ‘)e-&»\*\or\. ) wWhie '&kﬁs ?d—'“wﬁot\ ‘Q(,“Q& ( Vc‘a, awﬁnt. 22
™RS §‘LD3‘1Q§) See wom 324314 for docqusvi-s).

1) Course\ wos a?\smwe& vo Mether  hom Moather chrceted Y0 imm=-
&l\a‘w‘t Move 4o  Close Ao Oh\&.u&c"‘—‘ Cal€. CQuJ\Sd P€Qu$€bi a\l
Pequasts Lrom ~mo&\~&!‘.€v€l\'\wo\\7! ‘W\o&ur Adirecked Councel Vo
w‘\Mrau_ 3-«&;3&. Ou&&\‘ C(,\\aog& Counse! o W\*kiraw LIt h—
Buk o Mar’-m%ar& demied re((w.s%s Cor (\r.?‘czceh\er\‘*, \J“\é\q*iwa pbR
NS ng.OO'S (., (5“ oM 21-31a Lo Doc QNA*S,)

\33 Modar, Chaldren \ husberd teturred ‘o e S\Ar?si}cﬂ‘om of p Y
5" - .



s

MY Maker obdained Protechion from Abuse ofdars aqainst ber Rusle .
ard  Eiled Ler divorce, lefs sk morital home, and QQOP&J\M
LN pXY) \O-u)' emcor-cemn\‘; &N;( QPS.TM ehildren woere. inVep -
Newed on Wides, Al alla&o.*\ms ol ehild ebuse /MQM.QF
talled in QYOM ME CPS were closed as “Unsubstantiated .V
(see Liom 22-1318 for uideo ard documents)

I5Y Motker and okldren retutned vo ME -iem(aoror‘.‘y. Tha -(am,‘ly way
oeder Survellance hile Am akended jaserrat Schod end
Mother rode bites with. B4R (h). A secret hear-
‘\Na-&ooK ?\cce. o femove. Yo ckl\&rcl\)mokmmte 7-2\'"&3‘%3‘{0'0‘3) i N
absence of all \‘)\:LNSJ«\GHMJ Vielat! ODRR Arel | 2 3,29,
10, 12, 1601), 16(3), 2001),20(2), 33(3), 28(2), 2%,29(2), U3, Cornsk Amen..
L 4,5, 1481, mE Conste Are. 181,185 1§6-R, State Slatukes et
UCLSEA 19-A RS §NHS, 147, (See wom 72-131g for documents)

“‘3\\) Mot was Qu.\'\d.& dver b»./ Me PD\\LL whe ahteu e Court Ol‘o(‘
ers in Moder's Car v\o(d‘mzs Service ?e%u\rcmh" 22 masg‘fo%..
(Scc. Lom 23-\3iq for u“\&ea).

‘7) Mother returned Rome uhere Pohu_ refused 40 let hem wside .
Mother duf\mxlwq a. Warrant Cor én*r/ a~9 weas Q:(.SC‘,
arrested | Wiolavirg, UDHR Art. [3,@,12, U.S, Cons® fimen. 4, ME Const.
A, \§l_) |_§S‘) 13 6-A (see Wom 22-131q for decuments and v:J«),

)‘5} mg potice Stotmed e %\-ausc.. inlall rior gear withowt the woorrent-
required by 32 mQS§'~loBQ/ \crn(s,i,mde ake children. The ehiddpen
Were daken 4o ke E.R., recaved a v wellness exam, ' Loere e = VacC~
\raved ard Sépnmkcﬂ into fCoakr Oarse to\thou ol iselast thoo
locartons vo Modver a N{u\&i 37 22 MRS §‘1033(3-A)($cc wom-2213.q |

6



om0 Docuwents).

R) Metder alended bai\[bond LQQﬂNt w‘.%‘mﬁuﬂ%o. Muthern ( ortglonaten af
MEe teS Qusea). Moter was muied on Zoom 'Ma.hwt While _S“‘L%‘Q—
Mulletn released Modlar on - \’).QTSONa,\ vzcosn\tahce.,bui- ubﬁ.t—l*
Y condiVions Motlar mov haue CGontvact wivh kar ehildl ren
Wisowre ME CPS approvel \);ohmmzS 228 3403y (e) 22 MRS
§uozy -A LORR Pn, |, 2,38,7,9,10, 12, 160, 16(3), 15, 20¢1), 23(3), (=)
2%, 29(3), 0.5, Const, fAmen, ) s 8 148 ME Consr. Are 131,133,138
8¢, 18¢-A, 189 |

20 The S'M"\N\an, P\‘cl‘m\wr7 HCQNNK (‘\zhceuckﬁ “N’ﬁ‘“)/' oppoﬁuniﬁr to
- vreruen Ohldren Yo Mether, was Pbs*eonﬂ»“éy Mether's dtppam’fw-
ed Counsel ECCQu.sc. ot Iuﬁ%u P‘\ude.'s M&fr:d—qﬁ f_wil/ éa/\nl
QON!N‘*O&S betueea Mothar- a-d ker Cf\iuhen ("\DI\ paréies 1A YA
Crimiral ckar%u). This deprived. s Camly of Mandated wisitalion
of 22 MRS 3403y (4) and m&msun&u OUOKR Ar.) 2,359,910,
12,16 (3), 2001)| 2002} 23 (3) 25(2), 2k,24(2), 05, Const . Amen. |, 4
55,1481, ME Const. An, 181183185, 130, [ §6 A 159, 1§18 (Sce

Wor 22 -\3\Q Loc &OCuMM*s).

21)SPB consisted of %csﬂrf\oﬁ)/ 50/e(7/ ot Social tworker Kcﬂy ScAnre. Dear—
onCQ e Kireg false Statements  opgainst /Wo&hr'/ ot Mother cwas
Yoo sz)ﬁ” (\Q,Q(&S\\P% redical  care C:r her (‘,HaQre/\J and Sempt-
Yo««l\\/ d(&i\csdw&c&qu in TN, -ﬂ\; Staie J\GQQ €tculpqﬂory evrdence_
aaorst tredical M&(ed- Crom h/4-§¥qu]'ad Ke/ly Sehane. Deardor €
IS restmicked b\, license ard low {rom "\4(4?06 Jtaano.sd - P“Nk“‘*"arly'
W\\U\ She pewer wiirested Ve VN hehavlors. ! The State q“ege ce
Dv 2¥posure o refuse pedurn of e ehildren when Movhar  regolped
e OV Q Months prior. _—5«&%@ Sutton op&u\J\ children, 5*}07 in

P,



RS care.; estor of all \')uﬁsb\‘-td\cw: Albou -&\“]\uvr.So.y " s all-
owed Lom ONLY SOB (22 RS JHo3q(4) 22 med §4034-AC)), no
Niess hearsay " dook ?‘\ace__ , “Sm&%g, Suton relused o iauoke
Visitation prandeted by 2Fmes § 4034 (u), (), Denyil\eg rights
Lrder UDAR Re.\ 238 99,1012, 1600, 16 (3), 20 (1) 2002, 23(3), 25(2),
2%, 24(2) VS, Consm Amen. | 4, ¢, M8\, ME Conste Are. 181
V873, 184, | §'§J (8¢, ( §C"A) 1 §9.(See wom 25-1318 Car derumants).

223 MOd-Ler Imn\e&“d—cjf (\(‘,%MS‘\-QGL QPP¢@\ , bu.*» Cown&:( S‘\Q*CA} \ TLQ»L isS nO
&ﬁ)za—\ unkess your P‘\‘QMS are Aetmirated Com 8c>ocﬁ/r” based oFF
ot 11~mzs§wooc,,deaymc Gamily rigits onder ODHR An. | § 9,
290, 03, Conge, Prmen, | 1481, ME Consn Am 181,182 1815, (see

wom ’21-—\‘5163 Qor AoCu,NN&-a)

ﬁ?} Motler Sew her ohildren Lor the Girst vl-m\,,_ 3 do..ys after remave]
ard twice in L montkg Uto\a\v%’)‘lm&S §404] (1-p)A) + 22 MR 8

§"163‘4(G)‘ (See wom 22 ~(31] Lo A“L&,N,&ss

24) Prioe o mardated ‘Do (JQPJ.7V kxammzs(n MRS §‘iO3S)} a_ Gonterence
look plate Loithout f*lo&ku's Kl\ou&&go,. Metker s Counsel Sentr a tacd
Yo Mother %ﬂw&-w\% _S«L&%Q,wsf A—\\\-gad-enecﬂ Mother Yo Yhjall zféaz-d-
an - agreement withe CPS or Nis ‘Gf\:ﬁ?h&j wouwld be Similar or
rove harsh. dhan thet of  SPh Onder. Tnefbective appaintedl
‘QOuf\Se\ Stated Hare  wouwld  be ro QPPCQ‘ € ‘Suﬁﬁ&_
D%—Mu/ Mmode 300:& on his  Shreats, SPR eurdence al\rl
Orders are testricked Crom all other iavoceeoo: S'/maMLa,kJ 6Y
21"'\?5%‘103‘(-/4. Tnelledive Pownsel Cf'fl"cal ‘o wH'CIvaV)@
vesolue. s ecror (See_ wom 22-1318 Lo Yey v emot-ﬂ_n.ce)_

) Moy ok 2001, Sudoe Duddy Nl Seopardy Hearing1mes oxs)
| g. - -



bur ourside  ofF e required 120 doys afler Y San. 202 NS
‘u}\ho‘\'&hm{ (PU" 22 MRS §‘-103$C&A))4 -Su_&%o‘_ D..;.J.&Y N,?ecd-el
}\Is threats o MO+L~U~; 3:% Yo an “Q%reem_ami- owoishe the sS:iqA»e
or rewmficatrion with M children will b more. difliccde i€
Motter proceeds vo imal, Mothar entered inte that Ske t%eaakd\
wes a “vewnlication agheemm.” Mother aarecaq- sk had eyposei
her ahitdren ‘o her Awsband wLo abused f”\od-kw/ bur el
Uy Pc(m#tm\SklP a Mmonth.  prior Y0 removal and  Mother Q‘Luowtap U
Uf\&r&o a Na.ro(wydw(odsm( eval watton (here afier “ewre -

\Bcu/ck. CW\‘A rou\Se(\Né, Qs\cQ D\/Sw(gpof‘d‘.

26y Aaccemf\&s” are delined 6~/ 1z,m25§~100~{-ﬁ-/ whieh  Mathe
Q“‘y entered indd  becawse of her CO{\CMS?O"\' distress, Grol threatsS
(rom ‘S% Dm@zﬁy.w&\@u option ‘o c;g;fem( Eer‘ ine®lective.
a?go'm&—ul Cownsel, UnbeHhrownst +o oHer, Jui&t, D»Jcey
Modi&ed - the uobo&eemen% Y Natements | ared endered them [mMo
oo E&opamﬁy F\«\&\A«% ard Order (oithout a }\LQM requi-
red by 22 MRS §yoas, or evidance o @buse /M@ SN
delined, E)a 22 MeS § Yooy This Firdiree 0008 rada. wiith o
“groperderance  of  evtdence ¥ thre Yo Veudonce'! was pro-
hibited 67 22 MRS §L¢o3q) and th. Order was VORJ; ny
teq wired ?‘am\\\, cewnfttaron. under 22 MeS §Y09] (I-A)(A). Tn-
Sead , He "Rounicatton Plan was Srewed as “Acio‘b\i\o/\j” For
wWhiek  Motker  would NOT have aqreed o ¢ a qun Was P(fo@j
Vo her load. These. actrons Wolatd ol \}u.ﬁioli‘C\HOI\ weludd
UeCSEA, 12-A MRS §us, 8 e, §194) §10W’, §174q, LOWR Am,
h,7,10,12 ) 16(3)) 18, 20 (),20(2), 25(2),25,24(2), US. Conss. Aa\en,
LS, M3l ME Const. Ams. \§\, 186, 1§¢—A (sce wom 22~i319 &~

doc.wmw\~3) .



'“’[1'1) Rl ™ Ncm?tmt')“ CPS  taineeled whe Q‘c.’rw’\\’y 'S &w* visit, Mothkers
Counsel was telwckant ‘o adfess A matrer withe the Couwthr . Mok~
er qave dhe OMiimedum. to address yisitation withe the Suﬁ.ﬁc_
or withdrews. Counsel Qled Motion to Withdrews and Re -
place Coursel, Su&%e,bu&&\/ e the mratte~ Lon }\ca.rr/%.

2) At Y \\amm&, Modter eyta(a;m&. she woould. NOT soleratre
ary Marc e (o&eﬁ with, ke~ ehlldren. SM‘Q&L Ds«&&y oIfS’
pare, Mother | refused vo  address uisitation |, amepted
Counsel’s Motton Yo withdrow, but only appointed “Sand éy
Q@wh&q.‘)') \hola;mvx 22 N\RS§‘-IOOSC2.-). e .

Qﬁ) Wishout Qouu\&e\‘ Mothar  rermaired OAaeoare the “Aamen\&n‘f"'
was turred inve gk\ScaPaonY RN&\%IGW, "and e
clock was Gbout e e,oP‘we_ o~ dine (o av‘afa,f, 6N That
.5&5‘-%1- Dweﬂy hadl Created 7 oré-zts rcﬂ\oumé Mothert8
Cowrsel QH‘WK Stare y. Misker (34 A, 3d 8Ys (ME 20!6), Lhich.
chcr:bcs D\AAL/‘S \\c«\oum\,o(- MOW.P‘S C.@ur\&e( an €rror.
These  Ordars were no Y- d\*&kh‘b_@:&:ﬁ Yo Motke~. (see caor~
212 ~\3\q »@or AOcuM(\‘\‘Q‘

30) Ia l'\as*c) Motler Mired Qounsel vo q\:’?w\ Q;A&Y's S'#‘aNo\By Counse/
Onder  and  vresolue. Uisivetton . Cownsel Na\vacm\—‘y Loiled +0
Gequit e Cours Cecotd ot a??m\ asS agqreedd . Motk
Locd counsel . QOUU\SG,\ cedaliated é‘/ s-\m.*\(ves b p a g
“Rostite ' {ahis Motten 1o w\MrM, bus fecanted this
Sterement ORder oath (See wWom 22- 1214 and  Rar Com-

p\aimx- a&m(\sft- Su@h,\ Swga 14-)

30) Mover {lad ' Moteon ‘o S«M&c " Counstl’s slarder and Motton

it



Loe appo inted Qounse). ! (Sce wom 22-31Q for doccments).

42) ‘Sw&%t— Duddy dented she Mosiont ard informed Mother o8 “Xignd—
57 "Counsel’s pame as usell as o “Pm&kuay” Cor Motker %o
Carn back her r-tsh*e- +Q &?Po'\f\"vcca Counsel €rom his oA -
i sdni éu&*"d OMrs‘ (Sct womn. 22 -3 for olocq.mv&sL

Z&\ “3*%&&7 § Counsel could not Commit 4o -ﬁ.,H M{:ﬁescn'&@*v‘dn
T l .
6t Morer and ' Sudicial Reotewd' (22 MRS § %032’67.)) woa §
Schaduled  Sane o[a-sf ay  Motbarts ! AaMMN%-" rewro P:Syc/\.
eval, Mother Cled “E Mﬁ%{(\g Movian ‘e Cond: Ave ;i and

W y 7 o I . )
Emmde.f\c7 Mosion o A?Qo"\t\% Cowrsel . (5(( wam J2-1319

?"1) “-Su.pltc\c;\ Qzu\euq“ QOMMAC{QQ ‘Q\ mavk(nr‘.s adSence. 3««13}_
D\.&«MY Stered ke rfused vo rad Movkarss mottons pries
Yo yle Lmrwg, accusig. Movker of Miscondecet. No mati-
ers oF M Sudicial Repyewn Yoolk P(u{_ as reguined éu/ 22
MRS § Yo3g () T Nar:r«zs addressed  Qustody matfers ciith,
(rniel  Sohnson ‘SRA%Q.. Du&&»f was madle, auiare mw—kz_/\
S Wwoes not Served  on this mat er, Thea, hired Cownsel wasS
allowed o owhdrows - Ssmigy“ Counsel tuas ordared o
Swbmiv  Meotvien Vo (Widhdraws ia wt\:«-ma, (SCc Lom 7.14}'1
{or franscr ‘sts ot ()ho/zt Lea.-r\r%). ‘ |
?S) Modter wWed N;%\(\ed " Sucﬂ\clq\ Q;u:-g;,)“ Yook P{QL.{ in SIQN(, ol
har Motieng wWhen SN was ewailed o PPO(DGS ed dca/&&fatx/
Order | Lrom de Stere. {br WAich Motber aéd‘uka( aned

\“e‘( WM 0\\&\ Qrsu_m&‘c& )

%) 3‘&&@6‘\— D'&M\' Smmc_& mo‘Wf‘S GI:GCCP\?OF\ ard Schedwhed \\Sque_,;qt :
. " .



Revteww' fr de end oF Sc@t 202} (See woom 22-138 Lon docunents).

) Unbelrownst 10 Motker, “‘s&mw "Counrsed sudmitted e oritten
Mmotton +o Withdraw as dirccred » .Sw&%u leif Schedded
a Second heartra on  the mate~ oo Oew 2024'/ \eo.u%wa,
Movker  without Gowrsel Lor " dudiciadl Reuview '’ and
a“‘/ Q??Qu\a&& raters am-s‘.v%@ram. o+, V‘O‘Q\W‘?y 22 MRS § qoog-
(ee toom 221518 Lor docments).

72) The Q,L;\&m\_ Suflered emotional Q.bu&&,/ NS\QQ.(- in. Coster Qane )
but ke abute Serred Physteal - Mathar  voak Plv\kes cd ?\,gqm
ot (NG5 Hodl eye and Syeur old BREES SCratcked
ard infeeted Ceot. CPS refuscd Yo intrvera, Mother Cafl -
ed Ve Qo\mt‘ AN Aq\& Po\\b&_ Methar Sutbered UUNQ;‘Q,? -
rosed  rental  health disorders and refused 4o qee Aelp
Loo hersell . Po\:,ua rebused Yo tele Children to Hee O(OC,W.
Tn hase, Modler Aired & rest (.aw\/vﬁ o Gqnswar . ¥
(D‘rah{_. 'Qour\sb\ a.cw(o&i . Pekainer then urent QN Wacag~
Avon and N(\'\a?h&_z\ Lnrcachadle and "u\ecc:u{-hr-e.. mé\('/\bf‘
fred ker . Bo Se,  Motber (red Meovton Lom Sanciron
Caairgt RS which indudid e euvidence o Child a‘éuuf/
reglect ard. Mothers pNewte (Atyuk. eval,  (uivhec dradmsu
ok PTSD)Oe_PNs&o‘:\) bav N (per.sar\a\(k/ Pg*—M‘oay and ane
irv\-d\\“%ence_ N e Fa.cae ob “5-1xrtor‘” (see. toor 22431),

B

s

22) A+ " Vil @cu:uu)“ “SUA‘G&’ O»J.‘&\/ rebused vo ‘\Larl‘ o
Loster abuse T dermarding Motteris mroesyd\- tual , Movher
Q%?'a?ru.& i Wwas  an exhibik in e~ Motton, 3&%@, Dqu
Condinved ¥ \\pr“\mGJuwiqug 22 MRS § 403§ ) (aaaf‘hs.
(56& wom z22- 1354 o &ccwMMs),

t2.



4o.) On qho)u, uSu&\qﬁ\ Reotewd " Qém manced, LotEhe Swrpree }\e.aMMG on>

4

mavers  Modler wos ot alven Totice. Corr Gneludt o Case of
abuse| m&\edr o.%an\s&—. Daniel Sohnson, for “Letlure Yo pre -
Yok Am Crom ““Moshers :\Qopw\&y‘n Mevher obdec&d
on C:)vow\&é. ot Jurisdickton  and lack oF notice,
QM -oltsre,csom‘}-ul Motver, A\‘\—\ww&f\ Mother had QOVfN-""A
her “RewmiCieakton Q%N-e-m‘\‘," 'SK&%Q, DJ&\{ MCo.mA_ vo halef
VDudraral Reovrewd ! mardoted J:Y -2 MRS gqogst Aeorwiltectt

MNothar ih&ka&-aaﬂ‘owﬁ&r ierattonal anrd mm%aﬂy il belane
'\'l\}v{qku\;eﬂ Motler (aaai-\\ +Q actept th, State's PNT:e.&-QJ
\\‘SQOVQF&1 Orcder' or  “rewntlication'  would “S(Gw uﬂw/
down " ard Sulae Ouddy would helda “Comested
Dudicial Revvewn! o allow +ha state ‘o preéc {or rew
Codence. ok 3&0(,1«&7 ard warned Mother he Loowtdd Cinal
Mothers o{TSabf(N»/ o be SwP&NlY bYeawse She HQ@&J.A
rox Qmux&o_ Coc s ehitdren .V Mother velused ony Menc
Shreats o this Swo.%,_ and. demanded q&qpx%, W
Duddy conduded da feamm, Wi Vidations Yo URLSEA,
\Q-f s Snus B1nue, §174)78ug, § Mg 22 MRS § Hoos,
VoRR, An. 12,359 &4, (0,172 le (), 13), \&, 2001)) 20(2)
23(D, 25(2) 28, 24(2), V.S, Conth. Aman, Y, 6,8, (98], ME
Conss. Ars. 181 185 1SC, 136-A, 189 | 810 (see sramsenpts
ot Aoz Feoria I8 Wom 22 -134q),

Mothar pe.?e,a%-u&\\f rutw,s,\rq}. all Erver *N'\SLP’\(&S , but woal
onk{ ollowed 2, N3ofat and q[wh_,, The Qlao/m Transc/\f/a-“:s
were suspictously Y"\\*ssw\t i Qortant Staktments Such as$
SWA-“&. vawy‘-s CotanentsS dhede Movhry A‘S&b:\\\\‘\’ wad

W
Dopacdy but reottar SN Submited Yo dhe QomiWce on pw

veve\ Q@Qovs‘\--b:\iw *D'tsa,b:((+y““¢>@wtw1 Lok tt\mﬂ\&d{
-



420) —Sw&%_ .Qthl a.()?b“\’r'\\g& Qownsel WKorn’ Ndenttlred  and -e,xla/é;:\ul Mothers
“reunt €ication ﬂ.%PL-QNv\‘\’“ e s e_t\a,%,_._& into  ao ‘Sco‘aa/\&y @rcb»/
le:«a.‘f New coursel wes pot odatied, o tha .S, Nistrret

Cowrt | but plannad an adrﬁms.s%mg the 138ue ot UPQOMFNJK

D) A threaterad | Movker sawd ber children [ess and less. Tha ohildmen Say
eaeN othar  |ess 'OJ\C’ lesS. Roster ééu&@/%&e& Contintad . (Sec-
awse ot this Modter Suffered o panioie aflack a+ home.
Akaﬁk. Mothar  hecovered) CPS  Qeased Asivetion in opp—

 Osltten do  reguasts of Meathar's Counseler and o ahldrens
GAL. Tl stave demandad a(«:mi‘)f ‘eam Me(»rua_ be Lo e
e - engoal v randated uts'\mh\y\; \g Ki wreelKs 3

Scledobe . ‘?%CC Lo d2-1318 S Aowmr\f@

‘HT) uFamif\{ Tecrm Meeting, " Commenced. The State pefused +¢a
discess, delirne o Aesembe Ve “3@9«@1 Qancerns “ of
Mo:k\-u» as to u)FY e S*&\‘L toal m{-u&‘t% oJL&ttu-u—*’L Visi ¢~
Givon, suppores anrd tcunilication. T neeting eos v pro=
o\w.*w&;- On extuse %o }&x? the C@ME\Y "Cwm ui‘Sf'*Mﬂ&/ .« The
Swve Ven Lled e petidion o dermirate.  [Motler's porentaf
\‘\aktb 8%0&‘(/\6 Mother ‘“‘aqreed.! Uisitation wes m@mJ,A.&
remained mited wuidanien ob 22 MRS § Yoyl (1-p) (See cam
22-1%1q  {oc Vides of * Fam\\’ Team mcﬁra“_}a»& Accwmﬂfs.

4SY Movur  rroved. & MeassadhessettS Yo Avacsler dle Casc
Wrle AN uwmv% Yoo ch\dren.

q‘) MOQ.LU 'S L(SAA?C\Q\ 'RUJ“\M“ 9C(¢.«Lﬂ‘€§ WN-’ N\Ol\i"\& a.Ckr Q-'\M\__
wardavd b MoadhS in nidlakton o6 22 MRS §%3\C«),“Qg-— _



Tested Sudittal Reviewd ¥ does pot ewist N Stakel 5“&»‘-&.)
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peonas. "Dudicted Leviwd! did et take plact, as requd red 57
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WK Darents : within wide limias jadults and  childeen
in o household  are immonre Srom State Pryicos ord ln-
Atusion . SCCO(\O\) Jomastic cbuse -Parilcu\w“'y L ?kxfsicq\“
o o Motler or a child [\!\Q\\A&\"’\% Qoster Car) i\ net Le
*\o\erq*c«l.Tk&rd) vhe . Statc st. an obhgaﬁm 1o pro&-zd-
chldren  €rom  abusc ‘..\c\u&‘«mg‘ ok are lea.rty necessary 30
Proteck a.c}\]\A\ e Qowes %o se(eam*:_ mothar and
ewld, Th s Abe dhied element  that  ghe defendanis are
MiS ws' in u;\')u_bv\(l‘.g& celignce. on the second and in.
Vislabion of the Qesr.” Nicholson ¢. 0 lliamy, 203 ES“‘PPU
IS3, 164 (E£. DY 20020, o

b)) " The welar b Chldren 15 an \m Qortant Skq\g.. wierest. Jee
oo es 442 UL WIS (37), Newstan u.Orbach, D32 F
Su@9,333 (E.O. N.YY. T\ qonnet be uwndicated by vielat —
\rge vhe Federal Congtnudion . Local 13sues 3o net pre domin-
atc" Wickelson, 203 F, Supp 24 =t 33).

e) " Grorces  abour Marfiaee QC‘"‘.‘\T W, and u(.)bﬁl&\re& of
Ar\dren are arnora .M hasic A Qoryance N\ owr Socic\\-", Sheltered
b\/ e [ Amew&m,\i— a&canyek\re. Stade's onwarfanted
()Sur{)ojsaon, (J‘-sn%ae&) oc A:sccapc_d- .” ['\.L\B'U.S\L.”SA. sk U.X

102, 1o (129¢)

AB “This [Qdm\‘*[] Interest e Qro\—u:‘:c:& b, Lnadernatioral lau.) nSh -
weenS oF  Wnich e LS 15 a Party anrd szanq&om/ @courit
that a dtatc must pse  extrema  Care  Ohea ‘m.aKPBK dees
istens hidh  eodld -&kvgw&c:\ Q‘miiy \'\*C%H\-Y. One. of
these jastruwents 18 the Unversal Pedaravion af Hu.mar\*&
R\Bhw; (UD\*K) (A?@(J\A\){ ‘:\ ). (Sé_" F‘\av'\‘\%m v. Pena 1rq\«/
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30 F, A4 8%, %83 (24 Cir.l9%0 )l Be.ham:\!v v. Reno ) g3 £, Sy
24, SEBS (EO.N.Y 2002.)), Similar provisions Qe Couhcl}f\ the I rer oo

rational Covenant on Ciuil and Political RZSMS (ICCPR)
which has been sisnea ard ratilied by the L05]--- and 1n the Con=
Venvon an the tgfts of the child (tre) when *wa[US) has st%m\
ond which... Courts have. found Yo be eutdence of Custom-
ary insernastonal law  bindirge on[0ST Courts..; Bearey, Supre
(vhere grovisions of QRU have tre Corce, o Costomary internation=
o\ lad), Th Nerade, 13 0S. (4 Cranch) 383 GEIS) (Qus\-omr7 k=
Cranationa) law s erlocceable in (V5] couns)...The h\&\w— un=
der He Corstivudion ... that Lamiliey texain ageinst State Y-
eclecence (v iS5 buNressed b"/ ee Aumber of Coctors .. See,
@ g Lonngcu. Vingiora, 3%y OS. |12 (1967); Oriswatd v Coanedicut,
3%], 0.5. 477, BS (1965) pareats hawe o Consdiructional lx, pro-
Veered interest in the Qare and  Qontrol and faisi e
hMren wWithewr Slate ndarlerence. Sce) €9, Parha m v.3.R.,
MY V.S, 584 (M19).. 5 Plecce . Secrety of Sigkes, 26¢ US.SI0 (1925)...
Meyer v, Nebraslka, 2¢6 LS. 3900923).., Quilon v, Welcew, H34Y,S,

246,255 (193 (?“"’“N&é 'S_.___..&L-FVM‘*\ O’P..%amzdté&‘b&- Fosler Pamilics ;
13) 05. 316, 5¢2-63 €(479)... Buchespe v Sugarman; SEEF2AEIY
82 (24 Ue 1477)... Even @ [rem§) Sepacarton ... teigaers Constautional
??o\u,hovxs. See Tc'ngn'-bqwn . w;lim,ms) 1IR3 F 3d 55|, S8Y (2ah Cir
1%44)...; Strail v. Rept o Chldren \’owk and. Eamihes ‘ot Rbhode:
Tsland, 62 F'Supp2d 518, 526 (BiR:1. 199D C ke Scpreine Court hag
alldrded provechion %éx#gﬁ"E{é‘&x@j deprivations in *{;\uf',aherv* -
Chid relation ‘sk'.P' as: Pa.(;‘*’ of e rrght do '-fam\\/, tndearity. ")'....,

See eq, (isconsin -y - Todor, Hoe BS: 2057333 (1972)... Pacham: 443

LS. ar 602... Ve DaeProcess Clause at vhe C!E’l*"‘] Rmend meni-

ewkc’rs the Lurda mental rrahs ot Pam*s o ralZe decistons

Concerming Hecare, Custedy, and Contrel of wrair ehildren.
26



lcoxel v, Granuille; $30 WS, 57:€2000).. -- “Substantive due process

Lomes Tako (3‘07/ where N&aro“ess of e Proc-ecﬂuris CO“OLU&A-J A E%ou‘-\-] -

)
deciston or actlon iS  So contrary 40 a Surdamenial rxﬁk*r At
W Cannot be Countenanced... sec MLUMM, 42¢ U.S.
321, 334 aqzey. .. " [11€ an aqency removed o~ Unna ects.Sar;‘y de.-
lays s cturn ol o ohild vo o Meghen against whem i+ hAag
hNe evidence of abule or ’\E@\Qd— - tha  Motker's Nak#s
have been inlringed." Micholson 383 F. Supp at 234-23g

e ). “witheous any feasonable \gu.s*“c“caﬂo/\ n the Service oF
& legivmate. [gov+] objective,’ [eonduct] vidlaved Substantive

due process Sece Tenen baum  13F. 3L ax éOO.“NrcN\SO«\l 203

‘:. S\«PP at 3""‘

) "t D9 Amend mens forbids the [aov+] do inkh ,‘,,Cah') funda-
3 "

Mendal ’Ibev%\, inderestS o gl ..y onless e e f\%c,mr\"’ S Parciws

\\f *\61(6&0\ o Serue ol Qomeck\}r\t Slede,, ‘\(\\crcs*.| Laghirg Yo
Ar

G‘u(\?sg_égj__%‘s.')\ V3,702, 721 (1947)...; See wlsg Litle€icld V. Forney
Tndependany School Districk 26% £, 2 205" 288 n.18 (5= Cir 200))...)

Seal v, Morgan, 224 F. 34 §¢9) §2s (& Cir. 200 ..." NichalSon
7203 F. Supp av M4

%3 "INk removal of @ chdd by [eps] constituted o seizure,(Ten-
Cabaum 133 F 34 av @o2], and *»\er-eCaR:.“.‘amly'zeJ undet.,
Ve 09%) Ancerdmens! T at 600 (e(wa*'u%r Unided States v, Laner,
520 ws. 258 392 . 7, (1917, "' Nickolsan, 203 F. Supp ot 247

W Mk Swpreme Cours (\Q(oc:)naze& oo ke deartdy of tha
Qam:l»l vawn has  Lound protecditon in Mo L] Amendment-
Wiikinson . Russell \¥2 F.2d 99 10y (24 Qirvarg).. The Li3*H]
Amerdmenri. alempis vo proteck the Moghe Mothrs and
tddren Not Yo be Qo(‘ceLu‘L/ char\ak& witdhesur ped

\CO‘\V?(A(A) QOu\A be Consdrued Ao Couver ehldren COrc\b‘k/- anel Un-~
ece 55&(‘(\\( tern o ved w'&hw\- &wﬁ ()roc& a.'\& the A ON\S‘%MJ |
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20 o Contrel  of Loster~  Quirehakers ... at'rsupliug by ‘U;osc. row
Yeete parents, This s a. Cocm of eathrall ation that bears duwe
Process r\sms Onder ste Drgts] Am endment - .0 the pervasive
pradvce oF [epS) has been Vo trcat movhors umfé%rfy ve Moslarsg
arc  envitled o e particalariy sCrupulows  protectian of  thete
IS to eua&oa), o Mae  ehildren ia Canstruing the
Loth) Amend et in \\‘6}.\* ot whe [‘4”‘.’) ‘f"k, I3+ and g1,
Nicolson 203 F, Supp. ar 24)-4¥,

13 “_On{ ot La par‘eni-'sj n&m as a Motk wWas Vi mts))w to choose

& Qroxy tustodian ... Co”ow\l\{x her arrest . Sce Tn Re Dep'+

ot Pub wWelfare, 3%3 Mass $13, 42} N.E. 24 28, 39 (19&)) (no\\i/%,
in Case of incarceratedh N\o+|r~e!‘" Yhat movhker's pv'é.sumfpﬁwa'
Mahe Yo custedy  of s child  ineludfs] we coapt te choose
a Carebtalkee Pco,‘\/,')-// Suéo”\ v, Disteies ﬁH’OFﬁQ_y‘S O‘Gﬂif__
of Stk 225 A 34 g/, 92 (5T Cin Do02),

J\ R RN Sprinac o+ Zooo, an al;&ac‘:'«ol\ob\y rea sonable
Qoscworder wouwld heue belieced +hat *QK_?@X E*cme] Cus~
vedy of o child... would viclate a parent's interest \n the
ehlds Care, Custedy, and conrol £ ke @cled withacdt rea-
Soﬁabie z)QSQXQXOA ot o\l abuse (ac-lu‘ or ieaminrent)e
Raveh I v, R, Dc‘p‘%— Coc th\;&mn_g‘c\&‘(:'am;l?cs’ 2% £,
3o 12, 24 (1F Cie 200)),

k\\ “When ke State mMoves S Je&&ooy wealened \Qmilm‘

bor\&s, v MwsSt \Dc*ouidl& *Kpa‘mr\*'s vaivh er\oQamnf%//y
o rocedure. " Santesky v Kramer, yss 0.5, s, I5v(1952).

l) h Evidence of even: a -s\-(\aé\%; instance of abuse chk(‘m&
here) oo Wartant iramediate State actian oa child's
b eral\C w0 A e existed peasorable Suspicion Ak abuse
Occucedl. or dhav @« thcat of abuse wes immenent
ar  vhe Hime of removal,., Once a State NoWes E*CW‘F_}
< 2% -

+



Custody i+ st Lollow procedures adeguate. ‘o justify that

“deten 100, % Hatch, 299 P, 3d ar 24

M\\ Yeea Fa;«.m—s are Qot\$$’n’\‘k‘#\brs.al‘7 e,\wud 0 a l’\cariﬂt O N
tare Laness  belore dhrc children are removed €Crom their
CuSﬁ-oﬁy. Tr Co“ow.s that de'ny.'mK Suo‘\a—.’\eart/\% .n QMR.

SMNHMQS id 4o other.. Pa.ben&s is U\esc::"ably Qo/‘*"“"f to

the  equal Pmﬂ'c:'r\or\ lawse. " S*cm\c\/ v, Tllineis 908 U.S.
CUs, 65 CAaT72).

2. a) " Tk euvidence demonstratred +hat b [state's] pelicies 1
this Geld harm ahildren mach N\orc_ Yhan pEretect maasaaﬁ'
hacen. The children Sufler 4he trawma of 64;,% Separat-
ed {rom both Parents, blame dhemseles Lor b abuse
ot Meir Modher, Con Crons Ur\(\im'\h&f ard often Aahﬁcr-
ous foster Care Sysi-cm tohile  all the dima  theit mavher
could ildely be swmmﬁ “Yhem Qare and Cora Lore 1L
orly [eps]... would carry +he Esou""js son burden o0&
@m&cc,&\ E&K pam‘(] Crom vislence.’”’ Wicholson 903 rsﬂqu# 253

by Q‘\Mrer\ and Parent -ahild relationshi ips ot parﬂcu,\o»r‘y vul-
tevable +o o\e(ays n Neemjm{ Qu—'&&é«a\ olasy, even celativ-
ekt Shor+ Sc(éo.rq#\oc\s oy hinder Pa.renﬂ—- ehild boaJ:mS.J
iaverfere. Witk a ahildss aé;l.‘#y to Pelate 4o others and
Adeprive o child ol wesSenttal \eve ard  alfectron Critical
Yo ererrenal mﬂurtw." In R&._th\\o\S_or\l \%1 F. Swpp 2,
Ags (E.O.NY. 2002),

e Even relatively Short separattons N“Y hinder Parent-
child \oor\&m‘ Ciaver eve 5ubséan'{'q\'/ LR i .Sd\oa\.m.as and
Necessary Qme:\&sk*fzs“ Nichalson 203 F, SwPP a+ 259,

ENT EF")NNF‘.S] ineresd A C"M‘\V \Wegrity ard Care 8% The

chldren S S'&mr%, T \S esecc.‘m(l;/ Po&-c,wk bl rause M&F
Modkers  are dws&vfm,&.y ex\l»ruﬁdy Concernad. about- +he_



boell beaMG of Wair chidren, wWhe are avr increased fisk pSy~

(‘.Lolostcdly ard APA\/SI‘CG”'Y while (n Coster care. Q'd““”‘SHPS.
bevween Mothets and children from homes wivh V] ey al-

bcady be a&ursc(y aflected . Abused motkers have a s'&rm&_

interest in averd: -Cur-#b..r s rauma. Yo dha C«mej"‘i‘ bords

thet would result Crom  months of Siefa radtan. m[aou‘*] 'S
Intecest s are ()orﬂcu.\arh/ weak: WS aclions are Mot iv -

_“—*Co\ by 6u.re.au.cra$tc. Pus‘.f\animiir and ;Nxoranw. that
haren rather ¢han Lc‘e the interests ol ha nyifa(, & -
(Vicholson, 203 F, Supp a+ 26§ |

e) \L,\TR \oval l»an&i-k. ot separation ot Moclers

EQPS} has Cauwsed s reasured in years . The ‘So&@m‘tl‘% and,
reabe v Canng ¢ 6¢_ ™

anrd QV\CMMA

trawm el x has inflicked s so

asuced . "The eudence Proves that  the d:xa(le.ntgi p@l«‘c.-ics

of [cPST) werk ay@inst Syate interests |a pm&c.*imé’ haa
Sacdy ol c‘\:‘JM‘ net Lom i+, Whatlever 4& lewvel

oL SC(‘..;HA\/" Swbstantiv. dve (;roce.s's NdMs Q M
be‘m.é u\o\a%&‘ Since tha Pdlicy karms tha Qki\olﬂm ot
Tenenbaum (23 F 2d ar S45. " Society's invcrest n the protet~
ten ol ohildren is, Tf\A€¢a\l N\wHiC&C&kJ, Qdeso“fQ rot
only & concerns aboutr e SaQ‘y ard welfare of child-
ten Crom the community's peoint ob vtaww, but alse  with,
Ve ohilds ()S‘\/c_ka(éstcu\ woell - bcir% a.w’ronom'y and rel-
a%\‘or\Sk‘\(:s ‘o %\*Cami\\/‘“ (guoﬁu& Franz v, bytle qa7 koxd
N84 N92-43(jot™ Cir l‘M‘s)) (rt'u.o*.a%rov\s o-mn-\ecl).’ Nl Lpperis
agree. thak UNReressary Memovals harm ehildren ard  th
Children Lrom Rowes with [PV] are Parﬁcdcr'y Sersi M e Yo
b«z:w(S ggvam-s{& Crom \tn Ron ab@?&‘vnﬂh\. Onn ecessanry
Permovals work a&ainsb the State inberes™ In (omkdna,QH\A-
cen. o aduverse effecr has been wt&n.(\/ Nco&nizeof
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By LU RN MGRVOCETER QTR LWV ERPEITS ara erms
Y bese polictes In wha Q‘\*é(& o® oakild preteckten (see Supra
Pare (1l 6. 2.5.); [CP&] Po\xgbcs reSwld 1A rowdine removal s
that  are Umbeccssanr ard t%wm alternatives dhas
would be €ar peter lor ohildrea 1avelved . “These polic~
tes and Stade iaberest in e childis welCare.'!
Ntch\soml;o‘s F. Supp ar 249-25/

) uga‘;amuo,\ o Mothker and child may p{ace_ the ehild [~

Aan%o,rous COI\Aiét-or\S" ot od teas*- '3\0-2. Susﬂciaél\a t\Se

Yo such fear i au Mother," Nicholson 203 F,Suf/} at 228
8\\\['\»&\ o DW\?—-\ Seperation Can be (Jlesérrwdime. g ' *(‘t&cl\j
Constirutroral PPORc‘\rtor\S,“ NMidhotson, 2073 F.S*fp ar 238

3. a)See Court record, Wom 22-1319
b) See QctakeQ\C.aScS; Wo M 9~ -13)q
b o) “Proponderance  of evidence Statutes of ME CravtCed
by Su@\we,'suhcea( Cours of ME's decisien %o s~
rmiss  Motkers  Petivion Qor Dedarative 3M(5.w~\‘)3‘

22 mes § 4034 (2), §4034 (4).

b) " T Troxel, vhe Couwry girwel Aowon a ... Statare whk
alloured Srate Cowrts o rule.. ‘best interests of vhe
chid’ (withowt necessarly  Qonsidering the Parents oos-
Wion.  Iroxel v, Qramu\&,/ $30 LS, 99,67 (2000) . ..~ Yhe
Due Process Cause  does rot germita Siake 4o \N('v\reyb
on W Qundamentel ma\« ot W< parents ‘o make child

decisions sieegly becawse o better deciston couwld

fear

be made.) Td av M1 See Tenen baurm, B3 Pday S99
la 0.y mcTeryre, OF. Supp 24 281, 290 (EDN.Y. 1WAE) oltrd
235 F. 24 949 (24 Ge Qo0o), 24 e 154 Madews v, Eld-
“idee., 424 US. 314, 344 (197%).
) YL eesy OCeLPies Ve tove ot (aroscu,,&-or when i} iantates
20




T e e ‘/(““‘"9“ Tor Mb\‘(cf ey IR o> TON TO PT’O-\CL&\'& 1= JKQ\)“*"

to Constivutioral QOC\S'H“«:A‘PS.' 0.3, v, A’“"&*‘w%, $12 V.S, ‘16‘6)

“9¢7 Cch)(quomK U.S. v. Ratchkelder, Y92 US. 114, (25~ (1978)

\\O?Sc«\e&roc\ extends onk/ so Car as ‘the Pﬁosecu‘“\w\ has
?robable. Ocuse +o belicve that- e accused Comitted
an oflense, AeCined by Statate [here 22 MRS § o023/

US. u. Bonrer Grllan , 212 F. 3 692, 701 (24 Cir 2000)

(quohmt A“"\S'h\ogt [ S17 0.5, @ “64t),” Nicholson, 203 £ Suppat 246
0\~\\‘[3313’rcr~ Circwids... Share a_ Coemmen err\omM\ ator, at an

itrcducible minimwm ... Esh&] must Reve. no less than o

MGLSOA&U&. SuS(Jicion ol ohild vabuSc, _[Of‘ MMmMirent can-

%zr ot abu&c_s bc(:om, +0J<irva§a ckhild into Cw&‘l-ocoy .

See Brakows v. Mercer Coun'%y, 23s F 3./ laoo7lctq 7+~ Cin
2006): Crafe y. West more lard Qo:»»\-}/ Children  ard Yourh
Secwrs 03 B34 W23 026 (30 Gir 1997); Thomasony. SCA N Vol
Onker. Serus. Tnc, 85 F. 34 1368, 1303(&"™ Cir, 1996)] Sce
alss Mabeu San Rernading Courty 230 £ 3d llol, l06-0%
(79’\ Cim Qoo-i)(d{,\‘/anmxnl&hs(J.Euar\x Nneeded: xo a. lflu*f“. akin ¥4
‘D?o'lfabﬁt_‘ Qavwsc)y('daﬂs . 3gcnc€q =, 3d H‘Zé? 3y (9%
Cir 2000)... Reasonadle Lsaspicton) basrs Lon SusPe&r Chilol
abuse ., ‘o rcsgonsréie. Q‘cuﬂr mem b ers CPNnc'«plc aunk
Schoal nur&)i»ook Tohnts claim ol abuse scrmuus( y d-M
Sohn v\\a& re,‘uakA elaims e Pal.‘c.e.‘, that+ ho bore markS
Consistent  Loivh his lem; Hat Y bo\/ .e,{;pessd fear
e hus 5°,C.¢,L7..; Yhat ke (Lam‘b‘a.imj of heed achkes and

dizzarars, ard shat & neuwktal Physictan, alter examining

Tehn, had  repeated svas his injattes  were Gonsistent
W\ abuse . Bakth 299 F.34 a2+ 23-2Y
) " The Morr gropordarance ol eutdence Stordaurd.. vidlates
Yo Due Croces CUanse of v D™) Amend ment, S}_%.Q*_"-_S_’_(_y
22



1 3 o, % IT1e

L) "Relore a stak ey Sever Qomelt(—d, and ifp eu‘oca.ély + e
PightS of parents in thir patural child duwe process - te=
Qums that e State, Su()‘wrfb its o.(‘gﬁo,#rems by Q-

\QQS?‘ clea m and Q,or\vit\.c(‘mt, euid.uxcg ‘J/ S*&*QLN&OSK?I)
Yss 0.5 atr D4YP-de

%N “ @ rtasorable Suspicton that abuscw occuced or
ey (mmenent ot e dime o remoual. HA&I}.', 2%y e
Bd atr 22
5. a) u‘*-\[ﬂk‘_ State s ability o qséemb\e s case dwards the par-
ents abilty to mount a. . delerse.) Santasky, 455 US ar63
A3, See alse Id ar 63 .13 (d isparity qreater where No ap point—
‘ed Qobt(\‘ae\).\[m°*“‘a'5 asserviens implicate Cund a mented
Constitutional mahs ard alleac. Seriouns Sué&*dﬂ*}v@-‘w“i
?Poce&ur-a‘ Auwe ?Mcess Jisletions. T+ would de A a,ﬂaw
TOQ?NL‘K. \o abstain... The ahitd emoval process s \ana,J
po%e-t\ha(k{ 1a¥iro, months  before the (‘N““y court il ole-
bereanne,  whether 2 child sheald b predurned Yo he MAH@{,
B perent's desiree Ao have hec chid returred {uéd&(y
olin leads Yo e Mother bc“‘h forced to (ollow in-
Structions of LepS) uarkKers \a order Yo avetd ardwows
?VOCQHQ:,\%S_ Even as.Su.M\ that a State -.. woul d egent-
Lally.. . inset pret N Stadutes, the ll\kd,,l harm to the fCQM"
WY fom S deloys and lack of eflectine representation
L 30 Sertiows as to '&ip aﬁ»& bo‘ane.a i~ C\« v r Q(;- s‘MCeL/
Cesolution ia vhe D\‘Q&ﬂ Cowrt \Qg_«gg‘z_e% v, Me chg}d)
337 € Supp 334 (DR.NATS)" Nibolson 2038 Supp ar229-30,
b) ) \T;"- Pia‘\if Y0 appoin‘m& Cownsel Car duwe Proce&& -
Piaps Yo eflfechive.  ounsel,) See \%crcmg v. Estelle 4991 &
94 12512 (57 Cir- 1“7‘4)(Quow&k McKenne v Ellis, 2%0F,




ZUA TR LT NNE WO  UYITO N iy, -le U.J. 259 \MI1owy

(Srares may net  tonduct Amals ina woy that onconstituten-
ally impaics a  defendant s rt&hﬁ~ to etlectivel Qou.“&éi\).‘
Bur  Where dhe State Ampeses  Systemic barriers 4o
Aleehive. representation, prospective injunctive pelief
wishout ‘n\A:uf\AM(;ieoﬁ P“’C’Q of ‘H\\Su@y is (\e.ce&.sal*y
acd approptiate s Sce Bemwmin V. Frager,26 R 3 IS
(24 Cic 2001, Stk leed V. uash‘m&wm Hee 08 L6 €,
Caz (1agd) (" In . [6*°] Amendmant Qontepts | PN\S»LA«’C{.

'S \Dreauma\\ Actual ar onstructive dental of assis-

Yance 0f  Counsel | S \améum& ‘O \DN{XULA‘CQ.‘ Se are.
Varous Kirds of state inkrlerence with Counsel’s assis~
*ame.")') US V. Cronie w66 S, 6ug, 659-60 Cag4) (oircums=
fance$ ... Sweh thad e Lk lihood rhat d'\y lawyeq LU
‘Qu\\\l Competent... could Qrovide effective asSistarce is
30 Swall Arat o ‘)m&uﬂ\?ﬂo'\ ok Pcc&w&"% 15 afp/’OPR"
ate  witheur inquiry o M actual condudt of whe
x\vw\-"\\--- N Srave wsdl Ondcrmwnes  that ‘)\\oceéwm\ A PM’
Qesl’ requireS Cppinsel Coc e '\I\A\\ﬁeh* Tas ... aloe,g in...
Nﬁ\,\-_& and abuse \aroceeélr‘gi — then E_A__LQC- Atiel Quc\a,g
demeads 2® Counsel @Qannot be Penmlﬁad onder VFha
Consedcction '’ N;(}\o\sm) 203 F S""PP ot 234-4l
<) Even here.  Courts aPPrbwe, cS\(’,PchaA&\bf\) $H~ cases 5"": |
Ow&\\* by [cPS] are so Pmce&wra‘\\/ skewed a&a€m5(~ he
Mmotler a5 Yo Prevent ke Coourts Ceom elfective-
I\’ ?mxdxxmﬁ Sur process ard. Substanti.e ma\ws
inclwdny in- Coure and out - of Cowrs Aecistons Yo
Mo, oaro Of\(on&\\%u&w«\aﬂ\j Jem&rw\gj ALPMU-
Stons ol inadequate - Courel (oo mmost mavkers.
Nidolson, 903§, Swpp av 281
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