Nor

23*"”5....9

N
;o ! N

‘No.

_ .."/"‘,' B ‘u,"“ Lol
IN THE REURTT S

SUPREME COURT OF THE UNTTED STRTES Cehny

REGINALD ANDRE\W Puuilh 9% . — PETITIONER

V5.

L. BENSON. et. ol ™ RESPONDANT(S)

ON PETITION OF WRIT OF C\?\'\QM?\\ AND FOR ORDER
DESIGATING CASE A COMPLEX CASE" DIRECTIONS To THE
CLERK OF THE ELEVENTH CIRCULT COURT OF APPEALS.

FOR THE CLEVENTH CARAULT COURT OF APPLALS
PETITION OF WAT OF CERTIORAR)

Ref»}\'ﬂ& | eh .AwdrﬁuJ Pau b Lox

Ok eec\/:‘é hee i Cortec tional Institution
2410 N.E1LF W Siveet
Qkeechobee, Fl. dHyL




.

X

QUESTIONS PRESENTEL

Did dthe Districk Court and the Bleventn Cucid Lot e Incovvec
Stundavd o veviews Hae (95ues and Haug iv\cowea-\\u\ C«\s\s\\,\ Te taw
undes: Tolan v. Cotton,

Ta the Distvict Court and the Eleventn (eccat Couets decioien Hhen
bm‘k'” Con‘l—va»u‘ 40" ov muolues gwn uvw&aao\f\u\o\c aa\)\icq—\ien bf C\cadu‘

establiohed fedecel law, s e becrmined ho\ Fue United States Sqefew\e
Q(Lw*.

Noes e probable tause S"uv_\clcwo\ apply 4o glate Law aims hewuse
He Concepd uwndey gecﬂe\ml law 1o "B@Je,fdicy/\ lmw\unz+~1“‘ nok ctuu\'aglecl
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Under \/J\/\ﬁ&\»\, way the :\\«c.\‘ttic\\ officec Su\a\)\ia\ woitw outh cent
information to %uq\wﬁ L‘av\riV\cit?ev‘\dqv\\' :\uckcsmu\’c ok \?m\ou\)\e Lause
existed for the Luawantl

Did e Disdvicd Couvt evr \m\ C\ismgss\wcs"‘\\t ‘\)uw\wsJu\ c\asu; winafion
claims and wsed tue incovvect "ﬁuwdc\\rc& haaed on vacia\ Qv muwg Gund
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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ 1 For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix _
the petition and is :

V] reported at _dO&D U, 5. App LENTIS GhIG, ; O,

[ 1 has been designated for publication but is not yet reported; or,

[ 1 is unpublished.

to

The opinion of the United States district court appears at Appendjk
the petition and is

[V] reported at 2022 .S, App LENS 2% %00 ; or,

[ 1 has been designated for publication but is not yet reported; or,
[ 7 is unpublished. ' '

to

[ 1 For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[} reportedat - . . . . = :
[ ] bas been designated for publication but
[ ] is unpublished.

Pl

R ; OF,
is not yet reported; or,

The opinion of the F\f3 cancd - Eleventn 0ice it court
appears at Appendix to the petition and is

[Vfreported at A0y (.8, A\‘a? LE\I\\$ adV%3 ; or,

[ 1 has been designated for publication but is not yet reported; or,

[ ] is unpublished.




JURISDICTION

[ 1 For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was _Deptewher 14, 9013

[ ] No petition for rehearing was timely filed in my case.

[i/f A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: _Decewmaec \2.90%5 | and a copy of the

order denying rehearing appears at Appendix D .

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on ‘(date)
in Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ 1 For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A . :

The jurisdiction of this Court is invoked under 28 U. S. C. §1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED
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TRTEMENT OF THE CA6E

The Districh Court, Southern Districl of Flovidew cismissed Ane
(‘,c:_w\p__lc;‘.w\ Citing thak , euen i the Pelitioner ~ Paulh was Covvect Thed
Oreavon and Leofflec had Lied 4o \)a\ice Hack Facd Loas ivvel evand
“to ‘Haﬂ ‘Nﬁ\zxd«,\e. Launse, U\/\u\u“’aéﬁ \oequuae. “'\,\L\IC LWauy no g’uf)si’?”h‘(ﬁ\/\
Hhat DIS L. Danseon ohicld no. 13136 hnew Haek Meiv vlatementy voere

fulse .

‘59&1‘?‘.(@\(«1, DIS L. Benson woas AISPQQ\ACA to %00 b-mmﬁwm\ Rivieve
Beach , Fl.  in velevence o an avmed assauld . Daniel OHeron placed
Hre 41 Caull Ho Pa\wxvﬁeadfx County Sheriff's Office Qb’riwj 4hat the
Peditione e - Paull X had e “hand %un" and ulas ‘H\mo:(:cmma, o wse it.

Upon awived D9 Benson \Muclg, contatt woith bhoth Otearon and
LCOWIC(“ Eac\m (,\? L».J\'\cam LUpon Nivva Hheiv ‘:{*a’mwxev\fe ’\'c Pa\tce, need
iwi‘)ad Hhat the Petitioner- Paulhy had use instead 6 Soot tadeat
l); ‘.‘c.\»\ «?c\r\a“ o Haveaten ‘\'\a,e.m w'i‘“«. | :

This Case concluded Luhen AWe Eleventin Civeuid Couvt o§ l\weal‘)
ruled *\A.q.‘\ N/ L. Benson , shield ne. 1345 Lhad ot Miniwiaw qvcjua\o\e_
P\_f‘o\fm\o\c Cause o affect the avvest of Ahe Pekikioned™ Paully cgu\/le’_CtuCV\‘““

clcsmi%fa_vx_cy The chy?\uw\‘\ and iﬁsmwa_-hxg “Mandate on September
28,1023

Not wi*\/\‘a'\uvxclivma ) ’*\Acﬁdi-\tév\e('— Pauc\ls | L&\i\-ilz,{dv Eleventh Civewik
Rule TLLI(® Cgee_kav»na recon S idecation . '

(Tudicial veuviews of Awe Cgbkgtiﬁfﬂ\@ﬁ‘-\ For an affidauit Yor the issuance
-0t a wawant must he Sty u‘c“b\ Contined +o e iV\‘OMU—&i@A \ofc;uca w te
*\:\"&T'W\chisha’cc‘s attention). Tw olher Loovdey Seizuves '\)uw%ucm’c 4o
!chq\ process  Loncens wheter «H,\cjuc\cua\ otficer who o‘\)-‘)m\jed e

3



Geizuve had sulficiant mbormeation o Hind ?\ro\nu\o\c Lause, dobabde
Cause wuag exiot beased on -’(\z\g, Lo\led'ive (‘\wcwiﬁclcsef of {0
enlorcement officials derived from \rCC.Ub(::V\Q\o\L\ Hrustuoordng inbormation,

Madi Wale v. Savaiko, 1T E 3d (34 -

The exigfaunce o? ac‘(uu\ A duewn chsw:xla\e, two\oc\\o\e_ Cauuse c\a\gav\cls _
on +the elements of Jf\ne, q\\e%ed. tviwme and the o‘)erca*‘me, feck ecaH'e\rV\.
7o dedeemine Lohelher Benson had actual of even cvguable
Pmbak\( Cause For an avvest, the Coudk must \eoh ot e totali by
CDF —"\,\e, C.?(Cg\w\s’tQWc{‘;, “ iv\c\udi,v\ta whad law CV\QOTCCW\QV\& hnews ot tue
“+ime of the avvest,

This  inguivy incdludes e Lolleckive anow\a&cse, of \aws enforcement
i?—%\m_\ maintaned at leasy o minimeal level oF Lommunication fram 4ue
time the Gl Call Loas placed by, Dainse| O'leavon, the slcdements mace,
1o police wihen —*Me,»\ acvived gucl the ?el«ihenex ~Peulb’s cevminal ¢

L\h{oﬂ-‘ \

LEGAL ANALYSYS .

The legal uwd\u\Si% of thelee geizuves puvsuant to \eqiell precess
violades the fourth Amendment o distinet from the analysis of seizure

Litoud legal pvocess, A\“\cucs\/\ e laofdness oF o Loerrantless avves)
Huns on whebher %La‘r«.‘a&w\% offeen hao ?m\oq\o\z_ Lanse., The \ngu\w%q,

OFC&‘)@LL\{Q_ I)wm«\-k +o \c_%u\ \NOC—&%‘B ‘umg on e Vm\lcjl‘\u\ '0‘.: ‘\'\AL
[ e%c\k pracess esel §

T Hhe conkext of avvest poarvanty foc emmy\e., an offices mfc\‘mqﬁ\u(
does not vidate the foacth Amendment vohen Wel9he execute a (t‘ac.idu‘
Vedid avvesq wadqwk, vecba(d\a‘as of wWhether fhe facto Buow ate the
oo e 5“?[3@{{— "NO\OC\\@\& Caune, ’ce\u! J. \A/a\rcle,n_'-lol w.6. 50.




'Ine,%wl) dhe Supveme Louct has inshruded Couvts Yo examine

/ Lohether © The 3uclacta\ oTheer 155Uing the LY adtant Lwas Suppliect
wﬂ\« Sq‘f‘;cc.:'cvﬂ iV\RN‘Mu{'\‘on 4o su‘o-l)cw an ivxc\e.[aenclcmi' 3ucl<jw\e,vx{

T ¢ ?m\oqb\e Cause exisk ‘(\Gr e udaf\favv\—," \Aﬂr\}*e,\o\' Hol W5, ek 564

Under this otamdavd , an ofhecuoiae inaufhicient afRdauit Cannot
he vehabilitated oot information ‘)o%a‘accl \oq%@g'?tcex when hefshe
Sought the wWaveant but not disdosed to fhe magiotvate, 1d ot SEY
n. %4 See a1so i, Poind~ Peppevell | lne.; V. Donouan, @49 F. 2\ 930.

Geneval Lecéq\ Princ ples.

Because Peh‘\iovxer* Pt clanm tm Wis eﬁg\\,\u\ (,@w\?\ulw—\' .ccr W\q\iaious
prosecution cleady avose e an twlawful avest Contexd, in o bvoad
rule. thak tndec e vignt dolae free feow unlawlul avvest, even
the Eleveninn Civcawi 4 has uv’ﬁc»da&ad {\cu‘r nown - excluaive gadc:wfs to
Considec whu\%w‘iv\ca o chavactorize, sei zuve; ) Lewo ewfotce ment
puvpose sevved by the Seizure (1) the diligence Lot ' o\ice.

urtue the investigation {3 tWe scope and MAvrusiveness of the
dcjrcvx—\—tom and (1) duvation of e de tention, @Ay\i“cggl_fg-lw\_e‘: V. AcoSty,
3H Fo3d LML,

Malicrous Pmsecuhcm amd faloe cvvest ave mukually excluswe. 1F
altec the avvest e woavvant 15 digmissed of nok fellowed up, the
Temeddy 15 for faloe avvest. 1F e action iy prosecuted, | and action bor
malicious \wcfaec,u{rc:n 15 the exclusive mmuh.\. A daim Sor Feloe aevest
differs fvom the Hie malictous ch,ecuhcu uly in ek maliciouws
\)’(0"7?_(u-h6ﬂ veouites the additsonal element thed ?{Oﬁu\k‘\iov\ ook
place,  Bath “fals wivest” Gud Madiciows prosecution’’ ave vecoynized
Cleims fov distinct volations of Hhe Fourin Amendment, Faloe avvest
and malicious ?wc‘-'&Cb\,‘\"tOV\ cwe.{\qp‘, e Former 19 a Species oFiwe
latter. Wallace, v. beka, 519 U5, 39M, b4, 131 5. X, (04l (kb W.Ed.
Ad 413 Caoon),

&
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a) W the \;mse.w-\ c\e?e,nclq\q% was e \665&\ Lawse of the or \(5\\!\&\ \ymc_éecl%u)
aguivet ‘x\’»hc}nc(;(?\) e Ferminadion ofthe ovieymal v cee_ck\wag
tonotituded, o bona fide termination of thak gmceacl"w\% o s Feved
(3) Hheve Lsas an absence of probuble Canse o the oGgnal ?M&A-‘ o
(D Hneve woss matite on e pack of tre present detendank ((5) the ’
Pe_h’frovxe( Subfeved, C\awxu,cbtfa a9 @ \'ﬁk&’c of e origined proceeding,

LPrOOP o? G\C\’u\u\ w\a\tce e ) nok necess cwoh SINee. g{focﬂ; o§ w\a\me,
.2, an iw¥aw¥iowa\ acd Qef?o{mec\ Witvoud jushih cation ov excuse—
is Sufficient, Oloon v, Tohnoon, Akl So. A 336, 359 ¢ Fla, 24 DENcaD.

Pelititioner - Paul , Seehhs Yo "auc,Lﬂﬁ")Qw“u\ puvsue Mis Cause of
ackion foc inkenkentionad tnBlickion of ewmotionad digtvess tne defendants
Qbm\uc}f wdas S0 OuL\—vucse.ous in Q,‘/\cvraL.J(Q(, So e)dve,me, W Aer_y& )us 4o
oo begond all hounds of decency ; and Yo be regaeded ag akvocious,
avdd Ldedy mtolevable ita Ciuilized (“.csmmuv\ﬁ»\- Burd v, B.7. Toads,
Inc. ., AHE So. 2 AR g CRle, 4t DCA ROOD). ‘

T4 19 not enouah Awek the intent 15 torficus or caminal) it i
not enough thot the defendant o intended o mflick emotional
C\i‘p‘::&'fe‘)")',’ anch i‘\(ri‘: not e,v\oucb\'\ s ‘\'\v\e, Qov\c\u&\- QOMQ\C\%\AS_& og— wJas
tharackerized, by malice or agarasation whidawsould entitle the
Pekitioner- Raulh Fo punitive damcges for cmobue ok, Yate fawm

Mok Audo ns., Co. V. Nouotay, 6571 96 VMO, WS CHia. 31 DEA 149).

V\ove.oue() ne Coudts analysio s\\w\d X Ao ud\'\ak\/\er e
Conatituktone) vight o We Pree Fvowm avvest wortout \)m\oo.‘/\\a. Couse.
19 cleady established. To demonstvate ek « Constitutionol
Vight v c,\e,q‘r\b\ established o plamkitt must Shous; thek o materiady
Similac Case ‘/\Qﬁ beew eltq‘cieo\ C&\\?W\,Cs notice o e \Dc\;c_e.', (1) Yk o
broadery eleady estelolished princs ple o)A Lonksal Ae novall facks



InHhis situation; (3 s tuse Pits Lotin e exceptrion of conduct
Which 950 Uiokates e Constifubien that prior Case \aw 19 unnewessany.
heebing, v. City of Miomi, 39% £ 3d 573

An officer iﬁ'iv\H\eJ +o uali fed MMty Unless o reasono ole

\ice officer Luould \ave hnown ot e woikness's tesk wmony Las not
du‘»* Y\Q%\'\fj&vﬁ\u\ fou\ﬁﬁ) bat TQL\‘\\QS%\U\‘SO. Nendeichs v, 5\,\;«\&’@ . Colliex Cn‘u,'t',
Elo. 4% F App's G0, di-ad (it cic 300,

Veiwing dhe facts in lcSH most favorahle f\‘o e Pekitioner ~ Paulh , e
couvt must fiad that o rcgsona\o\e otficec 1n the same Civcumstanes and
Poss esiuy the Same \ﬂkuo\ccﬁc;e, 05 DI5 1. Benson Could not believe et '\wt)\oq\o\.&
Lause existed, to establith theae offentes . see Tolaw v. lotton, TR U5, 650
134 5. ¢t 166l | 153 . Ed. ad %95 (101H), ( The necessany fuck- tntenaive
m%um‘ inhevent to the Cbun\igicrl ymnmunity analysiy wmust he based onthe
Pt bione ¥ ~ faul R aﬂec)c&ievﬁ), \/\“m&n an officec hes qwsucx,\a\‘ﬁ ?fo‘f)ak\( Ceuse
15 bused on an objective Shemd ardt and. dees ot include on examinetion

&F the cﬁc_ce:fa o\o;\ed‘we intents and belieds . Mfndvews v. Scctty 794 £
Aypx s0C 1t Cie).

"[Mue?o(e, ‘e (‘.W\\L.\ uestion 19 Lohelhec the G{cumﬁbx‘v\aes us Beuson
Understead Huem olojeckively Constibuted wcluat ox qn:)m\o\e, \)(o\oa,\o\e Lause.

whian e facts ave vicwed nthe \:13\\\’ wmost Youordole 4o the \)a’cihow el the
*t\«a éuiclmce ¥LL1\‘0 o ‘buwo(’t A {‘mch ¢ o? e‘&\«ef af%uu\o\c oY uc‘cuu\ \)(o\ou\olt
Lause., See DC\U;C, V. \Al;“iaw\61 HSl B 3d. 189, See u\%_ \‘\V\.CC‘\A‘\T v, j&c\‘\o\/)ﬁcﬂ)

00 F.3d 11k,




CASE SUMMARY

Thio cuat has 4o e:vkjww iw c\o\isw\'e owver wlolen boati ecbu'.\)mem
Hhat he\Onc3ecl 4o the pe\v\tcgv\ec. The Pe*i\ﬂswe( had doched Wig 22 oot
Sail-boat 7 Twe Celtic L;chu\“ at @ \)cpu\u( \oow\-\wa vinue iw dalm ?.)eqk)
A,

Crono loa\(a“u( "Ju‘\' no‘ LusLLu\U\ ‘a*u\ccl ‘H'\Q go“owiwj Vq\)ed Cov\m\z\]re,v\c.-kkm
of events tooh ?\uce,'.

The Pe{i‘\i@v\e( inlisted the \/\c\p of o friend the Defendant Daniel
O leavon , and his bvather foe We\y Luith miner vepans 4o the veile, The
Hoavee OF them | e \)e’dkwne( Pawll, Lome i5 A%viccw\ Bmecican and tae
defendant and W bother Who ace Cauncasion hand Lavvied the boating
E[LMR‘)MQV\{’ i.e. 9oloc pav\d‘) ) oOn - boad Jowey Cell and othe e wiemcv\* JCokc\\iwy
Bi50 to an Autozone Auto pacts Store one blach awsay from te bouting
clc;c.hs, cjro \)col He t(vu%()thv\-\f oﬁ -ko he secvicedd Gnd LJus s brctech ‘bu\
e auto pavto tlech o vetum i Gwe Whour the J;%v\oshgc, woukd be.

C@w\?\e\'c.

The thvee \Mv‘ﬁcs lefd Autozone pacts Stove OV\\L\ for e Defenclant”
daviel and his hrother Shawn to double- bach ten minutes Latec uusitmout
‘h«( Pck*to\me(’ \'\:'7 \‘wwu.l\.t'.’,cl/.be,3 o tonacn Ao \')\d‘\ ‘l,\\) ‘we hwh% ecbui\ﬁmevl‘l’.

Aec vduwuv\z Ao e Antozome puvts Stove «s fmshructed e pe{i‘wome\r
Luas totd \,,..1 ‘e Puds Counter tat the ecouipwuw& wias veleused 1o the
Sume sewl'lt.w\uv\ ot acom panicd M\ae&i’tmne( Lhen e J‘(O(Kd ot
The QC()u.‘s\)w\evﬂ aud tre Auto pav s Cleck. Sent e Seveen ~Shod of dwe
Stove. Sexvailance video te— of e 4o w\e:\ velurn men leave Bmestove
with e cquip mead.



The lm-[i{ ronec retuvned +o %00 Broaclwal,\ , Jim Bavvy Ltb\/\-* Harbor
Pach Loheve hins Sai\ hout Loas docked nexA G Awe JQ‘CACXOM‘% y
Daniel ()’H&Lf@){\'ﬁ houd et the u)asev\‘\ hoot ‘b\‘w\).

The pelitionesr Gppvouch cd botw Daniel and l/\ts bvother Shawmn

e botw ‘Z)\C.V\V\‘\'CV\\\\ denved ‘muucwc) Whis \)‘(O(K-(‘h-\. Twe \)g—\;-\\(:w\e,( Ten
Pv&sev\kccl daivaow Naniel voiiw e Stove VUideo on Wio el ‘\)\/\(W\{. . \)unzc\)
S\Q\)\)ed e \)\\m\e gmm W hawed °.>W\cv3\«:vuz, e \)\M.sw& &A.L& dewn 6w tne

metal Nca'\tmb Aod‘\.[

Defc»\clwa himself from Lohet We now \)e_f(u\m,\ as an inkentioned
act and in Fear J;ar e %o&eh\ of Wis carcw\clﬁcm and France Luho was _\-w:\'
fce)c cu,uu‘.‘«, A C%Fronka%wv\ inssuec Tcﬁu\\w i \3@'\‘\* toneys ‘Y\‘Cw\,ﬁ&. :
S?oHtwa e ¢ ‘)m\xed’u‘ VL \w\cuw view own twhe Jed‘\ of Briow Leo”\ws

P(:v\’\:oc\r\ hoat,

After rdneuw\b twe stolen equipment hoth Daniel and Brian left e
hoot tne, avea in ‘bﬁpuo& houts only te veluaw 'Y seperad dimes to

Confvoat thwe P kilionec.

AMec tne ik Vwa\n& e \)I‘k\“\éev\i\r ¥:m\‘,\ decided 4o leave twe
bt)a'{’t avea to vewmove \f\‘.m"oa\g’ caravx,cl i TN )chl %%(\g\(:cv\cl {’\{cw\
any © thee theeak ov Wavw From twe defendants,

The Petitioner =~ Paully Loas tevested the followswj day at a diffevent MUY CACa
. Rlm Beach and Chavgul wiin ugcyruuo.kcd awssanlt Lsith e c]&cu‘.“\.\ Weopan
for o .;cf)l«{' he did not initiate vor did he posses cny LJeocpan of any
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