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uses SEC. 2254 CASES R 4 VIOLATION
The { Petitioner | []Appealant| [] Applicant | [] Defendant! [] Movant} Writ 
of Habeas Corpus entered on 01/26/2024 Dkt. #182 was denied on 
02/14/2024 Dkt. #196. In violation of USCS Sec. 2254 Cases R 4, 
preliminary review; serving the
{ E$ Petitioner| []Appealant| []Applicant! []Defendant| []Movant} and order, 
the United State District Court, Eastern District did not direct the 

. clg^rfc. to notify the
{^Petitioner! []Appealant| []Applicant! []Defendant! []Movant} nor the 
{W Petitioner j []Appealant j []Applicant| []Defendant j []Movant} was 
notified.



LACK OF JURISDICTION

The force statutory construction and language of the charge in this 
indictment is not an offense under the law and under the particular 
statute charged in this indictment.

It is unconstitutional for the prosecutor to forecefully amend 
[statute] with intentional omission and charge the
{ [JC Petitioner | []Appealant| [] Applicant | [] Defendant! [] Movant} of the 
crime under the forced amended unconstitutional [statute],as it 
defeted the intent of the congress as shown in this indictment.

This indictment charges "did knowingly and willfully conspire and 
agree to violate 18 U.S.C §1343, wire, that is to [transmit and cause 
to be transmitted] by [wire communication] in [interstate and foreign 
commerce] any [writings, signs, signals,pictures, and sounds for the 
purpose of executing the [scheme and artifice] to [defraud and for 
obtaining money and property] by means of [false and fraudulant 
pretenses, representation, and promises]",the statutory language and 
clause is not an offense under the federal law.

The congress statutory language "did knowingly and willfully conspire 
and agree to violate 18 U.S.C §1343, wire, that is to [transmit] OR 
[cause to be transmitted] by [wire communication] in [interstate] OR 
[foreign commerce] any [writings, signs, signals, PICTURES] OR 
[writings, signs, signals,SOUNDS] for the purpose of executing the 
[scheme] OR [artifice] to [defraud] OR [for obtaining money] OR [for 
obtaining property] by means of [false] OR [fraudulant pretenses, 
REPRESENTATION] OR [fraudulant pretenses,PROMISES]", which is an 
offense under the federal law.

Therefore, "..to transmit AND cause to be transmitted by means of wire 
communication in interstate AND foreign commerce any writtings, signs, 
signals, pictures,AND sounds for the purpose of executing a scheme AND 
artifice to defraud AND for obtaining money AND property by means of 
false AND fraudulent pretenses representation, AND promises" is not an 
offense under the law and under the particular statute.

The "AND" clause in this indictment is not the intent of the 
congress,a duplicity, and a force construction and manupulation 
of the statutory construction and language of 18 U.S.C §1343 raised a 
subject-matter jurisdiction-18 U.S.C §3231.

The alleged conduct of
{($Petitioner| []Appealant| []Applicant! []Defendant! []Movant} in this 
indictment did not violate the particular status under which they are 
charged, this indictment fail to allege a federal offense-United 
Stated V. Steward Case 2-88-26-26, 727 F supp. 1068(5th Cir. 1989).

When a jury charge allows the jury "to convict on an alternative basis 
permitted by the statute but not charged in the indictment", there has 
been an unconstitutional constructive amendment to the indictment-



United States V. Brocednaax, 601 F. 3d 336,340(5th Cir. 2010) as it 
imply to this indictment, the
{DflPetitioner|[]Appealant|[]Applicant![]Defendant![]Movant} can only 
be convicted of a charge for which he was indicted, this indictment 
fail to allege a federal offense.

The district courts of the United States do not have jurisdiction over 
the charged offense in the count one of the indictment, because "The 
district courts of the United States shall have original jurisdiction, 
exclusive of the courts of the states, of all offenses against the 
laws of the United States. Nothing in this title shall be held to take 
away or impair the jurisdiction of the courts of several states under 
the laws thereof"-18 U.S.C §3231, the offense charge in this 
indictment is not the laws of the United States and not a federal 
offense.

The Federal courts of the United States do not have jurisdiction over 
the charged offense in the count one of this indictment, because the 
Federal courts are courts of limited jurisdiction. They posses only 
that power authorized by constitution and statute, which is not to be 
expanded by judicial decree.lt is to be presumed that a cause lies
outside this limited jurisdiction, and the burden of establishing the 
contrary rest upon the party asserting jurisdiction"-Kokkonen V. 
Guardian life ins. Co. of AM. 511 U.S. 375, 377, 114 S. Ct. 1673,
128,L.Ed. 2d 391,(1994) 
(citations omitted).

Federal Rule of Civil procedure 12(b)(1) permits a court to dismiss a 
claim for "lack of subject-matter-jurisdiction" such as the count one 
of this indictment. Federal Rule of Civil Procedure 12(b)(1),Federal 
Rule of Civil Procedure 12(b)(6) permits dismissal for "failure to 
state a claim upon which relief can be granted" such as the count one 
of this indictment, Federal Rule of Civil Procedure 12(b)(6) A 
district court's dismissal for failure to state a claim under Federal 
Rule of Civil Procedure 12(b)(6) is proper if there is a lack of a 
cognizable legal theory or the absence of sufficient facts alleged 
under a cognizable legal theory such as the count one of this 
indictment-Conservation force V Salazar,646 f. 3d 1240,1242(9th 
Cir.2011)(quoting Balisteri V. Pacifica Police Dep't,901 f. 2d 
696,699(9th Cir. 1988)) .

Fig USC001-18 U.S.C §1343 Congress Version flow chart,Fig USC002-18 
U.S.C §1343 this indictment Amended Version Flow chart,Fig USC003-18 
U.S.C §1343 Congress version graphical view and Fig USC004-18 U.S.C 
§1343 this indictment Amended version graphical view, cde-ahy 
distinguised the differences and the failure to pursue the intent of 
the congress in this indictment, Duplicity,Multiplicity,Double 
Jeoperdy,Failure to state essential element, and lack of jurisdiction.

The graphical view of the forced amended procedural misconduct and 
unconstitutional statute of 18 U.S.C §1343-Fig USC001-18 U.S.C §1343 
Congress Version flow chart,Fig USC002-18 U.S.C §1343 this indictment



Amended Version Flow chart,Fig USC003-18 U.S.C §1343 Congress version 
graphical view and Fig USC004-18 U.S.C §1343 this indictment Amended 
version graphical view, charged in this indictment does not signify 
the intention of the congress neither anywhere closer,but rather raise 
a subject-matter-jurisdiction and the charge in this indictment is
not under the particular status charged under the Federal law nor 
state a claim upon which relief can be granted.

Paragraph 22 of this indictment alleged that,"Base on these material 
misrepresentation,the SBA, and other financial institutions on behalf 
of the SBA, approved and issued loan to the defendants".

"if the 18 U.S.C §1343 violation affected financial institution, such 
person shall be fined not more than $1,000,000 or imprisoned not more 
than 30 years or both."

This indictment penalty for conspiracy to commit wire fraud by "did 
knowingly and willfully conspire and agree to violate 18 U.S.C §1343" 
penalty on page 22 of the indictment, state that "A fine of $250,000, 
or twice the pecuniary gain to the
{Petitioner|[]Appealant|[]Applicant|[]Defendant|[]Movant} or loss of 
the victim(s), whichever is greater; imprisonment for not more than 20 
years; and a term of supervised released of not more than 3 years"

This indictment penalty on page 22 ,raised a subject matter 
jurisdiction-18 U.S.C §3231 which can be raise at anytime, and it can 
not be waived by the
{ ^0 Petitioner| []Appealant| []Applicant|[]Defendant! []Movant}-Fed R. 
Crim. P.12 (b) (2) cta-O ricit cXd^n?95’-flhOUiQ'a( IK S'H'fU-fi'arl •
In considering jurisdiction over the alleged offense, this indictment 
failed to state the statutory claim or penalty and this indictment 
fails to allege a Federal Offense-18 U.S.C §3231 because Paragraph 22 
of this indictment allegation clamied the violation affected financial 
institution, and the penalty is for non financial institution.

The alleged manner and Means by which the defendants and the 
{^Petitioner! []Appealant| []Applicant! []Defendant! []Movant} south to 
accomplish the purpose of the conspiracy stated on paragraph 24 of the 
indictment do not state that the
{1^3 Petitioner | []Appealant| [] Applicant! [] Defendant! [] Movant} "did 
knowingly and willfully conspire and agree to violate 18 U.S.C §1343" 
which is the essential element of the offense charged, this raised a 
subject matter jurisdiction-18 U.S.C §3231 which can be raise at 
anytime, and it can not be waived by the
{{if] Petitioner | []Appealant| [] Applicant! [] Defendant! [] Movant}-Fed R. 
Crim. P.12(b)(2).

This paragraph stated the alleged manner and means each defendant 
sought and not conspired or agree to seek as a "group" qr\d Cud
act O$ ODr\sptrq.c*j.
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Each defendant can at any time singl^pry^seek the manner and means 
without involving another party as a single entity element as suppose 
to conspiracy or agreement which requires two or more people.

The manner and means did not state the defendants and 
{ [$Petitioner| []Appealant| []Applicant| []Defendant| []Movant} joint 
venture as "did knowingly and willfully conspire and agree".

In considering jurisdiction over the alleged offense, the court should 
be mindful of the supreme court's admonition that confering criminal 
jurisdiction on the United States courts should not be given a 
strained or force construction.

This indictment does not alleged an offense Under Federal Law and 
consequently lacks subject matter jurisdiction to trial-Thos V. United 
States,554 F. 2d, 759,762(5th Cir. 1977).

The conduct of the
{[jd Petitioner | [ ] Appealant | [ ] Applicant | [ ] Defendant | [ ] Movant} and the 
defendants did not violate the particular status under which they are 
charged, this indictment fails to allege a Federal Offense-18 U.S.C 
§3231.
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PUERTO RICO LAW-UNJUST ENRICHMENT

The {^Petitioner|[]Appealant|[]Applicant|[]Defendant|[]Movant>, did 
not execute any agreement with any of the Co-defendant in his personal 
capacity.

"[I]t is well-settled under Puerto Rico Law that governs the dispute 
at issue"-Montaivo V. LTs Benjamin Reas,Inc. 56 F. Supp. 3d 121 137 

. (D. P. R.. 2014) (citing_Puerto. Rico._Tel.. _Co.,... V._ SprintCom,. Inc 
3d 74, 97(1st Cir. 2011).

.662. F.

To prove unjust enrichment under Puerto Rico Law, the government must 
prove "(1) existance of enrichment; (2) a correlative loss; (3) nexus 
between loss and enrichment; (4) lack of cause for enrichment; and (5) 
absence of legal precept excluding application of enrichment without 
cause"-Montalvo, 56 F. Supp. 3d at 136(citing Hatton V. Municipality 
of Ponce, 134 D.P.R 1001,1010,1994 Juris P.R. 2(1994).

In this indictment 
another legal precept applies-the Agreement-Puntalima, LLC V. Punta 
Lima Dev. Co, 440 F. Supp. 3d 130, 15KD.P.R. 2020). ("As is evident in 
the doctrine's Fifth element, a contract governing the dispute as 
issue renders the unjust enrichment doctrine inapplicable").

the government enrichment claim fails because

Further, the agreement governs the issues in dispute, including the 
Bank and Cashier Checks payments to corporation with the memo 
detailing the purpose of the payment as a mutual contract between two 
businesses.

Therefore "the doctrine of unjust enrichment does not apply because 
the existance of a contract is intended to govern the dispute at 
hand"-Winnie V. Hilton Worldwide Holdings Inc., No. CV19-1859,2020 
U.S. Dist. LEXIS 192498,2020 WL 6021537, at *6(D.P.R. Aug. 12 2020).

Moreover, the government pleads no specific facts above the 
speculative level indicating that the
{Petitioner|[]Appealant| []Applicant| []Defendant| []Movant} was 
unjustly enrichd in his individual capacity.Specifically, the 
government claimed only that the Co-defendants paid bello Company and 
bello is being unjustly enriched; but nothing in the government 
allegation specifically allege that the
{Petitioner|[]Appealant|[]Applicant![]Defendant![]Movant) himself 
was unjustly enriched. Instead, the fifth clause in the agreement on 
the payments specifies that [t]he payments was made to and in the name 
of [corporation].

Therefore, the government fails to prove that an enrichment existed 
toward the {[^Petitioner] []Appealant] []Applicant( []Defendant| []Movant> 
personally.

Finally, to allow the government to proceed in the unjust enrichment 
claim would effectively provide the government with a backdoor to



pierce the corporate veil and fustrate the principles regarding 
limited liability and corporation.

While the { K3 Petitioner|[]Appealant|[]Applicant| []Defendant|[]Movant} 
has not cited any precedent from the state courts of the commonwealth 
of Puerto Rico addressing this matter specifically, other courts have 
persuasively held that an unjust enrichment claim should not be used 
to circumvent the corporate veil, especially when the government has
failed to-prove-that--i-t conferred a bebef-it on the- owner -personally-----
QVC, Inc. V. OurHouseworks LLC, 649 F. App'x 223,228(3rd Cir.2016).

("[Plaintiff] cannot ^e^the equitable remedy to unjust 
circumvent state veilp&reing requirements and recover [damages] that 
it would otherwise be force to seek from [company] in standard breach- 
of-contract action")-Methameccanica del Tieberina V. Kelleher, No. 04-

enrichment to

2567, 2005 U.S. App. LEXIS 23946, 2005 WL 29018994, at *4(4th Cir.
Nov. 4. 2005)(holding that the plaintiffmay levy an unjust enrichment 
claima gainst a company but not its owner without first piecing the 
corporate veil(emphasis added)); equitas Disability Advocs., LLC V.
Bryant 134 F. Supp. 3d 209, 222(D.D.C. 2015).("D.C. courts have agreed 
the theory of unjust enrichment should not expanded to serve as a 
roundabout way of disregarding the principles of limited liability"- 
Hettinger V. Kleinman, 733 F. Supp. 2d 421, 445(S.D.N.Y SOLOM'
Plaintiff do not allege that the Corporate veil should be paraccd with pie <Tg H 
respect to the [company] there is no basis to conclude that 
[Plaintiff]...conferred a Personal benefit on the [owner].[Plaintiff] 
cannot therefore, recover from [owner] under unjust enrichment 
theory".

"Because

Accordingly,the government has failed to state an unjust enrichment 
claim aginst the
{QQ Petitioner|[ ]Appealant|[]Applicant| []Defendant|[]Movant}, and 
therefore this claim should be dismiss with prejudice.
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UNLAWFULLY AND UNJUSTLY ENRICH ALLEGATION

Paragraph 21 alleged the
{[iff Petitioner | []Appealant| [] Applicant | []Defendant | []Movant} to 
unlawfully and unjustly enrich themselves by obtaining PPP and EIDL 
loan proceed. La. C. C. Art. 2298 provides a cause of action against 
"[a] person who has been enriched without cause at the expense of 
another person" when the law provides no other remedy or does not 
declare a contrary rule. Cases interpreting Art. 2298 enumerate five 
elements that the government must prove by a preponderance of the 
evidence: (1) an enrichment; (2) an impoverishment; (3) a connection 
between the enrichment[2022 U.S. Dist. LEXIS 11] and the 
impoverishment; (4) an absence of cause or justification for the 
enrichment and impoverishment; and (5) no other remedy at law-USA 
Disaster Recovery, Inc. v. St. Tammany Parish Government, 145 So. 3d 
235, n. 1 (La. 2013) (citing Edwards v. Conforto, 636 So. 2d 901 (La. 
1993)), Minyard v. Curtis Products, Inc., 251 LA. 624, 205 So. 2d 422 
(La. 1967) .

Courts have agreed the theory of unjust enrichment should not expanded 
to serve as a roundabout way of disregarding the principles of limited 
liability-Hettinger V. Kleinman,733 F. Sup. 2d 421,445(S.D.N.Y 2010).

The {DQPetitioner][]Appealant|[]Applicant|[]Defendant|[]Movant} seeks 
dismissal of the government'5 unjust enrichment allegation based on the 
availability of other remedies at law.

The { K]Petitioner| []Appealant| []Applicant| []Defendant! []Movant}'s asks 
this Court to take judicial notice of HOA's status with the Louisiana 
Secretary of State's business registry, in which HOA is listed as a 
"nonprofit corporation." La. R.S. 12:226(A) charges officers and 
directors of nonprofit corporations with a fiduciary duty to the 
corporation and its members, instructing that such officers and 
directors "discharge the duties of their respective positions in good 
faith, and with that diligence, care, judgment and skill which 
ordinarily prudent men would exercise under similar circumstances in 
like positions." Section 226(A) provides a cause of action against an 
officer or director of a nonprofit corporation for breach of fiduciary 
duty. Mary v. Lupin Foundation, 609 So. 2d 184, 188 (La. 1992). 
Accordingly, at least one other remedy is provided under the law.

This Court should notes that Louisiana law is settled in its view that 
the fact that the government does not successfully pursue another 
available remedy does not make such remedy "unavailable" as it relates 
to unjust enrichment. Walters v. MedSouth Record Mgmt., LLC, 38 So. 3d 
243, 244 (La. 2010) .

Paragragraph 32 of the indictment-"..would not have been possible",the 
fact that the corpoation does not successfully pursue another 
available remedy does not make such remedy "unavailable"
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DISGORGEMENT
(jt^eodlaM

Disgorgement, "is a nethod of forcing a de#eetartt to give up the amount 
by which he was unjustly enrich"-SEC V. Commonwealth Chem.secs.,
Inc.,574 f.2d 90,102{2d Cir. 1978).In seeking disgorgement, the 
government must provide the court with evidence of specific profit 
subject to disgorgement-Sec S.E.C.V. jones, 476 f.Supp. 2d 
374,386(S.d.N.Y. 2007)."The principle issue...in determining the

___ amount of disgorgement to be ordered is the amount of gain received by
the {^Petitioner! []Appealant| []Applicant! □ Defendant! []Movant} from 
the fraud"-S.E.C.V Inorganic recycling Corp., No. 99 Civ.
10159(GEL),2002 U.S Dist. LEXIS 15817,2002 WL 1968341,at *2(S.D.N.Y. 
Aug. 23,2002)."The SEC bears the ultimate burden of persuasion that 
its disgorgement figure reasonable approximates the amount of unjust 
enrichment"-S.E.C.V Opulentical,LLC. 479 f. Supp. 2d 319,330(S.D.N.Y. 
2007) .

The indictment clearly state that the purpose of the conspiracy was 
for the {!?$ Petitioner |[ ]Appealant | [] Applicant | [] Defendant | [ jMovant} to 
unlawfully and unjustly enrich himself.Paragraph 39 clarify the 
following:

"..made payable to Bello's company...", 
check payable to Ajide..."-paragraph 36.

"...cashier'sa.

"..check to Ajide..."-Paragraph 39(a),(c),(d),(e),(g), 
(i), (j) •

b.

"...check to Bello's wife..."-Paragraph 39(b),c.

d. "..payable to Smooth Multi-Platform..."-Paragraph 39 
(f) -

"...payable to Smooth Multi-Services Platform... " 
Paragraph 39(k),and

e.

f. "...check to Bello.."-Paragraph 39(h), all payee are 
defined as Bello in paragraph 39 header - "Additional 
PPP loans that paid 22-32% to Bello

This indictment fail disgorgement test by unlawfully forcing and 
pumi-shining the
{^Petitioner| []Appealant| []Applicant! []Defendant! [JMovant} to give up 
the amount by which he was unjustly enrich, while this indictment 
further fail to state that the
{ ff] Petitioner | []Appealant| [] Applicant! [] Defendant! [JMovant} unlawfully 
and unjustly enrich himself-Fig 201.



SURPRESSION OF EVIDENCE

The
{[$ Petitioner's|[]Appealant's| []Applicant's|[]Defendant's|[]Movant's} 
person and his house were searched on June 21,2023, after the 
{[jO Petitioner | []Appealant| []Applicant| []Defendant| []Movant} invoked 
his right to the counsel, the federal officer compelled the 
{ lr^Petitioner | X}Appealant-|-[-4 Applicant |J]Def endant-|-[J Movant}. .to_unlock 
his cell phones and computers and produce his login password, all in 
violation of the
{Petitioner's| []Appealant1s| []Applicant's| []Defendant's[[]Movant's} 
fifth and fourteenth amendement to the United States constitution, 
provides that no person shall be compelled in any criminal case to be 
a witness against himself.

This act is procedural misconduct,improper and prejucially affect the 
Petitioner's|[]Appealant's|[]Applicant's|[]Defendant's|[]Movant's} 

substantial right to the fifth and fourteenth amendement -United 
States V. Gonzale,122 f.3d 1383,1389(11th Cir. 1997).

The
{f£| Petitioner' s | [ ] Appealant' s | [ ] Applicant' s | [ ] Defendant' s | [ ] Movant' s } 
person and his residence were searched as a result of force entry in 
violation of 18 U.S.C §3109.

After the
{ ^ Petitioner | [ ] { [ ] Petitioner ] [.] Appealant | [ ]Applicant ] [ ] Defendant | [ ]Mo 
vant}| []Applicant| []Defendantj []Movant} unlock the front-door,within 
the reaonable time,with his two hands up, the federal agent engaged 
force entry and broke the door.

The
{[^Petitioner's| []Appealant's| []Applicant1s| []Defendant's| []Movant's} 
person and his residence were searched and the car Title for the Dodge 
RAM 1500 was intentionallly omitted. Paragraph 49 of this indictment 
alleged the Title was in Ajide Technology Corporation and 
{^Petitioner's! [] Appealant' s | [] Applicant' s | [] Defendant' s | [] Movant's} 
name.

The truth is, it was Ajide Technology Corporation truck, purchased by 
Ajide Technology Corporation and for Ajide Corporation's operation and 
the Car Title is 100% in Ajide Technology Corporation’s name.

This is an exculpatory and government impeachment evidence and a prove 
of grand jury false testimony to secure the
{M Petitioner's| []Appealant's| []Applicant's| []Defendant's|[]Movant's} 
indictment.

The
{Petitioner's|[]Appealant's|[]Applicant's|[]Defendant's|[]Movant's} 
person and his residence were searched on or about June 21, 2023,and



the following "Probable cause" computer and electronics devices were 
intentionally omitted and not seized:

a. Computer System Servers

b. Data center Network equipments

c. Cloud Storage Network Drive

d. Television Station production room equipments for IPTV and 
media broacast

e. Laptops

all of the above omitted electronics devices and appliances are 
information content provider equipments, owned by different companies 
accross the globe,that co-located or house those equipments and 
devices at the
{[pPetitioner's|[]Appealant's|[]Applicant’s|[]Defendant's|[]Movant's} 
residence for the purpose of global interactive computer services and 
solutions using the
{[$ Petitioner's| []Appealant's| []Applicant's|[]Defendant's|[]Movant1s} 
residence as a mini remote Data center.

All the knowingly and international omitted computer and electronics 
devices are materials to the probable cause determination and the 
omission violate the deu process and prejudice to the 
(fp Petitioner | [j Appealant | [ ] Applicant | [ ] Defendant | []Movant} ..

The above search of both the person and the residence was therefore 
illegal and all fruits of such Illegal search must be suppressed.

That the arrest incident to such was illegal and therefore all other 
statements and evidence gatherred as a result of such illegal arrest 
must necessarily be suppressed.
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90-DAYS SPEEDY TRIAL ACT VIOLATION

The {[^Petitioner|[]Appealant|[]Applicant![]Defendant|[]Movant} 
arrested on 08/16/2023, which set the begining clock of the 90-days 
continuous detention speedy trial act-18 U.S.C §3164(b).

was

[]Appealant1s |[]Applicant's |[]Defendant'sThe { [^Petitioner' s 
|[]Movant's } counsel unopposed motion to continue trial was entered 
on 12/11/2023, 115 days of the {[^Petitioner's |[]Appealant's 
I[{Applicant's |[]Defendant's |[{Movant's } continueous detention and 
the delay was "throug no fault of the accused or his counsel".Failure 
to timely commence the trial of a detainee, through no fault of the 
defendant or his counsel, "shall result in the automatic review by the
court of the condition of release.

From the time of the {{^Petitioner's |[]Appealant's |[]Applicant's 
|[]Defendant's |[]Movant's } arrest to the date of this 
{[]appeal|[]move|[]motion|[]request}, the
{[[Petitioner![]Appealantj [[Applicant![[Defendant![[Movant} has been 
continuously incarcerated for '2.P& —days. O

Between the time of the {[^Petitioner’s |[[Appealant’s 
|[]Defendant’s |[[Movant's } arrest to the date of the counsel request 
continuance in violation of 18 U.S.C §3161, is 115 days.

[[Applicant's

The {"M Petitioner|[[Appealant| [[Applicant! [[Defendant! [[Movant} has 
been sitting in the Fannin County Detention Center in Bonham Texas 
awi ting trial for ■ -davs . Q3\J-er 52-P Q

*
The time period between 8/16/2023 and 12/11/2023 in violation of 90- 
days speedy trial act as defined by 18 U.S.C §3161(h), the clear 
language of 18 U.S.C §3164 requires that an order of release must be 
issue from this court-United States V. Gates, 935 F. 2d 187, 188(11th 
Cir. 1991)(Citing United States V. Tirasso, 532 F. 2d 1298, 1299- 
1300(9th Cir. 1976); United States V. Valencia-Gamboa,2021 Case No.
8:21-CR-121-CEH-JSS.

OpJcXiHt*.



UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF TEXAS 

SHERMAN DIVISION
101 East Pecan 

Sherman, Texas 75090 
903-892-2921

March 18,2024

Re: United States v. Olamide Olatavo Bello
Case No. 4:23-cr-136

Mr. Bello:

We are returning your document to you. Please refer to document 196, Order denying motions.

Thank you.

Deputy Clerk
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28
United States District Court

EASTERN DISTRICT OF TEXAS 
SHERMAN DIVISION

UNITED STATES OF AMERICA §
§

CASE NUMBER 4:23CR136§VS.
§

OLAMIDE OLATAYO BELLO (1) §

ORDER DENYING MOTIONS

Before the Court are multiple Pro Se pending motions, as follows: Dkt. #174 Pro Se

Motion to Compel the Production of Excludable Time Periods and Reasons, Dkt. #182 Pro Se

Application for Writ of Habeas Corpus by Olamide Olatayo Bellow, Dkt. #185 Pro Se Motion to

Dismiss Counsel, Pro Se Motion Requesting Affidavit of Search Warrant, Dkt. #186 Pro SeMotion

Requesting Affidavit of Search Warrant, Dkt. #187 Pro Se Motion to Reconsider or Reopen a

Detention Hearing, Dkt. #188 Pro Se Motion to Compel Discovery of Exculpatory Evidence, Dkt.

#189 Pro Se Motion for Access to Grand Jury Minutes and Testimony, Dkt. #190 Pro Se Motion

for Notice of Government’s Intent to Use, Dkt. #191 Pro Se Motion to Compel Immunity, Dkt.

#192 Pro Se Motion to Compel On-Site Inspection, Dkt. #193 Pro Se Motion to Reconsider 

Suppression of Evidence, Dkt. #194 Pro Se Motion to Revoke Pre-Trial Detention Order, Dkt. 

#195 Pro Se Motion to Strike Surplusage. Even though Defendant Bello is represented by retained

counsel, he has filed these motions Pro Se. Because Bello is represented by counsel, these motions

cannot be accepted for filing, and therefore will be stricken from the record. Having considered

the Motions, the Court is of the opinion that said motion should be DENIED.

On September 7, 2023, an Unopposed Motion to Substitute Attorney was filed requesting 

the Court substitute for retained counsel, Mark Watson. The Court granted the request and entered

an order on September 8, 2023 (Dkt. #142). Since that time, Mark Watson has consistently
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represented Bello and has not withdrawn as counsel. Bello cannot simultaneously proceed pro se. 

Bello does not have a “constitutional right to hybrid representation.” United States v. Ogbonna, 

184 F.3d 447, 449 n.l (5th Cir. 1999) (citation omitted). Therefore, the Court will not accept 

Bello’s pro se motion for filing in this case. See, e.g., United States v. Alvarado, 321 F.App’x 

399, 400 (5th Cir. 2009) (per curiam) (“Because Alvarado was represented by counsel in the 

district court, he was not entitled to file a pro se motion on his own behalf.”); United States v.

Ruston. No. 3:04-CR-191, 2006 WL 8441626, at *2 (N.D. Tex. July 24,2006) (declining to accept

pro se documents where defendant was represented by counsel).

It is therefore ORDERED that Defendant’s Pro Se Motions (Dkts. 174, 182, 185, 186,

187, 188, 189, 190, 191, 192, 193, 194, 195) are DENIED.

IT IS SO ORDERED.

SIGNED this 14th day of February, 2024.

AMOS L. MAZZANT & V 
UNITED STATES DISTRICT JUDGE

2



United States Court of Appeals
FIFTH CIRCUIT 

OFFICE OF THE CLERK

LYLE W. CAYCE 
CLERK

TEL. 504-310-7700 
600 S. MAESTRI PLACE, 

Suite 115
NEW ORLEANS, LA 70130

January 23, 2024

Mr. Olamide Olatayo Bello #65100510
Fannin “County Jail ..... " "
2389 Silo Road 
Bonham, TX 75418

Dear Mr. Bello,

I am returning your petition 
following reason(s):

We do not accept original petitions for habeas corpus, 
your petition with the appropriate U.S. District Court, 
must exhaust all available state remedies, as well, 
request habeas corpus forms from the U.S. District Court.

complaint or other papers for the

File 
You 

You may

Sincerely,

LYLE W. CAYCE

By: _
Monica R. Washington, Deputy Clerk 
504-310-7705

Enclosure(s)
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