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of Appeals for Franklin County. :

(Franklin County Court of Appeals; No. 22AP-482)

The Official Case Announcement can be found at http://www.supremecourt.ohio.gov/ROD/docs/

-


http://www.supremecourt.obio.gov/ROD/docs/

{Until this opinion appears in the Ohio Official Reports advance sheets, it may be cited as State
ex rel. Mobarak v. Brown, Slip Opinion No. 2024-Ohio-221.] ’

NOTICE
This slip opinion is subject to formal revision before it is published in an
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may be cited as State ex rel. Mobarak v. Brown, Slip Opinion No.
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Mandamus—Petition failed to state a mandamus claim because appellaﬁt had
Adequate remedy in ordinary course of law and failed to show that trial
court had patently and unambiguously lacked jurisdiction over his criminal
case—Court of Appeals’ judgment dismissing petition affirmed.

APPEAL from the Court of Appeals for Franklin County,

No.22AP-482, 2023-Ohio-436.

Per Curiam.
{1 1} Appellant, Soleiman Mobarak, appeals the judgment of the Tenth
District Court of Appeals dismissing his petition for a writ of mandamus against

appellee, Franklin County Court of Common Pleas Judge Jeffrey M. Brown.



January Term, 2024

Mobarak petitioned the court of appeals to vacate his criminal convictions for lack

of subject-matter jurisdiction in the trial court. The court of appeals held that the

trial court had not lacked jurisdiction over Mobarak's criminal case and that

Mobarak had an adequate remedy in the ordinary course of the law. We affirm.
FACTS AND PROCEDURAL HISTORY"

{92} In 2012, Mobarak was indicted on charges of engaging in a pattern of
corrupt activity, aggravated trafficking in drugs, and aggravated possession of
drugs. The charges alleged that Mobarak had possessed and sold a controlled-
substance analog commonly known as bath salts. Following a jury trial, Mobarak
was found guilty and the trial court sentenced him to 35 years in prison. On direct
appeal, the Tenth District reversed Mobarak's convictions, concluding that
"possession and trafficking of contr\oll'ed substance analogs had not yet been ‘
~ criminalized as of the time of [Mobarak's] offenses." State v. Mobarak, 10fh Dist.
Franklin No. 14AP-517, 2015-Ohio-3007, § 9 ("Mobarak I'"). This court reversed
the court of appeals' judgment based on State v. Shalash, 148 Ohio St.3d 611, 2016-
Ohio-8358, 71 N.E.3d 1089. State v. Mobarak, 150 Ohio St.3d 26, 2016-Ohio-
8372, 78 N.E.3d 832, § 1 ("Mobarak II'). In Shalash, this court held that
"[a]lthough controlled-substance analogs were not specifically proscribed by R.C.
Title 29 [in October 2011], other provisions of the Revised Code incorporated
controlled-substance analogs into R.C. Title 29." Id. at § 13, citing R.C. 3719.013.
This court remanded Mobarak's case to the Ténth District for fu;‘ther proceédings
consistent with Shalash. Mobarak II at § 1. On remand, the court of appeals
affirmed Mobarak's convictions. State v. Mobarak, 2017-Ohio-7999, 98 N.E.3d
1023, 9 37 (10th Dist.) ("Mobarak III"). |

{93} In August 2022, Mobarak petitioned the Tenth District for a writ of
mandamus. His petition asserted that the trial court had lacked subject-matter
jurisdiction over his criminal case because (1) there was no statute prohibiting the

possession or sale of bath salts at the time his offenses were alleged to have
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occurred, (2) bath salts were not controlled-substance analogs under Ohio law prior
to October 2011, (3) his indictment failed to set out all the elements of the charges
of possession or trafficking, and (4) the controlled-substance-analogs law was
unconstitutionally vague. Mobarak asked the court of appeals to order Judge
Brown to vacate his convictions.

{14} Judge Brown filed a Civ.R. 12(B)(6) motion to dismiss. The motion
argued several reasons for dismissal, including that Mobarak had a plain and
adequate remedy in the ordinary course of the law. A magistrate recommended
dismissing Mobarak’s. petition because he had an adequate legal remedy. The court
of appeals adopted the magistrate's decision and dismissed the petition. The court
found that Mobarak's allegation that the trial court had lacked subject-matter
jurisdiction was an unsupported legal conclusion. Mobarak appealed to this court
as of right.

ANALYSIS _

{95} To dismiss a claim pursuant to Civ.R. 12(B)(6), it must appear beyond
doubt from the complaint that the relator can prove no set of facts warranting relief,
. after all factual allegations are presumed true and all reasonable inferences are
made in his favor. State ex rel. Natl. Elec. Contrs. Assn., Ohio Conference v. Ohio
Bur. of Emp. Servs., 83 Ohio St.3d 179, 181, 699 N.E.2d 64 (1998). This court
reviews de novo the court of appeals' dismissal of Mobarak's petition. See State
ex rel. Brown v. Nusbaum, 152 Ohio St.3d 284, 2017-Ohio 9141, 95 N.E.3d 365,
q10.

{6} To obtain a writ of mandamus, a relator must establish by clea;rvand
convincing evidence (1) a clear legal right to the requeSted relief, (2) a clear legal
duty on the part of the respondént to provide it, and (3)‘the lack of an adequate
remedy in the ordinary course of the law. State ex rel. Love v. O'Donnell, 150 Ohio
St.3d 378, 2017-Ohio-5659, 81 N.E.3d 1250, 3. If the respondent's lack of

jurisdiction is patent and unambiguous, the relator need not establish the lack of an
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adequate remedy in the ordinary course of the law. State ex rel. Ford v. Ruehlman,
149 Ohio St.3d 34, 2016-Ohio-3529, 73 N.E.3d 396, § 62. |

{17} The court of appeals correctly held that Mobarak's petition failed to
state a mandamus claim because he had an adéquate remedy in the ordinary course
of the law and failed to show that the trial court had patently and unambiguously
lacked jurisdictioh over his criminal case. The Ohio Constitution provides, "The
courts of common pleas and divisions thereof shall have such original jurisdiction
over all justiciable matters * * * as may be provided by law.” Ohio Constitution,
Article IV, Section 4(B). This court has held that "the court of common pleas is a
court of general jurisdiction, with subject-matter jurisdiction that extends to ‘'all
matters at law and in equity that are not denied to it." Bank of Am., N.A. v. Kuchta,
141 Ohio St.3d 75, 2014-Ohio-4275, 21 N.E.3d 1040, § 20, quoting Saxton v.
Seiberli‘ng, 48 Ohio St. 554, 558-559, 29 N.E. 179 (1891). The "provided by law"
qualification of Article IV means that there must be a statutory basis for
jurisdiction. R.C. 2931.03 provides that basis, granting the courts of common pleas
"original jurisdiction [over] all crimes and offenses, except in cases of minor ,
offenses the exclusive jurisdiction of which is vested in courts inferior to the court
of common pleas." Mobarak was charged with multiple felonies. Mobarak I, 2015-
Ohio-3007, at § 1 (listing charges): By virtue of the Ohio Constitution and R.C.
2931.03, the trial court had jurisdiction over Mobarak's criminal case.

{9 8} This court recently affirmed the dismissal of a similar action. In State
ex rel. Boler v. McCarthy, 170 Ohio St.3d 392, 2023-Ohio-500, 213 N.E.3d 690,
9 3, the relator sought writs of mandamus and prohibition to vacate his criminal
convictions. Boler argued that the "trial court [had] lacked jurisdiction to * * *
misconstrue and misapply Ohio's aggravated-robbery statute.” 1d. In rejecting this
argument, this court étated, "[T}he trial court plainly had subject-matter jurisdiction
over Boler's criminal case under R.C. 2931.03, which gives common pleas courts

subject-matter jurisdiction over felony cases. Boler has not identified any statute
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that removed the trial court's jurisdiction." Id. at § 9, citing Ohio High School
Athletic Assn. v. Ruehlman, 157 Ohio St.3d 296, 2019-Ohio-2845, 136 N.E.3d 436, .
9 9 ("when we have found that a court of common pleas patently and
unambiguously lacks jurisdiction, it is almost always because a statute explicitly
removed that jurisdiction"). Like Boler, Mobarak attempts to challenge his
convictions in jurisdictional terms but fails to point to any authority supporting his
claim that the trial court had lacked jurisdiction over his criminal case. |

{1 9} Moreover, Mobarak argues that because neither bath salts nor control-
substance analogs were criminalized prior to 2012, the trial court had lacked
jurisdiction over his criminal case. He similarly argues that R.C. 3719.01 and
3719.013, the statutes defining a "controlled-substance analog," are
unconstitutionally vague. These arguments are substantially similar to those raised
and rejected in Mobarak's prior appeals. See Mobarak II, 150 Ohio St.3d 26, 2016-
Ohio-8372, 78 N.E.3d 832, at § 1 (reversing Mobarak I under the authority of
Shalash, 148 Ohio St.3d 611, 2016-Ohio-8358, 71 N.E.3d 1089, which found that
controlled-substance analogs were criminalized as of October 17, 2011); Mobarak
111, 2017-Ohio-7999, 98 N.E.3d 1023, at § 17 ("we find the 'controlled substance
analog' statute under which [Mobarak] was convicted was not unconstitutionally
vague on its face or in its application"). This court has "routinely held that
extraordinary writs may not be used as a substitute for an otherwise 1‘barred second
appeal or to gain successive appellate reviews of the same issue." State ex rel. LTV
Steel Co. v. Gwin, 64 Ohio St.3d 245, 249, 594 N.E.2d 616 (1992). "[T]he fact that
a prior appeal was unsuccessful or even wrongly decided does not mean that it was - '
not an adequate remedy." (Empbhasis sic.) State ex rel. Peoples v. Johnson, 152
Ohio St.3d 418, 2017-Ohio-9140, 97 N.E.3d 426, Y 11, citing State ex rel. Walker
v. State, 142 Ohio St.3d 365, 2015-Ohio-1481, 30 N.E.3d 947, 4 14, and State ex
rel. Barr v. Pittman, 127 Ohio St.3d 32, 2010-Ohio-4989, 936 N.E.2d 43, § 1. The
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court of appeals correctly dismissed Mobarak's claim because he had an adequate
remedy in the ordinary course of the law. '
| CONCLUSION
{10} We afﬁrm the Tenth District Coﬁrt of Appeals' judgment dismissing
Mobarak's petition for a writ of mandamus.
Judgment affirmed.
KeNNEDY, C.J., and Fischer, DEWINE, STEWART, and DeTers, JJ., concur.
DONNELLY, J., concurs'in judgment only, with an opi’nion.

BRUNNER, J., not participating.

DONNELLY, J., concurring in judgment only.

{9 11}. This case is disturbing. Soleiman Mobarak filed an original action
in mandamus in the Tenth Di_stricf Court bf Appeals, alleging that the Franklin
County Court of Common Pleas had lacked subject-matter jurisdiction over his
criminal case. In support of his claim, he asserted that the conduct for which he
was convicted—the sale of controlled-substance analogs—was not criminalized
when he allegedly committed the conduct, thereby depriving the trial court of
jurisdiction. The Tenth District dismissed Mobarak's mandamus petition, finding
that Mobarak possessed an adequate remedy in the ordinary course of the law and |
that he had presented unsupported legal conclusions in the petition relating to the
trial court's purported lack of jurisdiction. 2023-Ohi6-436, 9 10-11, 13-15. This
court now affirms that conclusion. Because there are procedural bars to Mobarak'é
seeking equitable relief here, I am compelled to accept this court's judgmént. But
my conscience compels me to express my concerns about the issues raised in
Mobarak's appeal.

{f 12} To prevail on his mandamus claim, Mobarak must demonstrate by
clear and convincing evidence (1) a clear legal right to the requested relief, (2) a

clear legal duty on the part of the reépond_ent to provide the relief, and (3) the lack
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of an adequate remedy in the ordinary course of the law. State ex rel. Love v.
O'Donnell, 150 Ohio St.3d 378, 2017-Ohio-5659, 81 'N.E.3d 1250, 9 3. But

“Mobarak need not show the lack of an adequate remedy in the ordinary course of
the law if the respondent's lack of jurisdiction is patent and unambiguous. State ex
rel. Ford v. Ruehlman, 149 Ohio St.3d 34, 2016-Ohio-3529, 73 N.E.3d 396, 1 62.
The crux of Mobarak's claim is that the trial court lacked subject-matter jurisdiction
because the conduct for which he was convicted was not criminalized when he
allegedly committed it. And I believe there is merit to that claim.

{13} Under Ohio's Constitution, the courts of common pleas are courts of
general jurisdiction, possessing original jurisdiction over all justiciable matters as
may be provided by law. Ohio Constitution, Article IV, Section 4(B). This includes
having "original jurisdiction of all crimes and offenses"” that are not otherwise
entrusted to another tribunal. R.C. 2931.03. According to the majority opinion,
these provisions support the conclusion that the trial court possessed subject-matter

| jurisdiction over Mobarak's criminal case. The majority reasons that because

-courts of common pleas have subject-matter jurisdiction over felony cases and
Mobarak was charged with multiple felonies, the Franklin County Court of
Common Pleas had jurisdiction dver Mobarak's criminal case. Majority opinion,
9 7. But this conclusion elides the operative question that Mobarak raises: Was the
conduct for which he was charged and convicted a felony? Ahswering that question
requires more anailysis than the majority opinion provides.

{914} Criminal laws should inform the public of which conduct is
prohibited and which is not. Ohio achieves this end by making its criminal law a
creation of statute: "No conduct constitutes a criminal offense against the state
unless it is defined as an offense in the Revised Code." R.C. 2901.03(A). A
criminal offense is defined "when one or more sections of the Revised Code statea
positive prohibition or enjoin a specific duty, andl provide a penalty for violation

of such prohibition or failure to meet such duty." R.C. 2901.03(B). Because

\
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criminal offenses are statutory in nature, the elements for detefmining criminal
liability must be drawn wholly from the statutory text. State v. Ford, 128 Ohio
St.3d 398, 2011-Ohio-765, 945 N.E.2d 498; 9 10. Thus, for the trial court to have
‘had jurisdiction over Mobarak's criminal case, the Revised Code must set out a
prohibited act, with a corresponding penalty, that Mobarak was accused of -
committing. Moreover, the elements of the alleged criminal act can come only from
the statutory text.

{915} Mobarak was charged with and convicted of engaging in a pattern of
corrupt activity, aggravated trafficking in drugs, and aggravated possession of
drugs, all stemming from his alleged sale and possession of a controlled-substance
énalog known as bath salts. But at the time of Mobarak's alleged conduct, the
statutes that criminalized the sale or possession of drugs referred only to "a
controlled substance.” The General Assembly's amendments to R.C. 2925.03 and
2925.11 criminalizing the sale or possession of "a controlled substance analog" did
not become effective until December 20, 2012. 2012 Sub.H.B. No. 334. Mobarak's
alleged conduct occurred from March through July 2012; during that time, nothing
in R.C. 2925.03 or 2925.11 suggested that the sale or possession of a controlled-
substance analog was a criminal offense, nor did either statute lay out a penalty for
engaging in that conduét. In short, while R.C. 2925.03 and 2925.11 prescribed a
crime for the sale or possession of controlled substances, these statutes did not
prescribe a crime for Mobarak's conduct—the sale or possession of controlled-
substance analogs. Absent a crime ha{/ing been committed, I am not convinced
that there was a justiciable matter over which the trial court possessed subject-
matter jurisdiction in Mobarak's criminal case.

{16} Mobarak's argument on this point originally carried the day,
resulting in the unanimous reversal of his criminal convictions in the court of
appeals on direct appeal. State v. Mobarak, 10th Dist. Franklin No. 14AP-517,
2015-0Ohio-3007, g 6-9 ("Mobarak I"). That decision was then overturned,
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however, based on our decision in State v. Shalash, 148 Ohio St.3d 611, 2016-Ohio-
8358, 71 N.E.3d 1089. State v. Mobarak, 150 Ohio St.3d 26, 2016-Ohio-8372, 78
N.E.3d 832, 9 1 ("Mobarak II"). In Shalash, this court acknowledged that
controlled-substance analogs Were not covered under the elements of R.C. 2925.03
at the time of Shalash's alleged criminal conduct. Shalash at § 7. Even so, the court
concluded that the Revised Code had criminalized the sale of controlled-substance -
analogs because R.C. 3719.013—a statute in R.C. Chapter 3719, which generally
relates to the civil regulation of controlled substances—stated that controlled-

"t

substance analogs "'shall be treated" the same as controlled substances for "'any
provision of the Revised Code." Shalash at § 11, quoting R.C. 3719.013. While
Shalash might be dispbsitive, I don't find it persuasive.

{17} First, the majority opinion in Shalash ignored persuasive arguments
that undermine its reasoning. One need only look at the Tenth Distfict Court of
Appeals' opinion explaining its judgment reversing Mobarak's conviction to see
how paper thin this court's reaéoning in Shalash is. In its opinion, the Tenth District
identified several reasons that weighed against incorporating the civil-regulation
definition of controlled substances (which includes controlled-substance analogs)
into the statutes criminalizing the sale or possession of controlled substances.
Mobarak I at | 7, citing State v. Smith, 10th Dist. Franklin Nos. 14AP-154 and
14AP-155, 2014-Ohio-5303. The.se reésons included the General Assembly's
decision to incorporate only some of the definitions of terms in the civil controlled-
substances laws into R.C. 2925.01, which defines terms applicable to drug offenses
under R.C. Chapter 2925; the express statement in R.C. 3719.01 limiting the use of
the definitions contained in that statute to R.C. Chapter 3719; and the lack of cross-
references or any other indication in R.C. Chapter 2925 that the deﬁnitions relating
to the classification of controlled substances for civil-regulation purposes apply to
drug offenses set forth in R.C. Chapter 2925. Mobarak I at 7.
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{718} None of these concerns were addfessed, let alone resolved, by this
court in Shalash. Instead, this court relied on R.C. 3719.013, Shalash at § 11, even
though that civil-regulation statute did not provide any definition that apf)lied to the
elements of the criminal offenses at issue in that case or in this case. This court
also reasoned that R.C. 3719.013 provided adequate notice of prohibited conduct,
because it was "not a secret provisidn of the Revised Code" and was found in a
chapter titled "Controlled Substances." Shalash at q11.

{919} I simply don't buy it. In my view, the Tenth District's reasoning is
more thorough and compelling than that of this court in Shalash. Further, if the
General Assembly's incorporation of R.C. 3719.013 into R.C. Chapter 2925 was as
obvious as the court in Shalash believed, 1 am left wondering why the General
Assembly found it necessary to amend R.C. 2925.03(A)(1) and (2) so that the sale
of controlled-substance analogs satisfied the elements of trafﬁcking'in drugs. 2012
Sub.H.B. No. 334.

{20} Second, this court in Shalash disregarded our long-standing
principles of statutory construction. Under R.C. 2901.04(A), sections of the
Revised Code that define criminal offenses or penalties must be strictly construed
against the state. This rule of construction has been part of this court's precedent
for over 170 years. See Hall v. State, 20 Ohio 7, 15 (1851) (referencing the long-
settled principle that penal laws are to be strictly construed and not extended by
implication). As acknowledged by the court in Shalash, controlled-substance
analogs were not "spéciﬁcally proscribed" in R.C. Title 29 at the time of Shalash's
arrest and ind_ictment. Shalash, 148 Ohio St.3d 611, 2016-Ohio-8358, 71 N.E.3d
1089, at 4 13. (And so too for Mobarak. See Mobarak I, 2015-Ohio-3007, at § 9.)
Yet, despite the clear absence of proscription within R.C. Chapter 2925 and thé
requirements of both R.C. 2901.04(A) and our caselaw for the strict construction
of penal statutes, the court in Shalash went searching for a statutory justification to

criminalize the conduct that was at issue. And in doing so, this court, not the

10
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General Assembly, created the elements of the crime for which Mobarak was
convicted. |

{21} No person, however reprehensible his or her conduct is, should be
subjected to criminal liability for committing an act that the law does not
criminalize. Despite that principle, Soleiman Mobarak is serving 35 years in prison
for acts that were not criminalized when he committed them. Ultimately, the issues
that he raises here were resolvéd during his direct appeal. See Mobarak II, 150
Ohio St.3d 26, 2016-Ohio-8372, 78 N.E.3d 832, at § 1. And that resolution limits
the relief that this court may provide when reviewing the court of appeals' dismissal
of Mobarak's petiﬁon for mandamus relief. See State ex rel. LT V Steel Co. v. Gwin,
64 Ohio St.3d 245, 249, 594 N.E.2d 616 (1992) ("[E]xtraordinary writs fna’y not be
used as a substitute for an otherwise barred second appeal or to gain successive
appellate reviews of the same issue"). While I am not convinced by this court's -
reasoning supporting its determination that the trial court had jurisdiction over
Mobarak's criminal case, I accept that this court has resolved the question Mobarak
raises and that that resolution is dispositive here. The law is the law, even if it leads

to repugnant results. As a result, I concur in judgment only.

. Soleiman Mobarak, pro se.
G. Gar)'f Tyack, Franklin County Prosecuting Attorney, and Nickole K. Iula,

Assistant Prosecuting Attorney, for appellee.
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Appendix 2: Relevant Opinion Entered in the Case by the Franklin County Court of Appeéls
(including Magistrate’s Decision and Findings of Facts):

State ex rel. Soleiman Mobarak, Relator, v. Jeffrey M. Brown, Judge et al., Respondents,

Franklin County Court of Appeals of Ohio, Tenth Appellate District, No. 22AP-482, Reported at
2023-Ohio-436; 2023 Ohio App. LEXIS 416; 2023 WL 1992074

Rendered February 14, 2023

Disposition: Objection overruled; motion to dismiss granted; action dismissed.
Counsel: Soleiman Mobarak, Pro se.

G. Gary Tyack, Prosecuting: Attorney, and Nickole K. Iula for respondents.
Judges: EDELSTEIN, J. LUPER SCHUSTER and BOGGS, JJ., concur.
Opinion by: EDELSTEIN

Opinion -

DECISION

IN MANDAMUS ON RESPONDENTS' MOTION TO DISMISS
EDELSTEIN, J.

[*P1] Relator, Soleiman Mobarak, commenced this original action in mandamus seeking an order
compelling respondents, Franklin County Court of Common Pleas Judge Jeffrey M. Brown and
the Franklin County Court of Common Pleas, to vacate his criminal conviction. Respondents have
filed a Civ.R. 12(B)(6) motion to dismiss the complaint. Relator has filed a motion to proceed in
forma pauperis.

I. Facts and Procedural History

[*P2] Pursuant to Civ.R. 53 and Loc.R. 13(M) of the Tenth District Court of Appeals, we referred
this matter to a magistrate who issued a decision, including findings of fact and conclusions of
law, which is appended hereto. The magistrate recommends that this court grant respondents'
motion to dismiss the action and deny as moot relator's motion to proceed in forma pauperis. Mr.
Mobarak has filed an objection to the magistrate's decision. As such, we must independently
review the record and the magistrate's decision to ascertain whether "the magistrate has properly
determined the factual issues and appropriately applied the law." Civ.R. 53(D)(4)(d).

[*P3] In 2012, the state of Ohio charged Mr. Mobarak with several counts of engaging in a pattern
of corrupt activity, aggravated trafficking in drugs, and aggravated possession of drugs. The
charges alleged that Mr. Mobarak possessed and sold alpha-Pyrrolidinopentiophenone ("A-PVP"),
a controlled substance analog commonly known as bath salts. Following trial, a jury returned
verdicts finding Mr. Mobarak guilty and the trial court sentenced Mr. Mobarak to 35 years
imprisonment. '

[*P4] In State v. Mobarak, 10th Dist. No. 14AP-517, 2015-Ohio-3007 ("Mobarak 1"), this court
reversed Mr. Mobarak's convictions, concluding that "possession and trafficking of controlled
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substance analogs had not yet been criminalized as of the time of appellant's offenses." Id. at 9 9.
In State v. Mobarak, 150 Ohio St.3d 26, 2016-Ohio-8372, 78 N.E.3d 832 ("Mobarak II'"), the
Supreme Court of Ohio reversed Mobarak I on the authority of State v. Shalash, 148 Ohio St.3d
611, 2016-Ohio-8358, 71 N.E.3d 1089. See Shalash at § 13, quoting R.C. 3719.013 (holding that,
effective October 17, 2011, R.C. 3719.013 "incorporated controlled-substance analogs into R.C.
Title 29"). On remand following Mobarak II, we overruled Mr. Mobarak's remaining assignments
of error and affirmed his convictions. State v. Mobarak, 10th Dist. No. 14AP-517, 2017-Ohio-
7999, 98 N.E.3d 1023 ("Mobarak III'). Mr. Mobarak subsequently filed a petition for
postconviction relief, and in State v. Mobarak, 10th Dist. No. 18AP-540, 2020-Ohio-249
("Mobarak IV"), this court affirmed the trial court's denial of his petition.

[*P5] On June 16, 2022, Mr. Mobarak filed a motion in the trial court seeking to vacate his
judgment of conviction for lack of subject-matter jurisdiction. The trial court issued a decision
denying the motion on July 11, 2022. He did not appeal that determination.

[*P6] Mr. Mobarak filed the present complaint in mandamus on August 8, 2022. He attached his
June 16, 2022 motion, the trial court's July 11, 2022 entry, the underlying indictment, and other
documents to the complaint. Mr. Mobarak's complaint asserts the trial court lacked subject-matter
jurisdiction over his criminal case because no statute criminalized possessing or selling bath salts
or controlled substance analogs at the time Mr. Mobarak committed the offenses. (Aug. 8, 2022
Compl. at 3-4.) The magistrate concluded that Mr. Mobarak had an adequate remedy at law which
precluded relief in mandamus because he could have challenged the trial court's alleged lack of
subject-matter jurisdiction in his direct appeal, petition for postconviction relief, or by appealing
the trial court's July 11, 2022 entry denying the motion to vacate.

[*P7] In his objection to the magistrate's decision, Mr. Mobarak acknowledges that the trial court
"had Subject Matter Jurisdiction over the offenses of Possessing and Trafficking in Controlled
Substances," but asserts the court lacked jurisdiction in his case because "no statute specifically
criminalized either substance that [Mr. Mobarak] possessed and sold." (Sept. 13, 2022 Ob;. at 9.)
Mr. Mobarak asserts that, because the trial court lacked jurisdiction, he could seek relief in
mandamus regardless of the availability of an appeal.

II. Analysis

[*P8] To be entitled to a writ of mandamus, a relator must establish (1) a clear legal right to the
relief prayed for, (2) the respondent is under a clear legal duty to provide the relief, and (3) the
relator has no plain and adequate remedy in the ordinary course of the law. State ex rel. Berger v.
McMonagle, 6 Ohio St.3d 28, 29, 6 Ohio B. 50, 451 N.E.2d 225 (1983). A Civ.R. 12(B)(6) motion
to dismiss for failure to state a claim is procedural and tests the sufficiency of the complaint. State
ex rel. Hanson v. Guernsey Cty. Bd. of Commrs., 65 Ohio St.3d 545, 548, 1992- Ohio 73, 605
N.E.2d 378 (1992), citing Assn. for the Defense of the Washington Local School Dist. v. Kiger, 42
Ohio St.3d 116, 117, 537 N.E.2d 1292 (1989). "A complaint in mandamus states a claim if it
alleges the existence of the legal duty and the want of an adequate remedy at law with sufficient
particularity so that the respondent is given reasonable notice of the claim asserted." Id. at 548,
quoting State ex rel. Alford v. Willoughby, 58 Ohio St.2d 221, 224, 390 N.E.2d 782 (1979).

[*P9] A court may dismiss a complaint seeking a writ of mandamus pursuant to Civ.R. 12(B)(6)
if, after all factual allegations in the complaint are presumed true and all reasonable inferences are
made in relator's favor, it appears beyond doubt that relator could prove no set of facts entitling
them to the requested extraordinary writ. State ex rel. Turner v. Houk, 112 Ohio St.3d 561, 2007-
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Ohio-814, § 5, 862 N.E.2d 104; State ex rel. Conkle v. Sadler, 99 Ohio St.3d 402, 2003-Ohio- -
4124, 9 8, 792 N.E.2d 1116. Documents attached to a pleading are considered part of the pleading
for all purposes. Civ.R. 10(C). A court may take judicial notice of pleadings and orders in related
cases without converting a motion to dismiss to a motion for summary judgment. State ex rel.
Womack v. Marsh, 128 Ohio St.3d 303, 2011-Ohio-229, q 8, 943 N.E.2d 1010; State ex rel. Mobley
v. O'Donnell, 10th Dist. No. 20AP-193, 2021-Ohio-715, § 9; State ex rel. Everhart v. Mclntosh,
115 Ohio St.3d 195, 2007-Ohio-4798, q 10, 874 N.E.2d 516.

[*P10] Mr. Mobarak's complaint and the attached documents demonstrate that Mr. Mobarak could
have raised his claims regarding the trial court's lack of subject-matter jurisdiction in his direct
appeal, petition for postconviction relief, or in an appeal from the trial court's July 11, 2022 entry.
As such, the magistrate correctly determined that Mr. Mobarak had an adequate remedy at law
which precludes relief in mandamus. See State ex rel. Sobczak v. Skow, 49 Ohio St.3d 13, 14, 550
N.E.2d 455 (1990) (affirming a Civ.R. 12(B)(6) dismissal "based on the principle that mandamus
cannot be used as a substitute for appeal"); State ex rel. McCall v. Batchelor, 5th Dist. No.
2022CA0019, 2022-Ohio-2982, 9 11-12 (granting respondent's Civ.R. 12(B)(6) motion to dismiss,
as relator had an adequate remedy at law by way of appeal).

[*P11] Although certain statements in the magistrate's decision indicate that res judicata also bars
Mr. Mobarak's complaint in mandamus, the Supreme Court has held that res judicata "is an
affirmative defense that is not a proper basis for dismissal for failure to state a claim." State ex rel.
Jones v. Hogan, 166 Ohio St.3d 213, 2021-Ohio-3567, § 8, 184 N.E.3d 78. However, as the
magistrate specifically recommends granting respondents’ motion to dismiss because Mr. Mobarak
had an adequate remedy at law, we adopt the magistrate's conclusion that Mr. Mobarak had an
adequate remedy at law and modify the magistrate's decision to remove any reference to res
judicata.

[*P12] Mr. Mobarak relies on State ex rel. Washington v. D'Apolito, 156 Ohio St.3d 77, 2018-
Ohio-5135, 123 N.E.3d 947 to support his contention that he is entitled to relief in mandamus in
the present case. (Obj. at 2-3.) In D'Apolito, the Supreme Court held that "'[m]andamus will lie
where it is apparent from the record that the inferior court had no jurisdiction, and the writ will lie
even though the party aggrieved may also be entitled to appeal.” Id. at § 8, quoting State ex rel.
Ballard v. O'Donrell, 50 Ohio St.3d 182, 184, 553 N.E.2d 650 (1990). The relator in D'Apolito
sought a writ of mandamus to compel the trial court to vacate a default judgment and decree of
foreclosure, alleging the trial court lacked jurisdiction to enter the judgment due to a failure of
service of summons. The court of appeals concluded the relator had an adequate remedy at law by
way of appeal from the default judgment and dismissed. The Supreme Court reversed, finding that
because the record from the foreclosure action failed to conclusively demonstrate relator received
service, the facts alleged in relator's complaint could establish the trial court lacked jurisdiction
and therefore entitle relator to relief in mandamus. Id. at § 12-13.

[*P13] Mr. Mobarak's complaint fails to allege facts that could support his contention that the trial
court lacked subject-matter jurisdiction. Rather, Mr. Mobarak relies solely on unsupported legal
. conclusions in the complaint to support his jurisdictional arguments. Unsupported legal
conclusions in a complaint "are not considered admitted when determining whether to grant
extraordinary relief and are insufficient to withstand a motion to dismiss." State ex rel. Russell v.
Yost, 10th Dist. No. 21AP-603, 2022-Ohio-4778, q 13, quoting State ex rel. Bell v. Pfeiffer, 10th
Dist. No. 10AP-490, 2011-Ohio-2539, ¥ 13. See also State ex rel. Duncan v. Am. Transm. Sys.,
166 Ohio St. 3d 416, 186 N.E.3d 800, 2022-Ohio-323, § 10, quoting State ex rel. Martre v. Reed,
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161 Ohio St.3d 281, 2020-Ohio-4777, 12,“ 162 N.E.3d 773 (stating that "‘unsupported legal
conclusions, even when cast as factual assertions, are not presumed true for purposes of a motion
to dismiss™). ' :

[*P14] The Ohio Constitution provides that courts of common pleas "shall have such original
jurisdiction over all justiciable matters * * * as may be provided by law." Ohio Constitution,
Article IV, Section 4(B). R.C. 2931.03 provides that courts of common pleas have "original
jurisdiction of all crimes and offenses, except in cases of minor offenses the exclusive jurisdiction
of which is vested in courts inferior to the court of common pleas." Thus, pursuant to R.C. 2931.03,
"a common pleas court has subject-matter jurisdiction over felony cases." State v. Harper, 160
Ohio St.3d 480, 2020-Ohio-2913, 425, 159 N.E.3d 248, quoting Smith v. Sheldon, 157 Ohio St.3d
1, 2019-Ohio-1677,9 8, 131 N.E.3d 1.

[¥*P15] The indictment from the underlying criminal case demonstrates that the state charged Mr.
Mobarak with several felony offenses. Accordingly, the trial court had subject-matter jurisdiction
over Mr. Mobarak's felony case. Mr. Mobarak's contention, that the trial court lacked subject-
matter jurisdiction because bath salts were not yet defined as a controlled substance during the
relevant time frame, essentially asserts the evidence was insufficient to sustain his conviction
under the applicable law. "Mandamus is not available to challenge the sufficiency of the evidence,
because [relator] had an adequate remedy at law by way of an appeal." Hogan, 166 Ohio St.3d
213, 2021-Ohio-3567, 9 9, citing State ex rel. Thomas v. Franklin Cty. Court of Common Pleas,
141 Ohio St. 3d 547, 2015-Ohio-474, 9 4, 26 N.E.3d 810. Moreover, "any error in the exercise of
[a court's] jurisdiction renders the court's judgment voidable, not void," and a voidable judgment
generally "may be set aside only if successfully challenged on direct appeal." Harper at § 26. See
also State ex rel. Mitchell v. Pittman, Ohio St.3d  , 2022-Ohio-2542, 9 13 (holding that
mandamus "is not available to attack the validity or sufficiency of a charging instrument"). As Mr.
Mobarak's complaint failed to allege the trial court lacked subject-matter jurisdiction under any
viable legal theory, the complaint must be dismissed for failure to state a claim upon which relief
may be granted.

1I1. Conclusion_

[*P16] Following an independent review of this matter, we find the magistrate has properly
determined the pertinent facts and applied the appropriate law. We therefore overrule the objection -
to the magistrate's decision and adopt the magistrate's decision as our own, including the findings
of fact and conclusions of law therein, but modify the magistrate's decision as stated in this
decision. We grant respondents' motion to dismiss the complaint for a writ of mandamus, dismiss
the action, and find Mr. Mobarak's motion to proceed in forma pauperis moot.

Objection overruled; motion to dismiss granted; action dismissed.
LUPER SCHUSTER and BOGGS, JJ., concur.

APPENDIX

MAGISTRATE'S DECISION

IN MANDAMUS ON RESPONDENTS' MOTION TO DISMISS

Relator, Soleiman Mobarak, has filed this original action seeking a writ of mandamus ordering
respondents, Franklin County Court of Common Pleas Judge Jeffrey M. Brown and the Franklin
County Court of Common Pleas, to vacate his criminal conviction. Respondents have filed a
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motion to dlSIIllSS pursuant to Civ.R. 12(B)(6). Relator has [** 10] also filed a motion to proceed
in forma pauperis.

Findings of Fact:

1. Relator is incarcerated at the Noble Correctional Institution in Caldwell, Ohio at the time of the
filing of this action. '

2. Respondent J udge Jeffrey M. Brown is a public official serving as a judge at the Franklin County
Court of Common Pleas.

3. The facts and procedural history giving rise to this matter are summarized in this court's
decisions on direct appeal from relator's conviction. In State v. Mobarak, 10th Dist. No. 14AP-
517, 2015-Ohio-3007 ("Mobarak I'"), this court reviewed the trial court's judgment entry finding
relator was guilty, pursuant to a jury verdict, of certain offenses related to relator's possession and
sale of substances referred to in relator's complaint as "bath salts" and "spice." (Compl. at 2.)
Specifically, relator was found guilty of the following offenses: (1) engaging in a pattern of corrupt
activity in violation of R.C. 2923.32, a felony of the first degree, with a specific factual finding
that one or more instances of corrupt activity involved a felony of the first degree and, separately,
that one or more instances of corrupt activity involved a felony of the second or third degree; (2)
aggravated trafficking in drugs in violation of R.C. 2925.03, a felony of the second degree, [**11]
with a specific factual finding that a-Pyrrolidinopentiophenone ("A-PVP") was a controlled
substance analog; (3) aggravated possession of drugs in violation of R.C. 2925.03, a felony of the
fourth degree, with a specific factual finding that A-PVP was a controlled substance analog; (4)
aggravated trafficking in drugs, in violation of R.C. 2925.03, a second-degree felony (with a
specific factual finding that A-PVP was a controlled substance analog); aggravated possession of
drugs, in violation of R.C. 2925.11, a second-degree felony (with a specific factual finding that A-
PVP was a controlled substance analog); aggravated trafficking in drugs, in violation of R.C.
2925.03, a first-degree felony (with a specific factual finding that A-PVP was a controlled
substance analog); and aggravated possession of drugs, in violation of R.C. 2925.11, a first-degree
felony (with a specific factual finding that A-PVP was a controlled substance analog). The jury
also made findings as to the bulk amount issues on the drug counts. This court found possession
and trafficking of controlled substance analogs had not yet been criminalized at the time of relator's
offenses and reversed the judgment of the Franklin County Court of Common Pleas, rendering
relator's remaining assignments of error moot.

4. Following this court's decision in Mobarak I, the Supreme Court of Ohio reversed on the
authority of State v. Shalash, 148 Ohio St.3d 611, 2016-Ohio-8358, 71 N.E.3d 1089 and remanded
the matter for further proceedings. State v. Mobarak, 150 Ohio St.3d 26, 2016-Ohio-8372, 78
N.E.3d 832 ("Mobarak II'"). On remand, this court overruled relator's remaining three assignments
of error and affirmed relator's conviction. State v. Mobarak, 10th Dist. No. 14AP-517, 2017-Ohio-
7999, 98 N.E.3d 1023 ("Mobarak III"). Specifically, the court found that "the 'controlled substance
analog' statute under which [relator] was convicted was not unconstitutionally vague on its face or
in its application, and his conviction did not violate his constitutional right to due process of law."
Id. at 9 17. This court also found that the trial court did not err when it denied relator's mot1on in
limine to exclude expert testimony or by sentencing relator to consecutive sentences.

5. Next, in State v. Mobarak ("Mobarak IV"), 10th Dist. No. 18AP-540, 2020-Ohio-249, this court
affirmed the trial court's denial of relator's petition for postconviction relief. This court found that
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issues raised by relator in his postconviction petition related to the criminalization of controlled
substance analogs after the time period indicated in his indictment were barred by res judicata.

6. On June 16, 2022, relator filed in the trial court a motion to vacate his judgment of conviction
for want of subject-matter jurisdiction. The trial court filed an entry denying his motion on July
11, 2022. Relator attached copies of both his June 16, 2022 motion and the trial court's July 11,
2022 entry to his complaint in the instant matter.

7. On August 8, 2022, relator filed a complaint in mandamus in the instant action.

8. On August 11, 2022, respondents filed a motion to dismiss for failure to state a claim upon
which relief can be granted under Civ.R. 12(B)(6).

9. The original action is now before the magistrate on respondents' August 11, 2022 motion to
dismiss.
~ Discussion and Conclusions of Law:

A motion to dismiss for failure to state a claim is procedural and tests the sufficiency of the
complaint itself and any attached documents. State ex rel. Hanson v. Guernsey Cty. Bd. of
Commrs., 65 Ohio St.3d 545, 1992- Ohio 73, 605 N.E.2d 378 (1992), citing Assn. for Defense of
Washington Local School Dist. v. Kiger, 42 Ohio St.3d 116, 117, 537 N.E.2d 1292 (1989).
Attachments to the complaint are considered part of the complaint for all purposes. Civ.R. 10(C).

A court must presume all factual allegations contained in the complaint to be true and make all
reasonable inferences in favor of the nonmoving party. Red Foot Racing Stables v. Polhamus, 10th
Dist. No. 19AP-390, 2020-Ohio-592, § 11, citing State ex rel. Turner v. Houk, 112 Ohio St.3d 561,
2007-Ohio-814, q 5, 862 N.E.2d 104. "Before the court may dismiss the complaint, it must appear
beyond doubt from the complaint that the plaintiff can prove no set of facts entitling the plaintiff
to recovery." Jones v. Dann, 10th Dist. No. 09AP-352, 2009-Ohio-5976, § 9, citing O'Brien v.
Univ. Community Tenants Union, Inc., 42 Ohio St.2d 242, 327 N.E.2d 753 (1975), syllabus.
Provided there is a set of facts, consistent with the complaint, under which the complaining party
could recover, a court may not grant a motion to dismiss for failure to state a claim. Prime Invests.,
LLC v. Altimate Care, LLC, 10th Dist. No. 20AP-526, 2022-Ohio-1181, q 23, citing York v. Ohio
State Hwy. Patrol, 60 Ohio St.3d 143, 145, 573 N.E.2d 1063 (1991). However, a court need not
~accept as true any unsupported and conclusory legal propositions presented in the complaint.

Bullard v. McDonald's, 10th Dist. No. 20AP-374, 2021-Ohio-1505, 9 11, citing Morrow v.
Reminger & Reminger Co. LPA, 183 Ohio App.3d 40, 2009-Ohio-2665, 9 7, 915 N.E.2d 696 (10th
Dist.).

In order for a court to issue a writ of mandamus, a relator must establish (1) the relator has a clear
legal right to the relief requested, (2) the respondents are under a clear legal duty to provide the
relief, and (3) the relator has no plain and adequate remedy in the ordinary course of the law. Stare
ex rel. Berger v. McMonagle, 6 Ohio St.3d 28, 29, 6 Ohio B. 50, 451 N.E.2d 225 (1983), citing
State ex rel. Harris v. Rhodes, 54 Ohio St.2d 41, 42, 374 N.E.2d 641 (1978). "A complaint in
mandamus states a claim if it alleges 'the existence of the legal duty and the want of an adequate
remedy at law with sufficient particularity so that the respondent is given reasonable notice of the
claim asserted." State ex rel. Bush, 42 Ohio St.3d 77, 80, 537 N.E.2d 641 (1989), quoting State ex
rel. Alford v. Willoughby, 58 Ohio St.2d 221, 224, 390 N.E.2d 782 (1979).

When determining whether a relator's complaint states a claim for a writ, a court may take judicial
notice of the pleadings and orders in related cases when these are not subject to reasonable dispute
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insofar as they affect the current original action. Evid.R. 201(B); State ex rel. Ohio Republican
Party v. Fitzgerald, 145 Ohio St.3d 92, 2015-Ohio-5056, 9 18, 47 N.E.3d 124; State ex rel.
Womack v. Marsh, 128 Ohio St.3d 303, 2011-Ohio-229, § 8, 943 N.E.2d 1010. "Ohio courts may
take judicial notice in 'writ action[s] without converting * * * [a] dismissal motion to a motion for -
summary judgment." State ex rel. Mobley v. O'Donnell, 10th Dist. No. 20AP-193, 2021-Ohio-
715, 9 9, quoting State ex rel. Nelson v. Russo, 89 Ohio St.3d 227, 228, 2000- Ohio 141, 729
N.E.2d 1181 (2000). See Pearson v. Columbus, 10th Dist. No. 14AP-313, 2014-Ohio-5563, § 17,
26 N.E.3d 842, quoting State ex rel. Everhart v. McIntosh, 115 Ohio St.3d 195, 2007-Ohio-4798,
9 10, 874 N.E.2d 516 (stating that a court is permitted to "take judicial notice of 'appropriate
matters' in determining a Civ.R. 12(B)(6) motion without converting it to a motion for summary

judgment").

In his complaint, relator seeks an order requiring the trial court to vacate the judgment of
conviction. Relator argues that he has a clear legal right to such relief because the trial court lacked
subject-matter jurisdiction. Relator provides three reasons the trial court lacked subject-matter
jurisdiction: (1) definitions under Ohio law at the time of the offenses were insufficient to
criminalize "bath salts" and "spice," including under laws regarding "Controlled Substance
Analogs"; (2) the indictment failed to describe all of the elements essential to the charged offenses;
and (3) the law regarding "Controlled Substance Analogs" was unconstitutionally vague. (Compl.
at 3-4.) Respondents argue that (1) the court of common pleas is not a proper party and should be
dismissed, and (2) relator has failed to demonstrate entitlement to a writ of mandamus because
questions of subject-matter jurisdiction are outside the scope of review in a mandamus action.

"It is firmly established that the writ of mandamus will not issue "* * * where the relator has or had
available a clear, plain and adequate remedy in the ordinary course of the law.™ Berger at 30,
quoting State ex rel. Sibarco Corp. v. Berea, 7 Ohio St.2d 85, 88, 218 N.E.2d 428 (1966). See
State ex rel. Cartwright v. Ohio Adult Parole Bd., 10th Dist. No. 20AP-62, 2021-Ohio-923, q 7,
citing State ex rel. Hanson v. Guernsey Cty. Bd. of Commrs., 65 Ohio St.3d 545, 548, 1992- Ohio
73, 605 N.E.2d 378 (1992). See also State ex rel. Wash. v. D'Apolito, 156 Ohio St.3d 77, 2018-
Ohio-5135, 9§ 7, 123 N.E.3d 947, quoting State ex rel. Edwards v. Toledo City School Dist. Bd. of
Edn., 72 Ohio St.3d 106, 109, 1995- Ohio 251, 647 N.E.2d 799 (1995) (stating that "'a claim that
a relator possesses an adequate legal remedy precluding a writ of mandamus seeks an adjudication
on the merits' and that 'a Civ.R. 12(B)(6) dismissal based upon the merits is unusual and should be
granted with caution""). :

Here, relator pursued a remedy in the ordinary course of law. In addition to the direct appeal of his
conviction and his petition for postconviction relief, avenues through which he may have
challenged the subject-matter jurisdiction of the trial court, relator filed in the trial court a motion
to vacate his judgment of conviction due to lack of subject-matter jurisdiction. Following the denial
of the motion, relator could have pursued an appeal. "The availability of an appeal is an adequate
remedy sufficient to preclude a writ." State ex rel. Luoma v. Russo, 141 Ohio St.3d 53, 2014-Ohio-
4532, 9 8, 21 N.E.3d 305, citing State ex rel. Pressley v. Indus. Comm., 11 Ohio St.2d 141, 228
N.E.2d 631 (1967), paragraph three of the syllabus. See State ex rel. LTV Steel Co. v. Gwin, 64
Ohio St.3d 245, 249, 1992- Ohio 20, 594 N.E.2d 616 (1992) ("[E]xtraordinary writs may not be
used as a substitute for an otherwise barred second appeal or to gain successive appellate reviews
of the same issue."). Permitting another collateral attack on a conviction through mandamus would
"undermine the finality of all criminal judgments by permitting the endless relitigation of a court's
jurisdiction when the offender has already had a full and fair opportunity to be heard." State ex rel.
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Peoples v. Johnson, 152 Ohio St.3d 418, 2017-Ohio-9140, § 13, 97 N.E.3d 426. See Ins. Corp. of
Ir., Ltd. v. Compagnie Des Bauxites De Guinee, 456 U.S. 694, 702, 102 S. Ct. 2099, 72 L. Ed. 2d
492 (1982), fn. 9 ("A party that has had an opportunity to litigate the question of subject-matter
jurisdiction may not, however, reopen that question in a collateral attack upon an adverse
judgment. It has long been the rule that principles of res judicata apply to jurisdictional
determinations -- both subject matter and personal."). See also State ex rel. Whitt v. Harris, 157
Ohio St.3d 384, 2019-Ohio-4113, 99, 137 N.E.3d 71, quoting State ex rel. Rash v. Jackson, 102

Ohio St.3d 145, 2004-Ohio-2053 § 12, 807 N.E.2d 344 (stating that a "petitioner 'may not use
habeas corpus to gain successive appellate reviews of the same issue'). Thus, an adequate remedy
in the ordinary course of law was available to relator through appeal and he cannot now avail

himself of another attempt to obtain relief through the extraordinary writ of mandamus. State ex
rel. Schneider v. Bd. of Edn. of N. Olmsted City School Dist., 65 Ohio St.3d 348, 350, 1992- Ohio
126, 603 N.E.2d 1024 (1992) ("failure to pursue an appeal in the underlying case prevents a
collateral attack on the judgment in mandamus under res judicata"); State ex rel. Cartmell v.

Dorrian, 11 Ohio St.3d 177, 178, 11 Ohio B. 491, 464 N.E.2d 556 (1984).

Accordingly, the magistrate recommends the court grant respondents' motion to dismiss relator's
complaint for a writ of mandamus and deny relator's motion to proceed in forma pauperis.

/S MAGISTRATE
JOSEPH E. WENGER IV

Ohio Constitutional Provisions:

Appendix 3: Article IV, Section 2, Ohio Constitution:

(A) The supreme court shall, until otherwise provided by law, consist of seven judges, who shall
be known as the chief justice and justices. In case of the absence or disability of the chief justice,
the judge having the period of longest total service upon the court shall be the acting chief justice.
If any member of the court shall be unable, by reason of illness, disability or disqualification, to
hear, consider and decide a cause or causes, the chief justice or the acting chief justice may direct
any judge of any court of appeals to sit with the judges of the supreme court in the place and stead
of the absent judge. A majority of the supreme court shall be necessary to constltute a quorum or
to render a judgment. -

(B)

(1) The supremé court shall have original jurisdiction in the following:
(a) Quo warranto;

(b) Mandamus;

(c) Habeas corpus;

(d) Prohibition;

(e) Procedendo;

(f) In any cause on review as may be necessary to its complete determination;
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(8) Admission to the practice of law, the discipline of persons so admitted, and all other matters
relating to the practice of law. :

(2) The supreme court shall have appellate jurisdiction as follows:

(a) In appeals from the courts of appeals as a matter of right in the following:

(1) Cases originating in the courts of appeals;

(ii) Cases involving questions arising under the constitution of the United States or of this state.
(b) In appeals from the courts of appeals in cases of felony on leave first obtained,

(c) In direct appeals from the courts of common pleas or other courts of record inferior to the court
of appeals as a matter of right in cases in which the death penalty has been imposed;

(d) Such revisory jurisdiction of the proceedings of administrative officers or agencies as may be
conferred by law;

(e) In cases of public or great general interest, the supreme court may direct any court of appeals
to certify its record to the supreme court, and may review and affirm, modify, or reverse the
judgment of the court of appeals; '

(f) The supreme court shall review and affirm, modify, or reverse the judgment in any case certified
by any court of appeals pursuant to section 3(B) (4) of this article.

(3) No law shall be passed or rule made whereby any person shall be prevented from invoking the
original jurisdiction of the supreme court.

(C) The decisions in all cases in the supreme court shall be reported, together with the reasons
therefor. '

‘Appendix 4: Article IV, Secgon 3. Ohio Constitution:

(A) The state shall be divided by law into compact appellate districts in each of which there shall
be a court of appeals consisting of three judges. Laws may be passed increasing the number of
judges in any district wherein the volume of business may require such additional judge or judges.
In districts having additional judges, three judges shall participate in the hearing and disposition
of each case. The court shall hold sessions in each county of the district as the necessity arises.
The county commissioners of each county shall provide a proper and convenient place for the court
of appeals to hold court. '

(B)

(1) The courts of appeals shall have original jurisdiction in the following:
(a) Quo warranto; . ’

(b) Mandamus;

(c) Habeas corpus;

(d) Prohibition;

(e) Procedendo;

(f) In any cause on review as may be necessary to its complete determination.
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(2) Courts of appeals shall have such jurisdiction as may be provided by law to review and affirm,
modify, or reverse judgments or final orders of the courts of record inferior to the court of appeals
within the district, except that courts of appeals shall not have jurisdiction to review on direct
appeal a judgment that imposes a sentence of death. Courts of appeals shall have such appellate
jurisdiction as may be provided by law to review and affirm, modify, or reverse final orders or
actions of administrative officers or agencies.

(3) A majority of the judges hearing the cause shall be necessary to render a judgment. Judgments
of the courts of appeals are final except as provided in section 2(B) (2) of this article. No judgment
resulting from a trial by jury shall be reversed on the weight of the evidence except by the
concurrence of all three judges hearing the cause.

(4) Whenever the judges of a court of appeals find that a judgment upon which they have agreed
is in conflict with a judgment pronounced upon the same question by any other court of appeals of
the state, the judges shall certify the record of the case to the supreme court for review and final
determination.

(C) Laws may be passed providing for the reporting of cases in the courts of appeals.

Appendix §: Article IV, Section 4, Ohio Constitution:

(A) There shall be a court of common pleas and such divisions thereof as may be established by
law serving each county of the state. Any judge of a court of common pleas or a division thereof
may temporarily hold court in any county. In the interests of the fair, impartial, speedy, and sure
administration of justice, each county shall have one or more resident judges, or two or more
counties may be combined into districts having one or more judges resident in the district and
serving the common pleas courts of all counties in the district, as may be provided by law. Judges
serving a district shall sit in each county in the district as the business of the court requires. In
counties or districts having more than one judge of the court of common pleas, the judges shall
select one of their number to act as presiding judge, to serve at their pleasure. If the judges are
unable because of equal division of the vote to make such selection, the judge having the longest
total service on the court of common pleas shall serve as presiding judge until selection is made
by vote. The presiding judge shall have such duties and exercise such powers as are prescribed by
rule of the supreme court. ‘

(B) The courts of common pleas and divisions thereof shall have such original jurisdiction over all
justiciable matters and such powers of review of proceedings of administrative officers and
agencies as may be provided by law.

" (C) Unless otherwise provided by law, there shall be a probate division and such other divisions
of the courts of common pleas as may be provided by law. Judges shall be elected specifically to
such probate division and to such other divisions. The judges of the probate division shall be
empowered to employ and control the clerks, employees, deputies, and referees of such probate
division of the common pleas courts.
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Appendix 6: Article IV, Section 5, Ohio Constitution:
(A)

. (1) In addition to all other powers vested by this article in the supreme court, the supreme court
shall have general superintendence over all courts in the state. Such general superintending power
shall be exercised by the chief justice in accordance with rules promulgated by the supreme court.

(2) The supreme court shall appoint an administrative director who shall assist the chief justice
and who shall serve at the pleasure of the court. The compensation and duties of the administrative
director shall be determined by the court.

(3) The chief justice or acting chief justice, as necessity arises, shall assign any judge of a court of
. common pleas or a division thereof temporarily to sit or hold court on any other court of common
pleas or division thereof or any court of appeals or shall assign any judge of a court of appeals
temporarily to sit or hold court on any other court of appeals or any court of common pleas or
division thereof and upon such assignment said judge shall serve in such assigned capacity until
the termination of the assignment Rules may be adopted to provide for the temporary assignment
of judges to sit and hold court in any court established by law.

(B) The supreme court shall prescribe rules governing practice and procedure in all courts of the
state, which rules shall not abridge, enlarge, or modify any substantive right. Proposed rules shall
be filed by the court, not later than the fifteenth day of January, with the clerk of each house of the
general assembly during a regular session thereof, and amendments to any such proposed rules
may be so filed not later than the first day of May in that session. Such rules shall take effect on.

. the following first day of July, unless prior to such day the general assembly adopts a concurrent
resolution of disapproval. All laws in conflict with such rules shall be of no further force or effect
after such rules have taken effect.

Courts may adopt additional rules concerning local practice in their respective courts which are
not inconsistent with the rules promulgated by the supreme court. The supreme court may make
rules to require uniform record keeping for all courts of the state, and shall make rules governing
the admission to the practice of law and discipline of persons so admitted.

(C) The chief justice of the supreme court or any judge of that court designated by him shall pass
upon the disqualification of any judge of the courts of appeals or courts of common pleas or .
division thereof. Rules may be adopted to provide for the hearing of dlsquahﬁcatlon matters
involving judges of courts established by law.

Ohio Revised Code Sections
Appendix 7: R.C. 1.42:

Words and phrases shall be read in context and construed according to the rules of grammar and
common usage. Words and phrases that have acquired a technical or particular meaning, whether
by legislative definition or otherwise, shall be construed accordingly.
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Appendix 8: R.C. 2505.02:
(A) As used in this section:

(1) “Substantial right” means a right that the United States Constitution, the Ohio Constitution, a
statute, the common law, or a rule of procedure entitles a person to enforce or protect.

(2) “Special proceeding” means an action or procéeding that is specially created by statute and that
prior to 1853 was not denoted as an action at law or a suit in equity.

(3) “Provisional remedy” means a proceeding ancillary to an action, including, but not limited to,
a proceeding for a preliminary injunction, attachment, discovery of privileged matter, suppression
of evidence, a prima-facie showing pursuant to section 2307.85 or 2307.86 of the Revised Code,
a prima-facie showing pursuant to section 2307.92 of the Revised Code, or a finding made pursuant
to division (A)(3) of section 2307.93 of the Revised Code.

(B) An order is a final order that may be reviewed, affirmed, modified, or reversed, with or without
retrial, when it is one of the following: :

(1) An order that affects a substantial right in an action that in effect determines the action and
prevents a judgment;

(2) An order that affects a substantial right made in a special proceeding or upon a summary
application in an action after judgment;

(3) An order that vacates or sets aside a judgment or grants a new trial;
(4) An order that grants or denies a provisional remedy and to which both of the following apply:

(a) The order in effect determines the action with respect to the provisional remedy and prevents
a judgment in the action in favor of the appealing party with respect to.the provisional remedy.

(b) The appealing party would not be afforded a meaningful or effective remedy by an appeal
following final judgment as to all proceedings, issues, claims, and parties in the action. ‘

(5) An order that determines that an action may or may not be maintained as a class action;

(6) An order determining the constitutionality of any changes to the Revised Code made by Am.
Sub. S.B. 281 of the 124th general assembly, including the amendment of sections 1751.67,
2117.06, 2305.11, 2305.15, 2305.234, 2317.02, 2317.54, 2323.56, 2711.21, 2711.22, 2711.23,
2711.24, 2743.02, 2743.43, 2919.16, 3923.63, 3923.64, 4705.15, and 5111.018 (renumbered as
5164.07 by H.B. 59 of the 130th general assembly), and the enactment of sections 2305.113,
2323.41, 2323.43, and 2323.55 of the Revised Code or any changes made by Sub. S.B. 80 of the
125th general assembly, including the amendment of sections 2125.02, 2305 10, 2305.131,
2315.18,2315.19, and 2315.21 of the Revised Code;

(7) An order in an appropriation proceeding that may be appealed pursuant to division (B)(3) of
section 163.09 of the Revised Code.

(C) When a court issues an order that vacates or sets aside a judgment or grants a new trial, the
court, upon the request of either party, shall state in the order the grounds upon which the new trial
" is granted or the judgment vacated or set aside.

(D) This section applies to and governs any action, including an appeal, that is pending in any
court on July 22, 1998, and all claims filed or actions commenced on or after July 22, 1998,
notwithstanding any provision of any prior statute or rule of law of this state.
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Appendix 9: R.C. 2901.03:

(A) No conduct constitutes a criminal offense agalnst the state unless it is defined as an offense in
the Revised Code.

(B) An offense is defined when one or more sections of the Revised Code state a positive
prohibition or enjoin a specific duty, and provide a penalty for violation of such prohibition or
failure to meet such duty.

(C) This section does not affect any power of the general assembly under section 8 of Article II,
Ohio Constitution, nor does it affect the power of a court to punish for contempt or to employ any
sanction authorized by law to enforce an order, civil judgment, or decree.

Appendix 10: R.C. 2901.04:

(A) Except as otherwise provided in division (C) or (D) of this section, sections of the Revised
Code defining offenses or penalties shall be strictly construed against the state, and liberally
construed in favor of the accused.

(B) Rules of criminal procedure and sections of the Revised Code providing for criminal procedure
shall be construed so as to effect the fair, impartial, speedy, and sure administration of justice.

(C) Any provision of a section of the Revised Code that refers to a previous conviction of or plea
of guilty to a violation-of a section of the Revised Code or of a division of a section of the Revised
Code shall be construed to also refer to a previous conviction of or plea of guilty to a substantially
equivalent offense under an existing or former law of this state, another state, or the Umted States
or under an existing or former municipal ordinance.

(D) Any provision of the Revised Code that refers to a section, or to a division of a section, of the
Revised Code that defines or specifies a criminal offense shall be construed to also refer to an
existing or former law of this state, another state, or the United States, to an existing or former
municipal ordinance, or to an existing or former division of any such existing or former law or
ordinance that defines or specifies, or that defined or specified, a substantially equivalent offense.

Appendix 11: R.C. 2901.11:

(A) A person is subject to criminal prosecution and punishment in this state if any of the following
occur: | '

(1) The person commits an offense under the laws of this state, any element of which takes place
in this state.

(2) While in this state, the person attempts to commit, or is guilty of complicity in the commission
of, an offense in another jurisdiction, which offense is an offense under both the laws of this state
and the other jurisdiction, or, while in this state, the person conspires to commit an offense in
another jurisdiction, which offense is an offense under both the laws of this state and the other
jurisdiction, and a substantial overt act in furtherance of the conspiracy is undertaken in this state
by the person or another person involved in the conspiracy, subsequent to the person’s entrance
into the conspiracy. In any case in which a person attempts to commit, is guilty of complicity in
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the commission of, or conspires to commit an offense in another jurisdiction as described in this
division, the person is subject to criminal prosecution and punishment in this state for the attempt,
complicity, or conspiracy, and for any resulting offense that is committed or completed in the other
jurisdiction.

(3) While out of this state, the person conspires or attempts to commit, or is guilty of complicity
in the commission of, an offense in this state.

(4) While out of this state, the person omits to perform a legal duty imposed by the laws of this
state, which omission affects a legitimate interest of the state in protecting, governing, or regulating
any person, property, thing, transaction, or activity in this state.

(5) While out of this state, the person unlawfully takes or retains property and subsequently brings
any of the unlawfully taken or retained property into this state.

(6) While out of this state, the person unlawfully takes or entices another and subsequently brings
the other person into this state. '

(7) The person, by means of a computer, computer system, computer network, telecommunication,
telecommunications device, telecommunications service, or information service, causes or
knowingly permits any writing, data, image, or other telecommunication to be disseminated or
transmitted into this state in violation of the law of this state.

(B) In homicide, the element referred to in division (A)(1) of this section includes the act that
causes death;, the physical contact that causes death, the death itself, or any other element that is
set forth in the offense in question. If any part of the body of a homicide victim is found in this
state, the death is presumed to have occurred within this state.

©

(1) This state includes the land and water within its boundaries and the air space above that land
and water, with respect to which this state has either exclusive or concurrent legislative
jurisdiction. Where the boundary between this state and another state or foreign country is
disputed, the disputed territory is conclusively presumed to be within this state for purposes of this
section.

(2) The courts of common pleas of Adams, Athens, Belmont, Brown, Clermont, Columbiana,
Gallia, Hamilton, Jefferson, Lawrence, Meigs, Monroe, Scioto, and Washington counties have
jurisdiction beyond the north or northwest shore of the Ohio river extending to the opposite shore
line, between the extended boundary lines of any adjacent counties or adjacent state. Each of those
courts of common pleas has concurrent jurisdiction on the Ohio river with any adjacent court of
common pleas that borders on that river and with any court of Kentucky or of West Virginia that
borders on the Ohio river and that has jurisdiction on the Ohio river under the law of Kentucky or
the law of West Virginia, whichever is applicable, or under federal law.

(D) When an offense is committed under the laws of this state, and it appears beyond a reasonable
doubt that the offense or any element of the offense took place either in this state or in another
jurisdiction or jurisdictions, but it cannot reasonably be determined in which it took place, the
offense or element is conclusively presumed to have taken place in this state for purposes of this
section. )

Appendix page-25



(E) When a person is subject to criminal prosecution and punishment in this state for an offense
committed or completed outside of this state, the person is subject to all specifications for that
offense that would be applicable if the offense had been committed within this state.

(F) Any act, conduct, or element that is a basis of a person being subject under this section to
criminal prosecution and punishment in this state need not be committed personally by the person
as long as it is committed by another person who is in complicity or conspiracy with the person.

(G) This section shall be liberally construed, consistent with constitutional limitations, to allow
this state the broadest possible jurisdiction over offenses and persons committing offenses in, or
affecting, this state.

(H) For purposes of division (A)(2) of this section, an overt act is substantial when it is of a
character that manifests a purpose on the part of the actor that the object of the conspiracy should
be completed.

99 6 9% &< 23 46

(I) As used in this section, “computer,” “computer system,” “computer network, 1nformat10n
service,” “telecommunication,” “telecommunications device,” “telecommunications service,”

“data,” and “writing” have the same meanings as in section 2913.01 of the Revised Code.

Appendix 12: 2925.01 (Cufrent version):
~ Definitions

As used in this chapter:

99 66

(A) “Administer,” “controlled substance,” “controlled substance analog,” “dispense,” “distribute,”
“hypodermic,” “manufacturer,” “official written order,” “person,” “pharmacist,” “pharmacy,”
“sale,” “schedule 1,” “schedule I1,* “schedule II1,” “schedule IV,” “schedule V,” and “wholesaler”

have the same meanings as in section 3719.01 of the Revised Code.

29 66

(B) “Drug of abuse” and “person with a drug dependency” have the same meanings as in section
3719.011 of the Revised Code.

(C) “Drug,” “dangerous drug,” “licensed health professional authorized to prescribe drugs,” and
“prescription” have the same meanings as in section 4729.01 of the Revised Code. .

(D) “Bulk amount” of a controlled substance means any of the following;:

(1) For any compound, mixture, preparation, or substance included in schedule I, schedule II, or
schedule III, with the exception of any controlled substance analog, marihuana, cocaine, L.S.D.,
heroin, any fentanyl-related compound, and hashish and except as provided in d1v151on (D)(2), (5),
or (6) of this section, whichever of the following is applicable:

(a) An amount equal to or exceeding ten grams or twenty-five unit doses of a compound, mixture,
preparation, or substance that is or contains any amount of a schedule I opiate or opium derivative;

(b) An amount equal to or exceedlng ten grams of a compound mixture, preparatlon or substance
that is or contains any amount of raw or gum opium,;

(c) An amount equal to or exceeding thirty grams or ten unit doses of a compound, mixture,
preparation, or substance that is or contains any amount of a schedule I hallucinogen other than
tetrahydrocannabinol or lysergic acid amide, or a schedule I stimulant or depressant;
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(d) An amount equal to or exceeding twenty grams or five times the maximum daily dose in the
usual dose range specified in a standard pharmaceutical reference manual of a compound, mixture,
preparation, or substance that is or contains any amount of a schedule II opiate or opium derivative;

(e) An amount equal to or exceeding five grams or ten unit doses of a compound, mixture,
_ preparation, or substance that is or contains any amount of phencyclidine; ‘

(f) An amount equal to or exceeding one hundred twenty grams or thirty times the maximum daily
dose in the usual dose range specified in a standard pharmaceutical reference manual of a
compound, mixture, preparation, or substance that is or contains any amount of a schedule II
stimulant that is in a final dosage form manufactured by a person authorized by the “Federal Food,
Drug, and Cosmetic Act,” 52 Stat. 1040 (1938), 21 U.S.C.A. 301, as amended, and the federal
drug abuse control laws, as defined in section 3719.01 of the Revised Code, that is or contains any
amount of a schedule II depressant substance or a schedule II hallucinogenic substance;

(g) An amount equal to or exceeding three grams of a compound, mixture, preparation, or
substance that is or contains any amount of a schedule II stimulant, or any of its salts or isomers,
that is not in a final dosage form manufactured by a person authorized by the Federal Food, Drug,
and Cosmetic Act and the federal drug abuse control laws.

(2) An amount equal to or exceeding one hundred twenty grams or thirty times the maximum daily
dose in the usual dose range specified in a standard pharmaceutical reference manual of a
compound, mixture, preparation, or substance that is or contains any amount of a schedule III or
IV substance other than an anabolic steroid or a schedule III opiate or opium derivative;

(3) An amount equal to or exceeding twenty grams or five times the maximum daily dose in the
usual dose range specified in a standard pharmaceutical reference manual of a compound, mixture, .
preparation, or substance that is or contains any amount of a schedule III opiate or opium
derivative;

(4) An amount equal to or exceeding two hundred fifty milliliters or two hundred fifty grams of a
compound, mixture, preparation, or substance that is or contains any amount of a schedule V .
substance; ' ‘

(5) An amount equal to or exceeding two hundred solid dosage units, sixteen grams, or sixteen
milliliters of a compound, mixture, preparation, or substance that is or contains any amount of a
schedule III anabolic steroid;

(6) For any compound, mixture, preparation, or substance that is a combination of a fentanyl-

related compound and any other compound, mixture, preparation, or substance included in

schedule III, schedule IV, or schedule V, if the defendant is charged ‘with a violation of section

2925.11 of the Revised Code and the sentencing provisions set forth in divisions (C)(10)(b) and

(C)(11) of that section will not apply regarding the defendant and the violation, the bulk amount

of the controlled substance for purposes of the violation is the amount specified in division (D)(1),

(2), (3), (4), or (5) of this section for the other schedule III, IV, or V controlled substance that is -
combined with the fentanyl-related compound.

(E) “Unit dose” means an amount or unit of a compound, mixture, or preparation containing a
controlled substance that is separately identifiable and in a form that indicates that it is the amount
or unit by which the controlled substance is separately administered to or taken by an individual.

(F) “Cultivate” includes planting, watering,‘fertilizing., or tilling.
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(G) “Drug abuse offense” means any of the following:

(1) A violation of division (A) of section 2913.02 that constitutes theft of drugs, or é violation of
section 2925.02, 2925.03, 2925.04, 2925.041, 2925.05, 2925.06, 2925.11, 2925.12, 2925.13,
- 2925.22,2925.23, 2925.24, 2925.31, 2925.32, 2925.36, or 2925.37 of the Revised Code;

(2) A violation of an existing or former law of this or any other state or of the United States that is
substantially equivalent to any section listed in division (G)(1) of this section;

(3) An offense under an existing or former law of this or any other state, or of the United States,
of which planting, cultivating, harvesting, processing, making, manufacturing, producing,
shipping, transporting, delivering, acquiring, possessing, storing, distributing, dispensing, selling,
inducing another to use, administering to another, using, or otherwise dealing with a controlled
substance is an element;

(4) A conspiracy to commit, attempt to commit, or complicity in committing or attempting to
commit any offense under division (G)(1), (2), or (3) of this section.

(H) “Felony drug abuse offense” means any drug abuse offense that would constitute a felony
under the laws of this state, any other state, or the United States. :

(D) “Harmful intoxicant” does not include beer or 1ntox1cat1ng liquor but means any of the
following:

(1) Any compound, mixture, preparation, or substance the gas, fumes, or vapor of which when
inhaled can induce intoxication, excitement, giddiness, irrational behavior, depression,
stupefaction, paralysis, unconsciousness, asphyxiation, or other harmful physiological effects, and
includes, but is not limited to, any of the following:

(a) Any volatile organic solvent, plastic cement, model cement, fingernail polish remover, lacquer
thinner, cleaning fluid, gasoline, or other preparation containing a volatile organic solvent;

(b) Any aerosol propellant;

(c) Any fluorocarbon refrigerant;
(d) Any anesthetic gas.

(2) Gamma Butyrolactone;

(3) 1,4 Butanediol.

(J) “Manufacture” means to plant, cultivate, harvest, process, make, prepare, or otherwise engage
in any part of the production of a drug, by propagation, extraction, chemical synthesis, or
compounding, or any combination of the same, and includes packaging, repackaging, labeling, and
other activities incident to production. '

(K) “Possess™ or “possession” means having control over a thing or substance, but may not be
inferred solely from mere access to the thing or substance through ownership or occupation of the
premises upon which the thing or substance is found.

(L) “Sample drug” means a drug or pharmaceutical preparation that would be hazardous to health
or safety if used without the supervision of a licensed health professional authorized to prescribe
drugs, or a drug of abuse, and that, at one time, had been placed in a container plainly marked as
a sample by a manufacturer.
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(M) “Standard pharmaceutical reference manual” means the current edition, with cumulative
changes if any, of references that are approved by the state board of pharmacy.

(N) “Juvenile” means a person under eighteen years of age.
(O) “Counterfeit controlled substance” means any of the following:

(1) Any drug that bears, or whose container or label bears, a trademark, trade name, or other
identifying mark used without authorization of the owner of rights to that trademark trade name,
or identifying mark :

(2) Any unmarked or unlabeled substance that is represented to be a controlled substance
manufactured, processed, packed, or distributed by a person other than the person that
manufactured, processed, packed, or distributed it;

(3) Any substance that is represented to be a controlled substance but is not a controlled substance
or is a different controlled substance;

(4) Any substance other than a controlled substance that a reasonable person would believe to be
a controlled substance because of its similarity in shape, size, and color, or its markings, labeling,
packaging, distribution, or the price for which it is sold or offered for sale.

(P) An offense is “committed in the vicinity of a school” if the offender commits the offense on
school premises, in a school building, or within one thousand feet of the boundaries of any school
premises, regardless of whether the offender knows the offense is being committed on school
premises, in a school building, or within one thousand feet of the boundaries of any school
premises.

(Q) “School” means any school operated by a board of education, any community school
established under Chapter 3314. of the Revised Code, or any nonpublic school for which the
director of education and workforce prescribes minimum standards under section 3301.07 of the
Revised Code, whether or not any instruction, extracurricular activities, or training provided by
the school is being conducted at the time a criminal offense is committed.

(R) “School premises” means either of the following:

(1) The parcel of real property on which any school is situated, whether or not any instruction,
extracurricular activities, or training provided by the school is being conducted on the premlses at
the time a criminal offense is committed;

(2) Any other parcel of real property that is owned or leased by a board of education of a school,
the governing authority of a community school established under Chapter 3314. of the Revised
Code, or the governing body of a nonpublic school for which the director of education and
workforce prescribes minimum standards under section 3301.07 of the Revised Code and on which
some of the instruction, extracurricular activities, or training of the school is conducted, whether
or not any instruction, extracurricular activities, or training provided by the school is being
conducted on the parcel of real property at the time a criminal offense is committed.

(S) “School building” means any building in which any of the instruction, extracurricular activities,
or training provided by a school is conducted, whether or not any instruction, extracurricular
activities, or training provided by the school is being conducted in the school building at the time
a criminal offense is committed. '
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(T) “Disciplinary counsel” means the disciplinary counsel appointed by the board of
commissioners on grievances and discipline of the supreme court under the Rules for the
Government of the Bar of Ohio. :

(U) “Certified grievance committee” means a duly constituted and organized committee of the
Ohio state bar association or of one or more local bar associations of the state of Ohio that complies
with the criteria set forth in Rule V, section 6 of the Rules for the Government of the Bar of Ohio.

(V) “Professional license” means any license, permit, certificate, registration, qualification,
admission, temporary license, temporary permit, temporary certificate, or temporary registration
that is described in divisions (W)(1) to (37) of this section and that qualifies a person as a
professionally licensed person.

(W) “Professionally licensed person” means any of the following:

(1) A person who has received a certificate or temporary certificate as a certified public accountant
or who has registered as a public accountant under Chapter 4701. of the Revised Code and who
holds an Ohio permit issued under that chapter;

(2) A person who holds a certificate of qualification to practice architecture issued or renewed and
registered under Chapter 4703. of the Revised Code;

(3) A person who is registered as a landscape architect under Chapter 4703. of the Revised Code
or who holds a permit as a landscape architect issued under that chapter;

(4) A person licensed under Chapter 4707. of the Revised Code;

(5) A person who has been issued a certificate of registration as a registered barber under Chapter
4709. of the Revised Code; '

(6) A person licensed and regulated to engage in the business of a debt pooling company by a
legislative authority, under authority of Chapter 4710. of the Revised Code;

(7) A person who has been issued a cosmetologist’s license, hair designer’s license, manicurist’s
license, esthetician’s license, natural hair stylist’s license, advanced cosmetologist’s license,
advanced hair designer’s license, advanced manicurist’s license, advanced esthetician’s license,
advanced natural hair stylist’s license, cosmetology instructor’s license, hair design instructor’s
license, manicurist instructor’s license, esthetics instructor’s license, natural hair style instructor’s
license, independent contractor’s license, or tanning facility permit under Chapter 4713. of the
Revised Code;

(8) A person who has been issued a license to practice dentistry, a general anesthesia permit, a
. conscious sedation permit, a limited resident’s license, a limited teaching license, a dental

hygienist’s license, or a dental hygienist’s teacher’s certificate under Chapter 4715. of the Revised
Code; I

(9) A person who has been issued an embalmer’s license, a funeral director’s license, a funeral
home license, or a crematory license, or who has been registered for an embalmer’s or funeral
director’s apprenticeship under Chapter 4717. of the Revised Code;

(10) A person who has been licensed as a registered nurse or practical nurse, or who has been
issued a certificate for the practice of nurse-midwifery under Chapter 4723. of the Revised Code;
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(11) A person who has been licensed to practice optometry or to engage in optlcal dlspensmg under
Chapter 4725. of the Revised Code;

(12) A person licensed to act as a pawnbroker under Chapter 4727. of the Revised Code;
(13) A person licensed to act as a precious metals dealer under Chapter 4728. of the Revised Code;

(14) A person licensed under Chapter 4729. of the Revised Code as a pharmacist or pharmacy
intern or registered under that chapter as a registered pharmacy technician, certified pharmacy
technician, or pharmacy technician trainee;

. (15) A person licensed under Chapter 4729. of the Revised Code as a manufacturer of dangerous
drugs, outsourcing facility, third-party logistics provider, repackager of dangerous drugs,
wholesale distributor of dangerous drugs, or terminal distributor of dangerous drugs;

(16) A person who is authorized to practice as a physician assistant under Chapter 4730. of the
Revised Code;

(17) A person who has been issued a license to practice medicine and surgery, osteopathic
medicine and surgery, or podiatric medicine and surgery under Chapter 4731. of the Revised Code
or has been issued a certificate to practice a limited branch of medicine under that chapter;

(18) A person licensed as a psychologist, 1ndependent school psychologist, or school psychologist
under Chapter 4732. of the Revised Code;

(19) A person registered to practice the profession of engineering or surveying under Chapter 4733.
of the Revised Code;

(20) A person who has been issued a license to practice chiropractic under Chapter 4734. of the
Revised Code; ‘

(21) A person licensed to act as a real estate broker or real estate salesperson under Chapter 4735.
of the Revised Code;

(22) A person registered as a registered environmental health specialist under Chapter 3776. of the
Revised Code;

(23) A person licensed to operate or maintain a junkyard under Chapter 4737. of the Revised Code;

(24) A person who has been issued a motor vehicle salvage dealer’s license under Chapter 4738.
of the Revised Code;

(25) A person who has been licensed to act as a steam engineer under Chapter 4739. of the Revised
Code;

(26) A person who has been issued a license or temporary permit to practice veterinary medicine
or any of its branches, or who is registered as a graduate animal technician under Chapter 4741. of
the Revised Code;

(27) A person who has been issued a hearing aid dealer’s or fitter’s hcense or traihee permit under
Chapter 4747. of the Revised Code;

(28) A person who has been issued a class A, class B, or class C license or who has been registered
as an investigator or security guard employee under Chapter 4749. of the Revised Code;

(29) A person licensed to practice as a nursing home administrator under Chapter 4751. of the
Revised Code;
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(30) A person licensed to practice as a speech-language pathologist or audiologist under Chapter
- 4753. of the Revised Code;

(31) A person issued a license as an occupational therapist or physical therapist under Chapter
4755. of the Revised Code; .

(32) A person who is licensed as a licensed professional clinical counselor, licensed professional
counselor, social worker, independent social worker, independent marriage and family therapist,
or marriage and family therapist, or registered as a social work assistant under Chapter 4757. of
the Revised Code;

(33) A person issued a license to practice dietetics under Chapter 4759. of the Revised Code;

(34) A person who has been issued a license or limited permit to practice respiratory therapy under
Chapter 4761. of the Revised Code;

(35) A person who has been issued a real estate appraiser certificate under Chapter 4763. of the
Revised Code;

(36) A person who has been issued a home inspector license under Chapter 4764. of the Revised
Code;

(37) A person who has been admitted to the bar by order of the supreme court in compliance w1th
its prescribed and published rules.

(X) “Cocaine” means any of the following:

(1) A cocaine salt, isomer, or derivative, a salt of a cocaine isomer or derivative, or the base form
of cocaine;

(2) Coca leaves or a salt, compound, derivative, or preparation of coca leaves, including ecgonine,
a salt, isomer, or derivative of ecgonine, or a salt of an isomer or derivative of ecgonine;

(3) A salt, compound, derivative, or preparation of a substance identified in division (X)(1) or (2)
of this section that is chemically equivalent to or identical with any of those substances, except
that the substances shall not include decocainized coca leaves or extraction of coca leaves if the
extractions do not contain cocaine or ecgonine.

(Y) “L.S.D.” means lysergic acid diethylémide.

(Z) “Hashish” means a resin or a preparation of a resin to which both of the following apply:

(1) It is contained in or derived from any part of the plant of the genus cannabis, whether in solid
form or in a liquid concentrate, liquid extract, or liquid distillate form.

(2) It has a delta-9 tetrahydrocannabinol concentration of more than three-tenths per cent.

“Hashish” does not include a hemp byproduct in the possession of a licensed hemp processor under
Chapter 928. of the Revised Code, provided that the hemp byproduct is being produced, stored,
and disposed of in accordance with rules adopted under section 928.03 of the Revised Code.

(AA) “Marihuana” has the same meaning as in section 3719.01 of the Revised Code, except that
it does not include hashish.

(BB) An offense is “committed in the vicinity of a juvenile” if the offender commits the offense
within one hundred feet of a juvenile or within the view of a juvenile, regardless of whether the
offender knows the age of the juvenile, whether the offender knows the offense is being committed
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within one hundred feet of or within view of the juvenile, or whether the juvenile actually views
the commission of the offense.

(CC) “Presumption for a prison term” or “presumption that a prison term shall be imposed” means
a presumption, as described in division (D) of section 2929.13 of the Revised Code, that a prison
term is a necessary sanction for a felony in order to comply with the purposes and principles of
sentencing under section 2929.11 of the Revised Code.

(DD) “Major drug offender” has the same meaning as in section 2929.01 of the Rev1sed Code.
(EE) “Minor drug possession offense” means either of the followmg.
(1) A violation of section 2925.11 of the Revised Code as it existed prior to July 1, 1996;

(2) A violation of section 2925.11 of the Revised Code as it exists on and after July 1, 1996, that
is a misdemeanor or a felony of the fifth degree.

(FF) “Mandatory prison term” has the same meaning as in section 2929.01 of the Revised Code.

(GG) “Adulterate” means to cause a drug to be adulterated as described in section 3715.63 of the
Revised Code. :

(HH) “Public premises” means any hotel, restaurant, tavern, store, arena, hall, or other place of
public accommodation, business, amusement, or resort. :

(I) “Methamphetamine” means methathphetamine, any salt; isomer, or salt of an isomer of
methamphetamine, or any compound, mixture, preparation, or. substance containing
methamphetamine or any salt, isomer, or salt of an isomer of methamphetamine.

(JJ) “Deception” has the same meaning as in section 2913.01 of the Revised Code.
(KK) “Fentanyl-related compound” means any of the following:
(1) Fentanyl;

(2) Alpha-methylfentanyl (N-[1-(alpha-methyl-beta-phenyl)ethyl- 4-p1per1dy1]prop10nan1hde 1-
(1-methyl- 2- phenylethyl)-4-(N-propanilido) piperidine);

3) Alpha-methylthiofentanyl (N-[1-methyl-2-(2- thlenyl)ethyl 4-p1per1d1nyl]—N—
phenylpropanamide); :

(4) Beta-hydroxyfentanyl (N-[1-(2-hydroxy-2-phenethyl- 4-piperidinyl]-N -phenylpropanamide);

(5) Beta-hydroxy-3-methylfentanyl (other name: N-[1-(2- hydroxy- -phenethyl)-3- methyl 4-
piperidinyl]-N-phenylpropanamide);

(6) 3-methylfentanyl (N-[3-methyl-1-(2-phenylethyl)-4-piperidyl]-N-phenylpropanamide);

@) 3-methylthiofentanyl (N-[3-methyl-1-[2-(thienyl)ethyl]-4-piperidinyl]-N-
phenylpropanamide);

(8) Para-fluorofentanyl (N-(4-fluorophenyl)-N-[1-(2-phenethyl)-4-piperidinyl]propanamide;
(9) Thiofentanyl (N-phenyl-N-[1-(2-thienyl)ethyl-4-piperidinyl]-propanamide;

(10) Alfentanil;

(11) Carfentanil;
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(12) Remifentanil;
(13) Sufentanil;

(14) . Acetyl-alpha-methylfentanyl (N-[1-(1-methyl-2-phenethyl)-4-piperidinyl]-N-
phenylacetamide); and :

(15) Any compound that meets all of the following fentanyl pharmacophore requirements to bind
at the mu receptor, as identified by a report from an established forensic laboratory, including
acetylfentanyl, furanylfentanyl, valerylfentanyl, butyrylfentanyl, isobutyrylfentanyl, 4-
methoxybutyrylfentanyl, para-fluorobutyrylfentanyl, acrylfentanyl, and ortho-fluorofentanyl:

(a) A chemical scaffold consisting of both of the followmg

(1) A five, six, or seven member ring structure containing a nitrogen, whether or not further
substituted;

(ii) An attached nitrogen to the ring, whether or not that nitrogen is enclosed in a ring structure,
including an attached aromatic ring or other lipophilic group to that nitrogen.

(b) A polar functional group attached to the chemical scaffold, including but not limited to a
hydroxyl, ketone, amide, or ester;

(c) An alkyl or aryl substitution off the ring nitrogen of the chemical scaffold; and

(d) The compound has not been approved for medical use by the United States food and drug
administration.

(LL) “First degree felony mandatory prison term” means one of the definite prison terms
prescribed in division (A)(1)(b) of section 2929.14 of the Revised Code for a felony of the first
degree, except that if the violation for which sentence is being imposed is committed on or after
March 22, 2019, it means one of the minimum prison terms prescribed in division (A)(l)(a) of that
section for a felony of the first degree.

(MM) “Second degree felony mandatory prison term” means one of the definite prison terms
prescribed in division (A)(2)(b) of section 2929.14 of the Revised Code for a felony of the second
degree, except that if the violation for which sentence is being imposed is committed on or after
March 22, 2019, it means one of the minimum prison terms prescribed in division (A)(2)(a) of that
section for a felony of the second degree.

(NN) “Maximum first degree felony mandatory prison term” means the maximum definite prison
term prescribed in division (A)(1)(b) of section 2929.14 of the Revised Code for a felony of the
first degree, except that if the violation for which sentence is being imposed is committed on or
after March 22, 2019, it means the longest minimum prison term prescribed in division (A)(1)(a)
~of that section for a felony of the first degree.

(00) “Maximum second degree felony mandatory prison term” means the maximum definite
prison term prescribed in division (A)(2)(b) of section 2929.14 of the Revised Code for a felony
of the second degree, except that if the violation for which sentence is being imposed is committed
on or after March 22, 2019, it means the longest minimum prison term prescribed in division
(A)(2)(a) of that section for a felony of the second degree. '

(PP) “Delta-9 tetrahydrocannabmol” has the same meaning as in section 928.01 of the Revised
Code. = _
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(QQ) An offense is “committed in the vicinity of a substance addiction services provider or a
recovering addict” if either of the following apply:

(1) The offender commits the offense on the premises of a substance addiction services provider’s
facility, including a facility licensed prior to June 29, 2019, under section 5119.391 of the Revised
Code to provide methadone treatment or an opioid treatment program licensed on or after that date
under section 5119.37 of the Revised Code, or within five hundred feet of the premises of a
substance addiction services provider’s facility and the offender knows or should know that the
offense is being committed within the vicinity of the substance addiction services provider’s
facility.

(2) The offender sells, offers to sell, delivers, or distributes the controlled substance or controlled
substance analog to a person who is receiving treatment at the time of the commission of the
offense, or received treatment within thirty days prior to the commission of the offense, from a
substance addiction services provider and the offender knows that the person is receiving or
received that treatment.

(RR) “Substance addiction services provider” means an agency, association, corporation or other
legal entity, individual, or program that provides one or more of the following at a facility: .

(1) Either alcohol addiction services, or drug addiction services, or both such services that are
certified by the director of mental health and addiction services under section 5119.36 of the
Revised Code;

(2) Recovery supports that are related to either alcohol addiction services, or drug addiction
services, or both such services and paid for with federal, state, or local funds administered by the
department of mental health and addiction services or a board of alcohol, drug addiction, and
mental health services. ‘

(SS) “Premises of a substance addiction services provider’s facility” means the parcel of real
property on which any substance addiction service provider’s facility is situated.

(TT) “Alcohol and drug addiction services” has the same meaning as in section 5119.01 of the
Revised Code. '

Appendix 13: R.C. 2925.01 (2011 version):

Definitions

As used in this chapter:

(A) "Administer," "controlled substance," "dispense," "distribute," "hypodermic," "manufacturer,"
"official written order,”" "person," "pharmacist,” "pharmacy," "sale," "schedule I," "schedule IL"
"schedule IILI," "schedule IV," "schedule V," and "wholesaler" have the same meanings as in
section 3719.01 of the Revised Code.

(B) "Drug dependent person" and "drug of abuse" have the same meanings as in section 3719.011
of the Revised Code.

(©) "Drug," "dangerous drug," "licensed health professional authorized to prescribe drugs," and
"prescription" have the same meanings as in section 4729.01 of the Revised Code. =

(D) "Bulk amount" of a controlled substance means any of the following:
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(1) For any compound, mixture, preparation, or substance included in schedule I, schedule II, or
schedule III, with the exception of marihuana, cocaine, L..S.D., heroin, and hashish and except as
provided in division (D)(2) or (5) of this section, whichever of the following is applicable:

(a) An amount equal to or exceeding ten grams or twenty-five unit doses of a compound, mixture,
preparation, or substance that is or contains any amount of a schedule I opiate or opium derivative;

(b) An amount equal to or exceeding ten grams of a compound, mixture, preparation, or substance
that is or contains any amount of raw or gum opium; '

(c) An amount equal to or exceeding thirty grams or ten unit doses of a compound, mixture,
preparation, or substance that is or contains any amount of a schedule I hallucinogen other than
tetrahydrocannabinol or lysergic acid amide, or a schedule I stimulant or depressant;

(d) An amount equal to or exceeding twenty grams or five times the maximum daily dose in the
usual dose range specified in a standard pharmaceutical reference manual of a compound, mixture,
preparation, or substance that is or contains any amount of a schedule II opiate or opium derivative;

(e) An amount equal to or exceeding five grams or ten unit doses of a compound, mixture,
preparation, or substance that is or contains any amount of phencyclidine;

(f) An amount equal to or exceeding one hundred twenty grams or thirty times the maximum daily
dose in the usual dose range specified in a standard pharmaceutical reference manual of a
compound, mixture, preparation, or substance that is or contains any amount of a schedule II
stimulant that is in a final dosage form manufactured by a person authorized by the "Federal Food,
Drug, and Cosmetic Act," 52 Stat. 1040 (1938), 21 U.S.C.A. 301, as amended, and the federal
drug abuse control laws, as defined in section 3719.01 of the Revised Code, that is or contains any
amount of a schedule II depressant substance or a schedule II hallucinogenic substance;

(g) An amount equal to or exceeding three grams of a compound, mixture, preparation, or
substance that is or contains any amount of a schedule II stimulant, or any of its salts or isomers,
that is not in a final dosage form manufactured by a person authorized by the Federal Food, Drug,
and Cosmetic Act and the federal drug abuse control laws.

(2) An amount equal to or exceeding one hundred twenty grams or thirty times the maximum daily
dose in the usual dose range specified in a standard pharmaceutical reference manual of a
compound, mixture, preparation, or substance that is or contains any amount of a schedule III or
IV substance other than an anabolic steroid or a schedule I1I opiate or opium derivative;

(3) An amount equal to or exceeding twenty grams or five times the maximum daily dose in the
usual dose range specified in a standard pharmaceutical reference manual of a compound, mixture,
preparation, or substance that is or contains any amount of a schedule III opiate or opium

derivative; , :

(4) An amount equal to or exceeding two hundred fifty milliliters or two hundred fifty grams of a
compound, mixture, preparation, or substance that is or contains any amount of a schedule V
substance;

(5) An amount equal to or exceeding two hundred solid dosage units, sixteen grams, or sixteen
milliliters of a compound, mixture, preparation, or substance that is or contains any amount of a
schedule III anabolic steroid.
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(E) "Unit dose" means an amount or unit of a compound, mixture, or preparation containing a
controlled substance that is separately identifiable and in a form that indicates that it is the amount -
or unit by which the controlled substance is separately administered to or taken by an individual.

(F) "Cultivate" includes planting, watering, fertilizing, or tilling.
(G) "Drug abuse offense" means any of the following:

(1) A violation of division (A) of section 2913.02 that constitutes theft of drugs, or a violation of -
section 2925.02, 2925.03, 2925.04, 2925.041, 2925.05, 2925.06, 2925.11, 2925.12, 2925.13,
2925.22,2925.23, 2925.24, 2925.31, 2925.32, 2925.36, or 2925.37 of the Revised Code;

(2) A violation of an existing or former law of this or any other state or of the United States that is
substantially equivalent to any section listed in division (G)(1) of this section;

(3) An offense under an existing or former law of this or any other state, or of the United States,
of which planting, cultivating, harvesting, processing, making, manufacturing, producing,
shipping, transporting, delivering, acquiring, possessing, storing, distributing, dispensing, selling,
inducing another to use, administering to another, using, or otherw1se dealing w1th a controlled
substance is an element;

(4) A conspiracy to commit, attempt to commit, or complicity in committing or attempting to
commit any offense under division (G)(1), (2), or (3) of this section.

(H) "Felony drug abuse offense" means any drug abuse offense that would constitute a felony
under the laws of this state, any other state, or the Umted States.

(I) "Harmful intoxicant" does not include beer or intoxicating liquor but means any of the
following: '

(1) Any compound, mixture, preparation, or substance the gas, fumes, or vapor of which when
inhaled can induce intoxication, excitement, giddiness, irrational behavior, depression,
stupefaction, paralysis, unconsciousness, asphyxiation, or other harmful physiological effects, and

" includes, but is not limited to, any of the following: -

(a) Any volatile organic solvent, plastic cement, model cement, fingernail polish remover, lacquer
thinner, cleaning fluid, gasoline, or other preparation containing a volatile organic solvent;

(b) Any aerosol propellant;

(¢) Any fluorocarbon refrigerant;
(d) Any anesthetic gas.

2) Gamma Butyrolactone;

(3) 1,4 Butanediol.

(J) "Manufacture" means to plant, cultivate, harvest, process, make, prepare, or otherwise engage
in any part of the production of a drug, by propagation, extraction, chemical synthesis, or
compounding, or any combination of the same, and includes packagmg, repackaging, labeling, and
other activities incident to production.

(K) "Possess" or "possession” means having control over a thing or substance, but may not be
inferred solely from mere access to the thing or substance through ownership or occupation of the
premises upon which the thing or substance is found.
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(L) "Sample drug" means a drug or pharmaceutical preparation that would be hazardous to health
or safety if used without the supervision of a licensed health professional authorized to prescribe
drugs, or a drug of abuse, and that, at one time, had been placed in a container plainly marked as
a sample by a manufacturer.

(M) "Standard pharmaceutical reference manual" means the current edition, with cumulative
changes if any, of any of the following reference works:

(1) "The National Formulary";

(2) "The United States Pharmacopeia,” prepared by authority of the United States Pharmacopeial
Convention, Inc.;

(3) Other standard references that are approved by the state board of pharmacy.
(N) "Juvenile" means a person under eighteen years of age.
(O) "Counterfeit controlled substance" means any of the following:

(1) Any drug that bears, or whose container or label bears, a trademark, trade name, or other
identifying mark used without authorization of the owner of rights to that trademark, trade name,
or identifying mark;

(2) Any unmarked or unlabeled substance that is represented to be a controlled substance
manufactured, processed, packed, or distributed by a person other than the person that
manufactured, processed, packed, or distributed it;

(3) Any substance that is represented to be a controlled substance but is not a controlled substance
or is a different controlled substance; : -

(4) Any substance other than a controlled substance that a reasonable person would believe to be
a controlled substance because of its similarity in shape, size, and color, or its markings, labeling,
packaging, distribution, or the price for which it is sold or offered for sale.

(P) An offense is "committed in the vicinity of a school” if the offender commits the offense on
school premises, in a school building, or within one thousand feet of the boundaries of any school
premises -regardless of whether the offender knows the offense is being committed on school
premlses in a school building, or within one thousand feet of the boundaries of any school
premises.

(Q) "School" means any school operated by a board of education, any community school
established under Chapter 3314. of the Revised Code, or any nonpublic school for which the state
board of education prescribes minimum standards under section 3301.07 of the Revised Code,
whether or not any instruction, extracurricular activities, or training provided by the school is being
conducted at the time a criminal offense is committed.

(R) "School premises" means either of the following:

(1) The parcel of real property on which any school is situated, whether or not any instruction,
extracurricular activities, or training provided by the school is being conducted on the premises at
the time a criminal offense is committed;

(2) Any other parcel of real property that is owned or leased by a board of education of a schbol,
the governing authority of a community school established under Chapter 3314. of the Revised
Code, or the governing body of a nonpublic school for which the state board of education
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prescribes minimum standards under section 3301.07 of the Revised Code and on which some of
the instruction, extracurricular activities, or training of the school is conducted, whether or not any
instruction, extracurricular activities, or training provided by the school is being conducted on the
parcel of real property at the time a criminal offense is committed. :

(S) "School building" means any building in which any of the instruction, extracurricular activities,
or training provided by a school is conducted, whether or not any instruction, extracurricular
activities, or training provided by the school is being conducted in the school bu11d1ng at the time
a criminal offense is committed.

() "Disciplinary counsel" means the disciplinary counsel appointed by the board of
commissioners on grievances and discipline of the supreme court under the Rules for the
Government of the Bar of Ohio.

(U) "Certified grievance committee" means a duly constituted and organized committee of the
Ohio state bar association or of one or more local bar associations of the state of Ohio that complies
with the criteria set forth in Rule V, section 6 of the Rules for the Government of the Bar of Ohio.

(V) "Professional license" means any license, permit, certificate, registration, qualification,
admission, temporary license, temporary permit, temporary certificate, or temporary registration
that is described in divisions (W)(1) to (36) of this section and that qualiﬁes a person as a
professionally licensed person.

- (W) "Professionally licensed person" means any of the following:

(1) A person who has obtained a license as a manufacturer of controlled substances ora wholesaler
of controlled substances under Chapter 3719. of the Revised Code;

(2) A person who has received a certificate or temporary certificate as a certlﬁed public accountant
or who has registered as a public accountant under Chapter 4701. of the Revised Code and who
holds an Ohio permit issued under that chapter;

~ (3) A person who holds a certificate of qualification to practice architecture issued or renewed and

registered under Chapter 4703. of the Revised Code;

(4) A person who is registered as a landscape architect under Chapter 4703. of the Revised Code
or who holds a permit as a landscape architect issued under that chapter;

(5) A person licensed under Chapter 4707. of the Revised Code;

(6) A person who has been issued a certificate of registration as a reglstered barber under Chapter
4709. of the Revised Code;

(7) A person licensed and regulated to engage in the business of a debt pooling company by a
legislative authority, under authority of Chapter 4710. of the Revised Code;

(8) A person who has been issued a cosmetologist's license, hair designer's license, manicurist's
license, esthetician's license, natural hair stylist's license, -managing cosmetologist's license,
managing hair designer's license, managing manicurist's license, managing esthetician's license,
managing natural hair stylist's license, cosmetology instructor's license, hair design instructor's
license, manicurist instructor's license, esthetics instructor's license, natural hair style instructor's
license, independent contractor's license, or tanning facility permit under Chapter 4713. of the
Revised Code;
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(9) A person who has been issued a license to practice dentistry, a general anesthesia permit, a
conscious intravenous sedation permit, a limited resident's license, a limited teaching license, a
dental hygienist's license, or a dental hygienist's teacher's certificate under Chapter 4715. of the
Revised Code;

(10) A person who has been issued .an embalmer's license, a funeral director's license, a funeral
home license, or a crematory license, or who has been registered for an embalmer's or funeral
director's apprenticeship under Chapter 4717. of the Revised Code;

(11) A person who has been licensed as a registered nurse or practical nurse, or who has been
issued a certificate for the practice of nurse-midwifery under Chapter 4723. of the Revised Code;

(12) A person who has been licensed to practice optometry or to engage in optical dispensing under
Chapter 4725. of the Revised Code;

~ (13) A person licensed to act as a pawnbroker under Chapter 4727. of the Revised Code;
(14) A person licensed to act as a precious metals dealer under Chapter 4728. of the Revised Code;

(15) A person licensed as a pharmacist, a pharmacy intern, a wholesale distributor of dangerous
drugs, or a terminal distributor of dangerous drugs under Chapter 4729. of the Revised Code;

(16) A person who is authorized to practice as a physiéian assistant under Chapter 4730. of the
Revised Code;

(17) A person who has been issued a certificate to practice medicine and surgery, osteopathic
medicine and surgery, a limited branch of medicine, or podiatry under Chapter 4731. of the
Revised Code; :

(18) A person licensed as a psychologist or school psychologist under Chapter 4732. of the Revised
Code;

(19) A person registered to practice the professmn of englneerlng or surveying under Chapter 4733.
of the Revised Code;

(20) A person who has been issued a license to practlce chiropractic under Chapter 4734. of the
Revised Code;

(21) A person licensed to act as a real estate broker or real estate salesperson under Chapter 4735.
of the Revised Code;

(22) A person registered as a registered sanitarian under Chapter 4736. of the Revised Code;
(23) A person licensed to operate or maintain a junkyard under Chapter 4737. of the Revised Code;

(24) A person who has been issued a motor vehicle salvage dealer's license under Chapter 4738.
of the Revised Code;

(25) A person who has been licensed to act as a steam engineer under Chapter 4739. of the Revised
Code; :

(26) A person who has been issued a license or temporary permit to practice veterinary medicine
or any of its branches, or who is registered as a graduate animal techn101an under Chapter 4741. of
the Revised Code; -

(27) A person who has been issued a hearing aid dealer's or fitter's license or trainee perm1t under
Chapter 4747. of the Revised Code;
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(28) A person who has been issued a class A, class B, or class C license or who has been registered
as an investigator or security guard employee under Chapter 4749. of the Revised Code;

(29) A person licensed and registered to practice as a nursing home admlmstrator under Chapter
4751. of the Revised Code;

(30) A person licensed to practice as a speech-language pathologlst or audiologist under Chapter
4753. of the Revised Code;

(31) A person issued a license as an occupational theraplst or physical theraplst under Chapter .
4755. of the Revised Code;

(32) A person who is licensed as a professional clinical counselor or professional counselor,
licensed as a social worker or independent social worker, or registered as a social work assistant
under Chapter 4757. of the Revised Code;

(33) A person issued a license to practice dietetics under Chapter 4759. of the Revised Code;

(34) A person who has been issued a license or limited permit to practice respiratory therapy under
Chapter 4761. of the Revised Code;

(35) A person who has been issued a real estate appraiser certificate under Chapter 4763. of the
Revised Code;

(36) A person who has been admitted to the bar by order of the supreme court in compliance with
its prescribed and published rules.

(X) "Cocaine" means any of the following:

(1) A cocaine salt, isomer, or derivative, a salt of a cocaine isomer or derivative, or the base form
of cocaine;

(2) Coca leaves or a salt, compound, derivative, or preparation of coca leaves, including ecgonine,
a salt, isomer, or derivative of ecgonine, or a salt of an isomer or derivative of ecgonine;

(3) A salt, compound, derivative, or preparation of a substance identified in division (X)(1) or (2)
of this section that is chemically equivalent to or identical with any of those substances, except
that the substances shall not include decocainized coca leaves or extraction of coca leaves if the
extractions do not contain cocaine or ecgonine.

(Y) "L.S.D." means lysergic acid diethylamide.

(Z) "Hashish" means the resin or a preparation of the resin contained in marihuana, whether in
solid form or in a liquid concentrate, liquid extract, or liquid distillate form.

(AA) "Marihuana" has the same meaning as in section 3719.01 of the Revised Code, except that
it does not include hashish.

(BB) An offense is "committed in the vicinity of a juvenile" if the offender commits the offense
within one hundred feet of a juvenile or within the view of a juvenile, regardless of whether the
offender knows the age of the juvenile, whether the offender knows the offense is being committed
within one hundred feet of or within view of the juvenile, or whether the juvenile actually views
the commission of the offense. ‘

(CC) "Presumption for a prison term" or "presumption that a prison term shall be imposed" means
a presumption, as described in division (D) of section 2929.13 of the Revised Code, thata prison
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term is a necessary sanction for a felony in order to comply with the purposes and principles of
sentencing under section 2929.11 of the Revised Code.

(DD) "Major drug offender" has the same meaning as in section 2929.01 of the Revised Code.
(EE) "Minor drug possession offense" means either of the following:
(1) A violation of section 2925.11 of the Revised Code as it existed prior to July 1, 1996;

(2) A violation of section 2925.11 of the Revised Code as it exists on and after July 1, 1996, that
is a misdemeanor or a felony of the fifth degree.

(FF) "Mandatory prison term" has the same meaning as in section 2929.01 of the Revised Code.

(GG) "Adulterate" means to cause a drug to be adulterated as described in section 3715.63 of the
Rev1sed Code.

(HH) "Pubhc premises” means any hotel, restaurant, tavern, store, arena, hall or other place of
public accommodation, business, amusement, or resort. :

ID) ”Methamphetamme means methamphetamine, any salt, isomer, or salt of an isomer of
methamphetamine, or any compound, mixture, preparation, or substance containing
methamphetamine or any salt, isomer, or salt of an isomer of methamphetamine.

(J1) "Lawful prescription" means a prescription that is issued for a legitimate medical purpose by
a licensed health professional authorized to prescribe drugs, that is not altered or forged, and that
was not obtained by means of deception or by the commission of any theft offense.

(KK) "Deceptlon and "theft offense” have the same meanings as in section 2913.01 of the Revised
Code.

Apbendix 14: R.C. 2925.03 (2011 version):
(A) No person shall knowingly do any of the following:

(1) Sell or offer to sell a controlled substance;

(2) Prepare for shipment, ship, transport, deliver, prepare for distribution, or distribute a controlled
substance, when the offender knows or has reasonable cause to believe that the controlled
substance is intended for sale or resale by the offender or another person.

(B) This section does not apply to any of the following:

(1) Manufacturers, licensed health professionals authorized to prescribe drugs; pharmacists,
owners of pharmacies, and other persons whose conduct is in accordance with Chapters 3719.,
4715., 4723., 4729.,4730., 4731., and 4741. of the Revised Code;

(2) If the offense involves an anabolic steroid, any person who is conducting or participating in a
research project involving the use of an anabolic steroid if the project has been approved by the
United States food and drug administration;

(3) Any person who sells, offers for sale, prescribes, dispenses, or administers for livestock or
other nonhuman species an anabolic steroid that is expressly intended for administration through
implants to livestock or other nonhuman species and approved for that purpose under the "Federal
Food, Drug, and Cosmetic Act," 52 Stat. 1040 (1938), 21 U.S.C.A. 301, as amended, and is sold,
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offered for sale, prescribed, dispensed, or administered for that purpose in accordance with that
act.

(C) Whoever violates division (A) of this section is guilty of one of the following:

(1) If the drug involved in the violation is any compound, mixture, preparation, or substance
included in schedule I or schedule II, with the exception of marihuana, 1-Pentyl-3-(1-
naphthoyl)indole, 1-Butyl-3-(1-naphthoyl)indole, 1-[2-(4-morpholinyl)ethyl]-3-(1-
naphthoyl)indole,  5-(1,1-dimethylheptyl)-2-[(1R,3S)-3-hydroxycyclohexyl]-phenol,  5-(1,1-
dimethyloctyl)-2-[(1R,3S)-3-hydroxycyclohexyl]-phenol, cocaine, L.S.D., heroin, and hashish,
whoever violates division (A) of this section is guilty of aggravated trafﬁckmg in drugs. The
penalty for the offense shall be determined as follows:

(a) Except as otherwise provided in division (C)(1)(b), (¢), (d), (e), or (f) of this section, aggravated
trafficking in drugs is a felony of the fourth degree, and division (C) of section 2929.13 of the
Revised Code applies in determining whether to impose a prison term on the offender.

(b) Except as otherwise provided in division (C)(1)(c), (d), (e), or (f) of this section, if the offense
was committed in the vicinity of a school or in the vicinity of a juvenile, aggravated trafficking in
drugs is a felony of the third degree, and division (C) of section 2929.13 of the Revised Code
applies in determining whether to impose a prison term on the offender.

(c) Except as otherwise provided in this division, if the amount of the drug involved equals or
exceeds the bulk amount but is less than five times the bulk amount, aggravated trafficking in
drugs is a felony of the third degree, and, except as otherwise provided in this division, there is a
presumption for a prison term for the offense. If aggravated trafficking in drugs is a felony of the
third degree under this division and if the offender two or more times previously has been
convicted of or pleaded guilty to a felony drug abuse offense, the court shall impose as a mandatory
prison term one of the prison terms prescribed for a felony of the third degree. If the amount of the
drug involved is within that range and if the offense was committed in the vicinity of a school or
in the vicinity of a juvenile, aggravated trafficking in drugs is a felony of the second degree, and
the court shall impose as a mandatory prison term one of the prison terms prescribed for a felony
of the second degree.

(d) Except as otherwise provided in this division, if the amount of the drug involved equals or
exceeds five times the bulk amount but is less than fifty times the bulk amount, aggravated
trafficking in drugs is a felony of the second degree, and the court shall impose as a mandatory
prison term one of the prison terms prescribed for a felony of the second degree. If the amount of
the drug involved is within that range and if the offense was committed in the vicinity of a school
or in the vicinity of a juvenile, aggravated trafficking in drugs is a felony of the first degree, and
the court shall impose as a mandatory prison term one of the prison terms prescribed for a felony
of the first degree.

(e) If the amount of the drug involved equals or exceeds fifty times the bulk amount but is less
than one hundred times the bulk amount and regardless of whether the offense was committed in
the vicinity of a school or in the vicinity of a juvenile, aggravated trafficking in drugs is a felony
of the first degree, and the court shall impose as a mandatory prison term one of the prison terms
prescribed for a felony of the first degree.

() If the amount of the drug involved equals or exceeds one hundred times the bulk amount and
regardless of whether the offense was committed in the vicinity of a school or in the vicinity of a
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juvenile, aggravated trafficking in drugs is a felony of the first degree, the offender is a major drug
offender, and the court shall impose as a mandatory prison term the maximum prison term
prescribed for a felony of the first degree.

(2) If the drug involved in the violation is any compound, mixture, preparation, or substance
included in schedule III, IV, or V, whoever violates division (A) of this section is guilty of
trafficking in drugs. The penalty for the offense shall be determined as follows:

(a) Except as otherwise provided in division (C)(2)(b), (c), (d), or (e) of this section, trafﬁcking in
drugs is a felony of the fifth degree, and division (C) of section 2929.13 of the Revised Code
applies in determining whether to impose a prison term on the offender.

(b) Except as otherwise provided in division (C)(2)(c), (d), or (e) of this section, if the offense was
committed in the vicinity of a school or in the vicinity of a juvenile, trafficking in drugs is a felony
of the fourth degree, and division (C) of section 2929.13 of the Revised Code applies in
determining whether to impose a prison term on the offender.

(c) Except as otherwise provided in this division, if the amount of the drug involved equals or
exceeds the bulk amount but is less than five times the bulk amount, trafficking in drugs is a felony
of the fourth degree, and division (B) of section 2929.13 of the Revised Code applies in
determining whether to impose a prison term for the offense. If the amount of the drug involved is
within that range and if the offense was committed in the vicinity of a school or in the vicinity of
a Juvemle trafficking in drugs is a felony of the third degree, and there is a presumption for a
prison term for the offense.

(d) Except as otherwise provided in this division, if the amount of the drug involved equals or
exceeds five times the bulk amount but is less than fifty times the bulk amount, trafficking in drugs
is a felony of the third degree, and there is a presumption for a prison term for the offense. If the
amount of the drug involved is within that range and if the offense was committed in the vicinity
of a school or in the vicinity of a juvenile, trafficking in drugs is a felony of the second degree,
and there is a presumption for a prison term for the offense.

~ (e) Except as otherwise provided in this division, if the amount of the drug involved equals or
exceeds fifty times the bulk amount, trafficking in drugs is a felony of the second degree, and the
court shall impose as a mandatory prison term one of the prison terms prescribed for a felony of -
the second degree. If the amount of the drug involved equals or exceeds fifty times the bulk amount
and if the offense was committed in the vicinity of a school or in the vicinity of a juvenile,
trafficking in drugs is a felony of the first degree, and the court shall impose as a mandatory prison
term one of the prison terms prescribed for a felony of the first degree.

(3) If the drug involved in the violation is marihuana or a compound, mixture, preparation, or
substance containing marihuana other than hashish, whoever violates division (A) of this section
is guilty of trafficking in marihuana. The penalty for the offense shall be determined as follows:

(a) Except as otherwise provided in division (C)(3)(b), (c), (d), (e), (f), (g), or (h) of this section,
trafficking in marihuana is a felony of the fifth degree, and division (B) of section 2929.13 of the
Revised Code applies in determining whether to impose a prison term on the offender.

(b) Except as otherwise provided in division (C)(3)(c), (d), (e), (f), (g), or (h) of this section, if the
offense was committed in the vicinity of a school or in the vicinity of a juvenile, trafficking in
marihuana is a felony of the fourth degree, and division (B) of section 2929.13 of the Revised
Code applies in determining whether to impose a prison term on the offender.

Appendix page-44



(c) Except as otherwise provided in this division, if the amount of the drug involved equals or
exceeds two hundred grams but is less than one thousand grams, trafficking in marihuana is a
felony of the fourth degree, and division (B) of section 2929.13 of the Revised Code applies in
determining whether to impose a prison term on the offender. If the amount of the drug involved
is within that range and if the offense was committed in the vicinity of a school or in the vicinity
of a juvenile, trafficking in marihuana is a felony of the third degree, and division (C) of section
2929.13 of the Revised Code applies in determining whether to impose a prison term on the
offender.

(d) Except as otherwise provided in this division, if the amount of the drug involved equals or
exceeds one thousand grams but is less than five thousand grams, trafficking in marihuana is a
felony of the third degree, and division (C) of section 2929.13 of the Revised Code applies in
determining whether to impose a prison term on the offender. If the amount of the drug involved
is within that range and if the offense was committed in the vicinity of a school or in the vicinity
of a juvenile, trafficking in marihuana is a felony of the second degree, and there is a presumption
that a prison term shall be imposed for the offense. :

(e) Except as otherwise provided in this division, if the amount of the drug involved equals or
exceeds five thousand grams but is less than twenty thousand grams, trafficking in marihuana is a
felony of the third degree, and there is a presumption that a prison term shall be imposed for the
offense. If the amount of the drug involved is within that range and if the offense was committed
in the vicinity of a school or in the vicinity of a juvenile, trafficking in marihuana is a felony of
the second degree, and there is a presumption that a prison term shall be imposed for the offense.

(f) Except as otherwise provided in this division, if the amount of the drug involved equals or
exceeds twenty thousand grams but is less than forty thousand grams, trafficking in marihuana is
a felony of the second degree, and the court shall impose a mandatory prison term of five, six,
seven, or eight years. If the amount of the drug involved is within that range and if the offense was
committed in the vicinity of a school or in the vicinity of a juvenile, trafficking in marihuana is a
felony of the first degree, and the court shall impose as a mandatory prison term the maximum
prison term prescribed for a felony of the first degree.

(g) Except as otherwise provided in this division, if the amount of the drug involved. equals or
exceeds forty thousand grams, trafficking in marihuana is a felony of the second degree, and the
court shall impose as a mandatory prison term the maximum prison term prescribed for a felony
of the second degree. If the amount of the drug involved equals or exceeds forty thousand grams
and if the offense was committed in the vicinity of a school or in the vicinity of a juvenile,
trafficking in marihuana is a felony of the first degree, and the court shall impose as a mandatory
prison term the maximum prison term prescribed for a felony of the first degree.

(h) Except as otherwise provided in this division, if the offense involves a gift of twenty grams or
less of marihuana, trafficking in marihuana is a minor misdemeanor upon a first offense and a
misdemeanor of the third degree upon a subsequent offense. If the offense involves a gift of twenty
grams or less of marihuana and if the offense was committed in the vicinity of a school or in the
vicinity of a juvenile, trafficking in marihuana is a misdemeanor of the third degree.

- (4) If the drug involved in the violation is cocaine or a ‘compound, mixture, preparation, or -
substance containing cocaine, whoever violates division (A) of this section is guilty of trafficking
'in cocaine. The penalty for the offense shall be determined as follows:
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(a) Except as otherwise provided in division (C)(4)(b), (¢), (d), (e), (f), or (g) of this section,
trafficking in cocaine is a felony of the fifth degree, and division (C) of section 2929.13 of the
Revised Code applies in determining whether to impose a prison term on the offender.

(b) Except as otherwise provided in division (C)(4)(c), (d), (e), (f), or (g) of this section, if the
offense was committed in the vicinity of a school or in the vicinity of a juvenile, trafficking in
cocaine is a felony of the fourth degree, and division (C) of section 2929.13 of the Revised Code
applies in determining whether to impose a prison term on the offender.

(c) Except as otherwise provided in this division, if the amount of the drug involved equals or
exceeds five grams but is less than ten grams of cocaine, trafficking in cocaine is a felony of the
fourth degree, and division (B) of section 2929.13 of the Revised Code applies in determining
whether to impose a prison term for the offense. If the amount of the drug involved is within that
range and if the offense was committed in the vicinity of a school or in the vicinity of a juvenile,
trafficking in cocaine is a felony of the third degree, and there is a presumption for a prison term
for the offense. ‘

(d) Except as otherwise provided in this division, if the amount of the drug involved equals or
exceeds ten grams but is less than twenty grams of cocaine, trafficking in cocaine is a felony of
the third degree, and, except as otherwise provided in this division, there is a presumption for a
prison term for the offense. If trafficking in cocaine is a felony of the third degree under this
division and if the offender two or more times previously has been convicted of or pleaded guilty
to a felony drug abuse offense, the court shall impose as a mandatory prison term one of the prison
terms prescribed for a felony of the third degree. If the amount of the drug involved is within that
range and if the offense was committed in the vicinity of a school or in the vicinity of a juvenile,
trafficking in cocaine is a felony of the second degree, and the court shall impose as a mandatory
prison term one of the prison terms prescribed for a felony of the second degree.

(e) Except as otherwise provided in this division, if the amount of the drug involved equals or
exceeds twenty grams but is less than twenty-seven grams of cocaine, trafficking in cocaine is a
felony of the second degree, and the court shall impose as a mandatory prison term one of the
-prison terms prescribed for a felony of the second degree. If the amount of the drug involved is
within that range and if the offense was committed in the vicinity of a school or in the vicinity of
a juvenile, trafficking in cocaine is a felony of the first degree, and the court shall impose as a
mandatory prison term one of the prison terms prescribed for a felony of the first degree.

(f) If the amount of the drug involved equals or exceeds twenty-seven grams but is less than one
hundred grams of cocaine and regardless of whether the offense was committed in the vicinity of -
a school or in the vicinity of a juvenile, trafficking in cocaine is a felony of the first degree, and
the court shall impose as a mandatory prison term one of the prison terms prescribed for a felony
of the first degree. ' ’

(g) If the amount of the drug involved equals or exceeds one hundred grams of cocaine and
regardless of whether the offense was committed in the vicinity of a school or in the vicinity of a
juvenile, trafficking in cocaine is a felony of the first degree, the offender is a major drug offender,
and the court shall impose as a mandatory prison term the maximum prison term prescribed for a
felony of the first degree,
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(5) If the drug involved in the violation is L.S.D. or a compound, mixture, preparation, or substance
containing L.S.D., whoever violates division (A) of this section is guilty of trafficking in L.S.D.
The penalty for the offense shall be determined as follows:

(a) Except as otherwise provided in division (C)(5)(b), (¢), (d), (e), (f), or (g) of this section,
trafficking in L.S.D. is a felony of the fifth degree, and division (C) of section 2929.13 of the
Revised Code applies in determining whether to impose a prison term on the offender.

(b) Except as otherwise provided in division (C)(5)(c), (d), (), (f), or (g) of this section, if the

offense was committed in the vicinity of a school or in the vicinity of a juvenile, trafficking in

L.S.D. is a felony of the fourth degree, and division (C) of section 2929.13 of the Revised Code
- applies in determining whether to impose a prison term on the offender.

(c) Except as otherwise provided in this division, if the amount of the drug involved equals or
exceeds ten unit doses but is less than fifty unit doses of L.S.D. in a solid form or equals or exceeds
one gram but is less than five grams of L.S.D. in a liquid concentrate, liquid extract, or liquid
distillate form, trafficking in L.S.D. is a felony of the fourth degree, and division (B) of section
2929.13 of the Revised Code applies in determining whether to impose a prison term for the
offense. If the amount of the drug involved is within that range and if the offense was committed
in the vicinity of a school or in the vicinity of a juvenile, trafficking in L.S.D. is a felony of the
third degree, and there is a presumption for a prison term for the offense.

(d) Except as otherwise provided in this division, if the amount of the drug involved equals or
exceeds fifty unit doses but is less than two hundred fifty unit doses of L.S.D. in a solid form or
equals or exceeds five grams but is less than twenty-five grams of L.S.D. in a liquid concentrate,
liquid extract, or liquid distillate form, trafficking in L.S.D. is a felony of the third degree, and,
except as otherwise provided in this division, there is a presumption for a prison term for the
offense. If trafficking in L.S.D. is a felony of the third degree under this division and if the offender
two or more times previously has been convicted of or pleaded guilty to a felony drug abuse
offense, the court shall impose as a mandatory prison term one of the prison terms prescribed for
a felony of the third degree. If the amount of the drug involved is within that range and if the
offense was committed in the vicinity of a school or in the vicinity of a juvenile, trafﬁcking in
L.S.D.is a felony of the second degree, and the court shall impose as a mandatory prison term one
of the prison terms prescribed for a felony of the second degree.

(e) Except as otherwise provided in this division, if the amount of the drug involved equals or
exceeds two hundred fifty unit doses but is less than one thousand unit doses of L.S.D. in a solid
form or equals or exceeds twenty-five grams but is less than one hundred grams of L.S.D. in a
liquid concentrate, liquid extract, or liquid distillate form, trafficking in L.S.D. is a felony of the
second degree, and the court shall impose as a mandatory prison term one of the prison terms
prescribed for a felony of the second degree. If the amount of the€ drug involved is within that range
and if the offense was committed in the vicinity of a school or in the vicinity of a juvenile,
trafficking in L.S.D. is a felony of the first degree, and the court shall impose as a mandatory prison
term one of the prison terms prescribed for a felony of the first degree.

(f) If the amount of the drug involved equals or exceeds one thousand unit doses but is less than
five thousand unit doses of L.S.D. in a solid form or equals or exceeds one hundred grams but is
less than five hundred grams of L.S.D. in a liquid concentrate, liquid extract, or liquid distillate
form and regardless of whether the offense was committed in the vicinity of a school or in the
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-vicinity of a juvenile, trafficking in L.S.D. is a felony of the first degree, and the court shall impose
as a mandatory prison term one of the prison terms prescribed for a felony of the first degree.

(g) If the amount of the drug involved equals or exceeds five thousand unit doses of L.S.D. in a
solid form or equals or exceeds five hundred grams of L.S.D. in a liquid concentrate, liquid extract,
or liquid distillate form and regardless of whether the offense was committed in the vicinity of a
school or in the vicinity of a juvenile, trafficking in L.S.D. is a felony of the first degree, the
offender is a major drug offender, and the court shall impose as a mandatory prison term the
maximum prison term prescribed for a felony of the first degree.

(6) If the drug involved in the violation is heroin or a compound, mixture, preparation, or substance
containing heroin, whoever violates division (A) of this section is guilty of trafficking in heroin.
The penalty for the offense shall be determined as follows:

(a) Except as otherwise provided in division (C)(6)(b), (c), (d), (e), (f), or (g) of this section,
trafficking in heroin is a felony of the fifth degree, and division (C) of section 2929.13 of the
Revised Code applies in determining whether to impose a prison term on the offender.

(b) Except as otherwise provided in division (C)(6)(c), (d), (e), (f), or (g) of this section, if the
offense was committed in the vicinity of a school or in the vicinity of a juvenile, trafficking in
heroin is a felony of the fourth degree, and division (C) of section 2929.13 of the Revised Code
applies in determining whether to impose a prison term on the offender.

(c) Except as otherwise provided in this division, if the amount of the drug involved equals or
exceeds ten unit doses but is less than fifty unit doses or equals or exceeds one gram but is less
than five grams, trafficking in heroin is a felony of the fourth degree, and division (B) of section
2929.13 of the Revised Code applies in determining whether to impose a prison term for the
offense. If the amount of the drug involved is within that range and if the offense was committed
in the vicinity of a school or in the vicinity of a juvenile, trafficking in heroin is a felony of the
third degree, and there is a presumption for a prison term for the offense.

(d) Except as otherwise provided in this division, if the amount of the drug involved equals or
exceeds fifty unit doses but is less than one hundred unit doses or equals or exceeds five grams but
is less than ten grams, trafficking in heroin is a felony of the third degree, and there is a presumption
for a prison term for the offense. If the amount of the drug involved is within that range and if the
offense was committed in the vicinity of a school or in the vicinity of a juvenile, trafficking in
heroin is a felony of the second degree, and there is a presumption for a prison term for the offense.

(e) Except as otherwise provided in this division, if the amount of the drug involved equals or
exceeds one hundred unit doses but is less than five hundred unit doses or equals or exceeds ten
grams but is less than fifty grams, trafficking in heroin is a felony of the second degree, and the
court shall impose as a mandatory prison term one of the prison terms prescribed for a felony of
the second degree. If the amount of the drug involved is within that range and if the offense was
committed in the vicinity of a school or in the vicinity of a juvenile, trafficking in heroin is a felony
of the first degree, and the court shall impose as a mandatory prison term one of the prison terms
prescribed for a felony of the first degree. '

(f) If the amount of the drug involved equals or exceeds five hundred unit doses but is less than
two thousand five hundred unit doses or equals or exceeds fifty grams but is less than two hundred
fifty grams and regardless of whether the offense was committed in the vicinity of a school or in
the vicinity of a juvenile, trafficking in heroin is a felony of the first degree, and the court shall
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impose as a mandatory prison term one of the prison terms prescribed for a felony of the first
degree.

(g) If the amount of the drug involved equals or exceeds two thousand five hundred unit doses or
equals or exceeds two hundred fifty grams and regardless of whether the offense was committed
in the vicinity of a school or in the vicinity of a juvenile, trafficking in heroin is a felony of the .
first degree, the offender is a major drug offender, and the court shall impose as a mandatory prison
term the maximum prison term prescribed for a felony of the first degree.

(7) If the drug involved in the violation is hashish or a compound, mixture, preparation, or
substance containing hashish, whoever violates division (A) of this section is guilty of trafficking
in hashish. The penalty for the offense shall be determined as follows:

(a) Except as otherwise provided in division (C)(7)(b), (c), (d), (e), (f), or (g) of this section,
trafficking in hashish is a felony of the fifth degree, and division (B) of section 2929.13 of the
Revised Code applies in determining whether to impose a prison term on the offender.

(b) Except as otherwise provided in division (C)(7)(c), (d), (e), (f), or (g) of this section, if the
offense was committed in the vicinity of a school or in the vicinity of a juvenile, trafficking in
hashish is a felony of the fourth degree and division (B) of section 2929.13 of the Revised Code
applies in determining whether to impose a prison term on the offender.

(c) Except as otherwise provided in this division, if the amount of the drug involved equals or
exceeds ten grams but is less than fifty grams of hashish in a solid form or equals or exceeds two
grams but is less than ten grams of hashish in a liquid concentrate, liquid extract, or liquid distillate
form, trafficking in hashish is a felony of the fourth degree, and division (B) of section 2929.13 of
the Revised Code applies in determining whether to impose a prison term on the offender. If the
amount of the drug involved is within that range and if the offense was committed in the vicinity
of a school or in the vicinity of a juvenile, trafficking in hashish is a felony of the third degree, and
division (C) of section 2929.13 of the Revised Code applies in determining whether to impose a-
prison term on the offender.

(d) Except as otherwise provided in this division, if the amount of the drug involved equals or
exceeds fifty grams but is less than two hundred fifty grams of hashish in a solid form or equals or
exceeds ten grams but is less than fifty grams of hashish in a liquid concentrate, liquid extract, or
liquid distillate form, trafficking in hashish is a felony of the third degree, and division (C) of
section 2929.13 of the Revised Code applies in determining whether to impose a prison term on
the offender. If the amount of the drug involved is within that range and if the offense was
committed in the vicinity of a school or in the vicinity of a juvenile, trafficking in hashish is a
felony of the second degree, and there is a presumption that a prison term shall be imposed for the
offense.

(e) Except as otherwise provided in this division, if the amount of the drug involved equals or
exceeds two hundred fifty grams but is less than one thousand grams of hashish in a solid form or
equals or exceeds fifty grams but is less than two hundred grams of hashish in a liquid concentrate,
liquid extract, or liquid distillate form, trafficking in hashish is a felony of the third degree, and
there is a presumption that a prison term shall be imposed for the offense. If the amount of the drug
involved is within that range and if the offense was committed in the vicinity of a school or in the
vicinity of a juvenile, trafficking in hashish is a felony of the second degree, and there is a
presumption that a prison term shall be imposed for the offense.
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(f) Except as otherwise provided in this division, if the amount of the drug involved equals or
exceeds one thousand grams but is less than two thousand grams of hashish in a solid form or
equals or exceeds two hundred grams but is less than four hundred grams of hashish in a liquid
concentrate, liquid extract, or liquid distillate form trafficking in hashish is a felony of the second
degree, and the court shall impose a mandatory prison term of five, six, seven, or eight years. If
the amount of the drug involved is within that range and if the offense was committed in the
vicinity of a school or in the vicinity of a juvenile, trafficking in hashish is a felony of the first
degree, and the court shall impose as a mandatory prison term the maximum prison term prescribed
for a felony of the first degree. :

(g) Except as otherwise provided in this division, if the amount of the drug involved equals or
exceeds two thousand grams of hashish in a solid form or equals or exceeds four hundred grams
of hashish in a liquid concentrate, liquid extract, or liquid distillate form, trafficking in hashish is
a felony of the second degree, and the court shall impose as a mandatory prison term the maximum
prison term prescribed for a felony of the second degree. If the amount of the drug involved equals
or exceeds two thousand grams of hashish in a solid form or equals or exceeds four hundred grams
of hashish in a liquid concentrate, liquid extract, or liquid distillate form and if the offense was
- committed in the vicinity of a school or in the vicinity of a juvenile, trafficking in hashish is a
felony of the first degree, and the court shall impose as a mandatory prison term the maximum
prison term prescribed for a felony of the first degree.

(8) If the drug involved in the violation is 1-Pentyl-3-(1-naphthoyl)indole, 1-Butyl-3-(1-
naphthoyl)indole, 1-[2-(4-morpholinyl)ethyl]-3-(1-naphthoyl)indole, 5-(1,1-dimethylheptyl)-2-
[(1R,3S)-3-hydroxycyclohexyl]-phenol, or 5-(1,1-dimethyloctyl)-2-[(1R,3S)-3-
hydroxycyclohexyl]-phenol or a compound, mixture, preparation, or substance containing 1-
Pentyl-3-(1-naphthoyl)indole, 1-Butyl-3-(1-naphthoyl)indole, 1-[2-(4-morpholinyl)ethyl]-3-(1-
naphthoyl)indole, 5-(1,1-dimethylheptyl)-2-[(1R,3S)-3-hydroxycyclohexyl]-phenol, or 5-(1,1-
dimethyloctyl)-2-[(1R,3S)-3-hydroxycyclohexyl]-phenol, whoever violates division (A) of this
section is guilty of trafficking in spice. The penalty for the offense shall be determined as follows:

(a) Except as otherwise provided in division (C)(8)(b) of this section, trafficking in spice is a felony
of the fifth degree, and division (C) of section 2929.13 of the Revised Code applies in determining
whether to impose a prison term on the offender.

(b) If the offense was committed in the vicinity of a school or in the vicinity of a juvenile,
trafficking in spice is a felony of the fourth degree, and division (C) of section 2929.13 of the
Revised Code applies in determining whether to impose a prison term on the offender.

(D) In addition to any prison term authorized or required by division (C) of this section and sections
2929.13 and 2929.14 of the Revised Code, and in addition to any other sanction imposed for the
offense under this section or sections 2929.11 to 2929.18 of the Revised Code, the court that
sentences an offender who is convicted of or pleads guilty to a violation of division (A) of this
section shall do all of the following that are applicable regarding the offender:

(1) If the violation of division (A) of this section is a felony of the first, second, -or third degree,
the court shall impose upon the offender the mandatory fine specified for the offense under division
(B)(1) of section 2929.18 of the Revised Code unless, as specified in that division, the court
determines that the offender is indigent. Except as otherwise provided in division (H)(1) of this
section, a mandatory fine or any other fine imposed for a violation of this section is subject to
division (F) of this section. If a person is charged with a violation of this section that is a felony of
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the first, second, or third degree, posts bail, and forfeits the bail, the clerk of the court shall pay the
forfeited bail pursuant to divisions (D)(1) and (F) of this section, as if the forfeited bail was a fine
imposed for a violation of this section. If any amount of the forfeited bail remains after that
payment and if a fine is imposed under division (H)(1) of this section, the clerk of the court shall
pay the remaining amount of the forfeited bail pursuant to divisions (H)(2) and (3) of this section,
as if that remaining amount was a fine imposed under division (H)(1) of this section.

(2) The court shall suspend the driver's or commercial driver's license or permit of the offender in
accordance with division (G) of this section.

(3) If the offender is a professionally licensed person, the court immediately shall comply with
section 2925.38 of the Revised Code. - ' '

(E) When a person is charged with the sale of or offer to sell a bulk amount or a multiple of a bulk
amount of a controlled substance, the jury, or the court trying the accused, shall determine the
~ amount of the controlled substance involved at the time of the offense and, if a guilty verdict is
returned, shall return the findings as part of the verdict. In any such case, it is unnecessary to find
and return the exact amount of the controlled substance involved, and it is sufficient if the finding
and return is to the effect that the amount of the controlled substance involved is the requisite
amount, or that the amount of the controlled substance involved is less than the requisite amount.

()

(1) Notwithstanding any contrary provision of section 3719.21 of the Revised Code and except as
provided in division (H) of this section, the clerk of the court shall pay any mandatory fine imposed
pursuant to division (D)(1) of this section and any fine other than a mandatory fine that is imposed
for a violation of this section pursuant to division (A) or (B)(5) of section 2929.18 of the Revised
Code to the county, township, municipal corporation, park district, as created pursuant to section
511.18 or 1545.04 of the Revised Code, or state law enforcement agencies in this state that
primarily were responsible for or involved in making the arrest of, and in prosecuting, the offender.
However, the clerk shall not pay a mandatory fine so imposed to a law enforcement agency unless
the agency has adopted a written internal control policy under division (F)(2) of this section that
addresses the use of the fine moneys that it receives. Each agency shall use the mandatory fines so
‘paid to subsidize the agency's law enforcement efforts that pertain to drug offenses, in accordance
with the written internal control policy adopted by the recipient agency under division (F)(2) of
this section. '

(2) (a) Prior to receiving any fine moneys under-division (F)(1) of this section or division (B) of
section 2925.42 of the Revised Code, a law enforcement agency shall adopt a written internal
control policy that addresses the agency's use and disposition of all fine moneys so received and
that provides for the keeping of detailed financial records of the receipts of those fine moneys, the
general types of expenditures made out of those fine moneys, and the specific amount of each
general type of expenditure. The policy shall not provide for or permit the identification of any
specific expenditure that is made in an ongoing investigation. All financial records of the receipts
of those fine moneys, the general types of expenditures made out of those fine moneys, and the
specific amount of each general type of expenditure by an agency are public records open for
inspection under section 149.43 of the Revised Code. Additionally, a written internal control
policy adopted under this division is such a public record, and the agency that adopted it shall
comply with it. '
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(b) Each law enforcement agency that receives in any calendar year any fine moneys under division
(F)(1) of this section or division (B) of section 2925.42 of the Revised Code shall prepare a report
covering the calendar year that cumulates all of the information contained in all of the public
financial records kept by the agency pursuant to division (F)(2)(a) of this section for that calendar
year, and shall send a copy of the cumulative report, no later than the first day of March in the
calendar year following the calendar year covered by the report, to the attorney general. Each
report received by the attorney general is a public record open for inspection under section 149.43
of the Revised Code. Not later than the fifteenth day of April in the calendar year in which the
reports are received, the attorney general shall send to the president of the senate and the speaker
of the house of representatives a written notification that does all of the following:

(i) Indicates that the attorney general has received from law enforcement agencies reports of the
type described in this division that cover the previous calendar year and indicates that the reports
were received under this division,;

(ii) Indicates that the reports are open for inspection under section 149.43 of the Revised Code;

(iii) Indicates that the attorney general will provide a copy of any or all of the reports to the
president of the senate or the speaker of the house of representatives upon request.

(3) As used in division (F) of this section:

(a) "Law enforcement agencies" includes, but is not limited to, the state board of pharmacy and
the office of a prosecutor. :

(b) "Prosecutor" has the same meaning as in section 2935.01 of the Revised Code.

(G) When required under division (D)(2) of this section or any other provision of this chapter, the
court shall suspend for not less than six months or more than five years the driver's or commercial
driver's license or permit of any person who is convicted of or pleads guilty to any violation of this
section or any other specified provision of this chapter. If an offender's driver's or commercial
driver's license or permit is suspended pursuant to this division, the offender, at any time after the
expiration of two years from the day on which the offender's sentence was imposed or from the
day on which the offender finally was released from a prison term under the sentence, whichever
is later, may file a motion with the sentencing court requesting termination of the suspension; upon
the filing of such a motion and the court's finding of good cause for the termination, the court may
terminate the suspension.

(H)

(1) In addition to any prison term authorized or required by division (C) of this section and sections
2929.13 and 2929.14 of the Revised Code, in addition to any other penalty or sanction imposed
for the offense under this section or sections 2929.11 to 2929.18 of the Revised Code, and in
addition to the forfeiture of property in connection with the offense as prescribed in Chapter 2981.
of the Revised Code, the court that sentences an offender who is convicted of or pleads guilty to a
violation of division (A) of this section may impose upon the offender an additional fine specified
for the offense in division (B)(4) of section 2929.18 of the Revised Code. A fine imposed under
division (H)(1) of this section is not subject to division (F) of this section and shall be used solely
for the support of one or more eligible alcohol and drug addiction programs in accordance with
divisions (H)(2) and (3) of this section.
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(2) The court that imposes a fine under division (H)(1) of this section shall specify in the judgment
that imposes the fine one or more eligible alcohol and drug addiction programs for the support of
which the fine money is to be used. No alcohol and drug addiction program shall receive or use
money paid or collected in satisfaction of a fine imposed under division (H)(1) of this section
unless the program is specified in the judgment that imposes the fine. No alcohol and drug
addiction program shall be specified in the judgment unless the program is an eligible alcohol and
drug addiction program and, except as otherwise provided in division (H)(2) of this section, unless
the program is located in the county in which the court that imposes the fine is located or in a
county that is immediately contiguous to the county in which that court is located. If no eligible
alcohol and drug addiction program is located in any of those counties, the judgment may specify
an eligible alcohol and drug addiction program that is located anywhere within this state.

(3) Notwithstanding any contrary provision of section 3719.21 of the Revised Code, the clerk of
the court shall pay any fine imposed under division (H)(1) of this section to the eligible alcohol
and drug addiction program specified pursuant to division (H)(2) of this section in the judgment.
The eligible alcohol and drug addiction program that receives the fine moneys shall use the moneys
only for the alcohol and drug addiction services identified in the application for certification under
section 3793.06 of the Revised Code or in the application for a license under section 3793.11 of
the Revised Code filed with the department of alcohol and drug addiction services by the alcohol
and drug addiction program specified in the judgment.

(4) Each alcohol and drug addiction program that receives in a calendar year any fine moneys
under division (H)(3) of this section shall file an annual report covering that calendar year with the
court of common pleas and the board of county commissioners of the county in which the program
is located, with the court of common pleas and the board of county commissioners of each county
from which the program received the moneys if that county is different from the county in which
the program is located, and with the attorney general. The alcohol and drug addiction program
shall file the report no later than the first day of March in the calendar year following the calendar
year in which the program received the fine moneys. The report shall include statistics on the
number of persons served by the alcohol and drug addiction program, identify the types of alcohol
and drug addiction services provided to those persons, and include a specific accounting of the
purposes for which the fine moneys received were used. No information contained in the report
shall identify, or enable a person to determine the identity of, any person served by the alcohol and
drug addiction program. Each report received by a court of common pleas, a board of county
commissioners, or the attorney general is a public record open for inspection under section 149.43
of the Revised Code. ‘ ‘

(5) As used in divisions (H)(1) to (5) of this section:

(a) "Alcohol and drug addiction program" and "alcohol and drug addiction services" have the same
meanings as in section 3793.01 of the Revised Code.

(b) "Eligible alcohol and drug addiction program" means an alcohol and drug addiction program
that is certified under section 3793.06 of the Revised Code or licensed under section 3793.11 of
the Revised Code by the department of alcohol and drug addiction services.

(I) As used in this section, "drug" includes any substance that is represented to be a drug.
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Appendix 15: R.C. 2925.11 (2011 version):

(A) No person shall knowingly obtain, possess, or use a controlled substance.

(B) This section does not apply to any of the following:

(1) Manufacturers, licensed health .professionals authorized to prescribe drugs, pharmacists,
owners of pharmacies, and other persons whose conduct was in accordance with Chapters 3719.,
4715.,4723.,4729., 4730., 4731., and 4741. of the Revised Code; '

(2) If the offense involves an anabolic steroid, any person who is conducting or participating in a
research project involving the use of an anabolic steroid if the project has been approved by the
'United States food and drug administration;

(3) Any person who sells, offers for sale, prescribes, dispenses, or administers for livestock or
other nonhuman species an anabolic steroid that is expressly intended for administration through
implants to livestock or other nonhuman species and approved for that purpose under the "Federal
Food, Drug, and Cosmetic Act," 52 Stat. 1040 (1938), 21 U.S.C.A. 301, as amended, and is sold,
offered for sale, prescribed, dispensed, or administered for that purpose in accordance with that -
act; '

(4) Any person who obtained the controlled substance pursuant to a lawful prescription issued by
a licensed health professional authorized to prescribe drugs.. ’

(C) ‘Whoever violates division (A) of this section is guilty of one of the following:

(1) If the drug involved in the violation is a compound, mixture, preparation, or substance included
in schedule I or II, with the exception of marihuana, 1-Pentyl-3-(1-naphthoyl)indole, 1-Butyl-3-
(1-naphthoyl)indole, 1-[2-(4-morpholinyl)ethyl]-3-(1-naphthoyl)indole, 5-(1,1-dimethylheptyl)-
2-[(1R,3S)-3-hydroxycyclohexyl]-phenol, 5-(1,1-dimethyloctyl)-2-[(1R,35)-3-
hydroxycyclohexyl]-phenol, cocaine, L.S.D., heroin, and hashish, whoever violates division (A)
of this section is guilty of aggravated possession of drugs. The penalty for the offense shall be
determined as follows: '

(a) Except as otherwise provided in division (C)(1)(b), (c), (d), or (e) of this section, aggravated
possession of drugs is a felony of the fifth degree, and division (B) of section 2929.13 of the
‘Revised Code applies in determining whether to impose a prison term on the offender.

(b) If the amount of the drug involved equals or exceeds the bulk amount but is less than five times
the bulk amount, aggravated possession of drugs is a felony of the third degree, and there is a
presumption for a prison term for the offense.

(c) If the amount of the drug involved equals or exceeds five times the bulk amount but is less than
fifty times the bulk amount, aggravated possession of drugs is a felony of the second degree, and
the court shall impose as a mandatory prison term one of the prison terms prescribed for a felony
of the second degree. '

(d) If the amount of the drug involved equals or exceeds fifty times the bulk amount but is less
than one hundred times the bulk amount, aggravated possession of drugs is a felony of the first
degree, and the court shall impose as a mandatory prison term one of the prison terms prescribed
for a felony of the first degree.

(e) If the amount of the drlig involved equals or exceeds one hundred times the bulk amount,
aggravated possession of drugs is a felony of the first degree, the offender is a major drug offender,
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and the court shall impose as a mandatory prison term the maximum pr1Son term prescribed for a
felony of the first degree.

(2) If the drug involved in the violation is a compound, mixture, preparation or substance included_
in schedule III, IV, or V, whoever violates division (A) of this section is guilty of possessmn of
drugs. The penalty for the offense shall be determined as follows:

(a) Except as otherwise provided in division (C)(2)(b), (c), or (d) of this seetion, possession of
drugs is a misdemeanor of the first degree or, if the offender previously has been convicted of a
drug abuse offense, a felony of the fifth degree.

(b) If the amount of the drug involved equals or exceeds the bulk amount but is less than five times ‘
the bulk amount, possession of drugs is a felony of the fourth degree and division (C) of section
2929.13 of the Revised Code applies in determmlng whether to impose a prison term on the
offender.

(c) If the amount of the drug involved equals or exceeds five times the bulk amount but is less than
fifty times the bulk amount, possession of drugs is a felony of the third degree, and there is a
~ presumption for a prison term for the offense.

(d) If the amount of the drug involved equals or exceeds fifty times the bulk amount, possession
of drugs is a felony of the second degree, and the court shall impose upon the offender as a
mandatory prison term one of the prison terms prescribed for a felony of the second degree.

(3) If the drug involved in the violation is marihuana or a compound, mixture, preparation, or
substance containing marihuana other than hashish, whoever violates division (A) of this section
is guilty of possession of marihuana. The penalty for the offense shall be determined as follows:

(a) Except as otherwise provided in division (C)(3)(b), (¢), (d), (e), (f), or (g) of this section,
possession of marihuana is a minor misdemeanor.

(b) If the amount of the drug involved equals or exceeds one hundred grams but is less than two
hundred grams, possession of marihuana is a misdemeanor of the fourth degree.

(c) If the amount of the drug involved equals or exceeds two hundred grams but is less than one
thousand grams, possession of marihuana is a felony of the fifth degree, and division (B) of section
2929.13 of the Revised Code applies in determining whether to impose a prison term on the
offender.

(d) If the amount of the drug involved equals or exceeds one thousand grams but is less than five
thousand grams, possession of marihuana is a felony of the third degree, and division (C) of section
2929.13 of the Revised Code applies in determining whether to impose a prison term on the
offender.

(e) If the amount of the drug involved equals or exceeds five thousand grams but is less than twenty
thousand grams, possession of marihuana is a felony of the third degree, and there is a presumption
that a prison term shall be imposed for the offense.

(f) If the amount of the drug involved equals or exceeds twenty thousand grams but is less than
forty thousand grams, possessron of marihuana is a felony of the second degree, and the court shall
impose a mandatory prison term of five, six, seven, or eight years.

Appendix page-55



(g) If the amount of the drug involved equals or exceeds forty thousand grams, possession of
marihuana is a felony of the second degree, and the court shall impose as a mandatory prison term
the maximum prison term prescribed for a felony of the second degree.

(4) If the drug involved in the violation is cocaine or a compound, mixture, preparation, or
substance containing cocaine, whoever violates division (A) of this section is guilty of possession
of cocaine. The penalty for the offense shall be determined as follows:

(a) Except as otherwise provided in division (C)(4)(b), (c), (d), (e), or (f) of this section, possession
of cocaine is a felony of the fifth degree, and division (B) of section 2929.13 of the Revised Code
applies in determining whether to impose a prison term on the offender.

(b If the amount of the drug involved equals or exceeds five grams but is less than ten grams of
cocaine, possession of cocaine is a felony of the fourth degree, and division (B) of section 2929.13
of the Revised Code applies in determining whether to impose a prison term on the offender.

(c) If the amount of the drug involved equals or exceeds ten grams but is less than twenty grams
of cocaine, possession of cocaine is a felony of the third degree, and, except as otherwise provided
in this division, there is a presumption for a prison term for the offense. If possession of cocaine
is a felony of the third degree under this division and if the offender two or more times previously
has been convicted of or pleaded guilty to a felony drug abuse offense, the court shall impose as a
mandatory prison term one of the prison terms prescribed for a felony of the third degree.

(d) If the amount of the drug involved equals or exceeds twenty grams but is less than twenty-
seven grams of cocaine, possession of cocaine is a felony of the second degree, and the court shall
impose as a mandatory prison term one of the prison terms prescribed for a felony of the second
degree.

(e) If the amount of the drug involved equals or exceeds twenty-seven grams but is less than one
hundred grams of cocaine, possession of cocaine is a felony of the first degree, and the court shall
impose as a mandatory prison term one of the prison terms prescribed for a felony of the first
degree.

(f) If the amount of the drug involved equals or exceeds one hundred grams of cocaine, possession
of cocaine is a felony of the first degree, the offender is a major drug offender, and the court shall
impose as a mandatory prison term the maximum prison term prescribed for a felony of the first
degree.

(5) If the drug involved in the violation is L.S.D., whoever violates division (A) of this section is
guilty of possession of L.S.D. The penalty for the offense shall be determined as follows:

(a) Except as otherwise provided in division (C)(5)(b), (c), (d), (e), or (f) of this section, possession
of L.S.D. is a felony of the fifth degree, and division (B) of section 2929.13 of the Revised Code
applies in determining whether to impose a prison term on the offender.

(b) If the amount of L.S.D. involved equals or exceeds ten unit doses but is less than fifty unit
doses of L.S.D. in a solid form or equals or exceeds one gram but is less than five grams of L.S.D.
in a liquid concentrate, liquid extract, or liquid distillate form, possession of L.S.D. is a felony of
the fourth degree and division (C) of section 2929.13 of the Revised Code applies in determining
‘whether to impose a prison term on the offender.

(c) If the amount of L.S.D. involved equals or exceeds fifty unit doses, but is less than two hundred
fifty unit doses of L.S.D. in a solid form or equals or exceeds five grams but is less than twenty-
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five grams of L.S.D. in a liquid concentrate, liquid extract, or liquid distillate form, possession of
L.S.D. is a felony of the third degree, and there is a presumption for a prison term for the offense.

(d) If the amount of L.S.D. involved equals or exceeds two hundred fifty unit doses but is less than

‘one thousand unit doses of L.S.D. in a solid form or equals or exceeds twenty-five grams but is
less than one hundred grams of L.S.D. in a liquid concentrate, liquid extract, or liquid distillate
form, possession of L.S.D. is a felony of the second degree, and.the court shall impose as a
mandatory prison term one of the prison terms prescribed for a felony of the second degree.

(e) If the amount of L.S.D. involved equals or exceeds one thousand-unit doses but is less than five
thousand unit doses of L.S.D. in a solid form or equals or exceeds one hundred grams but is less
than five hundred grams of L.S.D. in a liquid concentrate, liquid extract, or liquid distillate form,
possession of L.S.D. is a felony of the first degree, and the court shall impose as a mandatory
prison term one of the prison terms prescribed for a felony of the first degree.

() If the amount of L.S.D. involved equals or exceeds five thousand unit doses of L.S.D. in a'solid
form or equals or exceeds five hundred grams of L.S.D. in a liquid concentrate, liquid extract, or
liquid distillate form, possession of L.S.D. is a felony of the first degree, the offender is a major
drug offender, and the court shall impose as a mandatory prison term the maximum prison term
prescribed for a felony of the first degree.

(6) If the drug involved in the violation is heroin or a compound, mixture, preparation or substance
containing heroin, whoever violates division (A) of this section is guilty of possessmn of heroin.
The penalty for the offense shall be determined as follows:

(a) Except as otherwise prov1ded in division (C)(6)(b), (¢), (d), (e), or (f) of this section, possession
of heroin is a felony of the fifth degree, and division (B) of section 2929.13 of the Revised Code
applies in determining whether to impose a prison term on the offender.

(b) If the amount of the drug involved equals or exceeds ten unit doses but is less than fifty unit
doses or equals or exceeds one gram but is less than five grams, possession of heroin is a felony
of the fourth degree, and division (C) of section 2929.13 of the Revised Code applies in
determining whether to impose a prison term on the offender.

(c) If the amount of the drug involved equals or exceeds fifty unit doses but is less than one hundred
unit doses or equals or exceeds five grams but is less than ten grams, possession of heroin is a
felony of the third degree, and there is a presumption for a prison term for the offense.

(d) If the amount of the drug involved equals or exceeds one hundred unit doses but is less than
five hundred unit doses or equals or exceeds ten grams but is less than fifty grams, possession of
heroin is a felony of the second degree, and the court shall impose as a mandatory prison term one
of the prison terms prescribed for a felony of the second degree.

(e) If the amount of the drug involved equals or exceeds five hundred unit doses but is less than
two thousand five hundred unit doses or equals or exceeds fifty grams but is less than two hundred
fifty grams, possession of heroin is a felony of the first degree, and the court shall impose as a
mandatory prison term one of the prison terms prescribed for a felony of the first degree.

(f) If the amount of the drug involved equals or exceeds two thousand five hundred unit doses or
equals or exceeds two hundred fifty grams, possession of heroin is a felony of the first degree, the
offender is a major drug offender, and the court shall impose as a mandatory prison term the
maximum prison term prescribed for a felony of the first degree.
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(7) If the drug involved in the violation is hashish or a compound, mixture, preparation, or
substance containing hashish, whoever violates division (A) of this section is guilty of possession
of hashish. The penalty for the offense shall be determined as follows:

- (a) Except as otherwise provided in division (C)(7)(b), (¢), (d), (e), (f), or (g) of this section,
possession of hashish is a minor misdemeanor.

(b) If the amount of the drug involved equals or exceeds five grams but is less than ten grams of
hashish in a solid form or equals or exceeds one gram but is less than two grams of hashish in a
liquid concentrate, liquid extract, or liquid distillate form, possession of hashish is a misdemeanor
of the fourth degree.

(c) If the amount of the drug involved equals or exceeds ten grams but is less than fifty grams of
hashish in a solid form or equals or exceeds two grams but is less than ten grams of hashish in a
liquid concentrate, liquid extract, or liquid distillate form, possession of hashish is a felony of the
fifth degree and division (B) of section 2929.13 of the Revised Code applies in determining
whether to impose a prison term on the offender.

(d) If the amount of the drug involved equals or exceeds ﬁfty grams but is less than two hundred
fifty grams of hashish in a solid form or equals or exceeds ten grams but is less than fifty grams of
hashish in a liquid concentrate, liquid extract, or liquid distillate form, possession of hashish is a
felony of the third degree, and division (C) of section 2929.13 of the Revised Code applies in
determining whether to impose a prison term on the offender.

(e) If the amount of the drug involved equals or exceeds two hundred fifty grams but is less than
one thousand grams of hashish in a solid form or equals or exceeds fifty grams but is less than two
hundred grams of hashish in a liquid concentrate, liquid extract, or liquid distillate form, possession
of hashish is a felony of the third degree, and there is a presumptlon that a prlson term shall be
imposed for the offense.

(f) If the amount of the drug involved equals or exceeds one thousand grams but is less than two
thousand grams of hashish in a solid form or equals or exceeds two hundred grams but is less than
four hundred grams of hashish in a liquid concentrate, liquid extract, or liquid distillate form,
possession of hashish is a felony of the second degree, and the court shall impose a mandatory
prison term of five, six, seven, or eight years.

(g) If the amount of the drug involved equals or exceeds two thousand grams of hashish in a solid
form or equals or exceeds four hundred grams of hashish in a liquid concentrate, liquid extract, or
liquid distillate form, possession of hashish is a felony of the second degree, and the court shall
impose as a mandatory prison term the maximum prison term prescribed for a felony of the second
degree.

(8) If the drug involved is 1-Pentyl-3-(1-naphthoyl)indole, 1-Butyl-3-(1-naphthoyl)indole, 1-[2-
(4-morpholinyl)ethyl]}-3-(1-naphthoyl)indole, - 5-(1,1-dimethylheptyl)-2-[(1R,3S)-3-
hydroxycyclohexyl]-phenol, or 5-(1,1-dimethyloctyl)-2-[(1R,3S)-3-hydroxycyclohexyl]-phenol
or a compound, mixture, preparation, or substance containing 1-Pentyl-3-(1-naphthoyl)indole, 1-
Butyl-3-(1-naphthoyl)indole, 1-[2-(4-morpholinyl)ethyl]-3-(1-naphthoyl)indole, 5-(1,1-
dimethylheptyl)-2-[(1R,3S)-3-hydroxycyclohexyl]-phenol, or 5-(1,1-dimethyloctyl)-2-[(1R,3S)-
3- hydroxycyclohexyl] -phenol, whoever violates division (A) of this section is gullty of possession
of spice, a minor mlsdemeanor
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(D) Arrest or conviction for a minor misdemeanor violation of this section does not constitute a
criminal record and need not be reported by the person so arrested or convicted in response to any
inquiries about the person's criminal record, including any inquiries contained in any application
for employment, license, or other right or privilege, or made in connection with the person's
‘appearance as a witness.

(E) In addition to any prison term or jail term authorized or required by division (C) of this section
and sections 2929.13,2929.14, 2929.22, 2929.24, and 2929.25 of the Revised Code and in addition
to any other sanction that is imposed for the offense under this section, sections 2929.11 to
2929.18, or sections 2929.21 to 2929.28 of the Revised Code, the court that sentences an offender
who is convicted of or pleads guilty to a violation of division (A) of this section shall do all of the
following that are applicable regarding the offender:

(1) (a) If the violation is a felony of the first, second, or third degree, the court shall impose upon
the offender the mandatory fine specified for the offense under division (B)(1) of section 2929.18
of the Revised Code unless, as spec1ﬁed in that division, the court determines that the offender is
indigent. '

(b) Notwithstanding any contrary provision of section 3719.21 of the Revised Code, the clerk of
the court shall pay a mandatory fine or other fine imposed for a violation of this section pursuant
to division (A) of section 2929.18 of the Revised Code in accordance with and subject to the
requirements of division (F) of section 2925.03 of the Revised Code. The agency that receives the
fine shall use the fine as specified in division (F) of section 2925.03 of the Revised Code.

(c) If a person is charged with a violation of this section that is a felony of the first, second, or third
degree, posts bail, and forfeits the bail, the clerk shall pay the forfeited bail pursuant to division
(E)(1)(b) of this section as if it were a mandatory fine imposed under division (E)(1)(a) of this
section. : '

(2) The court shall suspend for not less than six months or more than five years the offender's
driver's or commercial driver's license or permit.

(3) If the offender is a professionally licensed person, in addition to any other sanction imposed
for a violation of this section, the court immediately shall comply with section 2925.38 of the
Revised Code.

(F) It is an affirmative defense, as provided in section 2901.05 of the Revised Code, to a charge of
a fourth degree felony violation under this section that the controlled substance that gave rise to
the charge is in an amount, is in a form, is prepared, compounded, or mixed with substances that
are not controlled substances in a manner, or is possessed under any other circumstances, that
indicate that the substance was possessed solely for personal use. Notwithstanding any contrary
provision of this section, if, in accordance with section 2901.05 of the Revised Code, an accused
who is charged with a fourth degree felony violation of division (C)(2), (4), (5), or (6) of this
section sustains the burden of going forward with evidence of and establishes by a preponderance
of the evidence the affirmative defense described in this division, the accused may be prosecuted
for and may plead guilty to or be convicted of a misdemeanor violation of division (C)(2) of this
section or a fifth degree felony violation of division (C)(4), (5), or (6) of this section respectively.

(G) When a person is charged with possessing a bulk amount or multiple of a bulk amount, division
(E) of section 2925.03 of the Revised Code applies regarding the determination of the amount of
the controlled substance involved at the time of the offense.
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Appendix 16: R.C. 2931.03:

The court of common pleas has original jurisdiction of all crimes and offenses, except in cases of
minor offenses the exclusive jurisdiction of which is vested in courts inferior to the court of
common pleas.

A judge of a court of common pleas does not have the authority to dismiss a criminal complaint,
charge, information, or indictment solely at the request of the complaining witness and over the
objection of the prosecuting attorney or other chief legal officer who is responsible for the
prosecution of the case. :

Appendix 17: R.C. 2953.02:

In a capital case in which a sentence of death is imposed for an offense committed before January
1, 1995, and in any other criminal case, including a conviction for the violation of an ordinance of
a municipal corporation, the judgment or final order of a court of record inferior to the court of
appeals may be reviewed in the court of appeals. A final order of an administrative officer or
agency may be reviewed in the court of common pleas. A judgment or final order of the court of
appeals involving a question arising under the Constitution of the United States or of this state may
be appealed to the supreme court as a matter of right. This right of appeal from judgments and
final orders of the court of appeals shall extend to cases in which a sentence of death is imposed
for an offense committed before January 1, 1995, and in which the death penalty has been affirmed,
felony cases in which the supreme court has directed the court of appeals to certify its record, and
in all other criminal cases of public or general interest wherein the supreme court has granted a
motion to certify the record of the court of appeals. In a capital case in which a sentence of death
is imposed for an offense committed on or after January 1, 1995, the judgment or final order may
be appealed from the trial court directly to the supreme court as a matter of right. The supreme
court in criminal cases shall not be required to determine as to the weight of the evidence, except
that, in cases in which a sentence of death is imposed for an offense committed on or after January
1, 1995, and in which the question of the weight of the evidence to support the judgment has been

“raised on appeal, the supreme court shall determine as to the weight of the evidence to support the
judgment and shall determine as to the weight of the evidence to support the sentence of death as
provided in section 2929.05 of the Revised Code.

Appendix 18: R.C. 3719.01 (2011 version):
As used in this chapter:

(A) "Administer" means the direct application of a drug, whether by injection, inhalation,
ingestion, or any other means to a person or an animal.

(B) "Drug enforcement administration” means the drug enforcement administration of the United
States department of justice or its successor agency. : '

(C) "Controlled substance" means a drug, compound, mixture, preparation, or substance included
in schedule I, II, III, IV, or V.

(D) "Dangerous dmg" has the same meaning as in section 4729.01 of the Revised Code.
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(E) "Dispense" means to sell, leave with, give away, dispose of, or deliver.

(F) "Distribute" means to deal in, ship, transport, or deliver but does not include administering or
dispensing a drug.

(G) "Drug" has the same meaning as in section 4729.01 of the Revised Code.

nn

(H) "Drug abuse offense," "felony drug abuse offense," "cocaine," and "hashish” have the same

meanings as in section 2925.01 of the Revised Code.

(I) "Federal drug abuse control laws" means the "Comprehensive Drug Abuse Prevention and
Control Act of 1970," 84 Stat. 1242, 21 U.S.C. 801, as amended.

(J) "Hospital" means an institution for the care and treatment of the sick and injured that is certified
by the department of health and approved by the state board of pharmacy as proper to be entrusted
with the custody of controlled substances and the professional use of controlled substances.

(K) "Hypodermic" means a hypodermic syringe or needle, or other instrument or device for the
injection of medication.

(L) "Isomer," except as otherwise expressly stated, means the optical isomer.

(M) "Laboratory" means a laboratory approved by the state board of pharmacy as proper to be
entrusted with the custody of controlled substances and the use of controlled substances for
scientific and clinical purposes and for purposes of instruction.

(N) "Manufacturer”" means a person who manufactures a controlled substance, as "manufacture”
is defined in section 3715.01 of the Revised Code.

(O) "Marihuana" means all parts of a plant of the genus cannabis, whether growing or not; the
seeds of a plant of that type; the resin extracted from a part of a plant of that type; and every
compound, manufacture, salt, derivative, mixture, or preparation of a plant of that type or of its
seeds or resin. "Marihuana" does not include the mature stalks of the plant, fiber produced from
the stalks, oils or cake made from the seeds of the plant, or any other compound, manufacture, salt,
derivative, mixture, or preparation of the mature stalks, except the resin extracted from the mature
stalks, fiber, oil or cake, or the sterilized seed of the plant that is incapable of germination.

(P) "Narcotic drugs" means coca leaves, opium, isonipecaine, amidone, isoamidone,
ketobemidone, as defined in this division, and every substance not chemically distinguished from
them and every drug, other than cannabis, that may be included in the meaning of "narcotic drug"
under the federal drug abuse control laws. As used in this division:

(1) "Coca leaves" includes cocaine and any compound, manufacture, salt, derivative, mixture, or
preparation of coca leaves, except derivatives of coca leaves, that does not contain cocaine,
ecgonine, or substances from which cocaine or ecgonine may be synthesized or made.

(2) "Isonipecaine" means any substance identified chemically as 1-methyl-4-phenyl-piperidine-4-
carboxylic acid ethyl ester, or any salt thereof, by whatever trade name designated.

(3) "Amidone" means any substance identified chemically as 4-4-diphenyl-6-dimethylamino-
heptanone-3, or any salt thereof, by whatever trade name designated.

(4) "Isoamidone” means any substance identified chemically as 4-4-diphenyl-5-methyl-6-
dimethylaminohexanone-3, or any salt thereof, by whatever trade name designated. ’
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(5) "Ketobemidone" means any substance identified chemically as 4-(3-hydroxyphenyl)-1-methyl-
4-piperidyl ethyl ketone hydrochloride, or any salt thereof, by whatever trade name designated.

(Q) "Official written order" means an order written on-a form provided for that purpose by the
director of the United States drug enforcement administration, under any laws of the United States
making provision for the order, if the order forms are authorized and required by federal law.

(R) "Opiate" means any substance having an addiction-forming or addiction-sustaining liability
similar to morphine or being capable of conversion into a drug having addiction-forming or
addiction-sustaining liability. "Opiate" does not include, unless specifically designated as
controlled under section 3719.41 of the Revised Code, the dextrorotatory isomer of 3-methoxy-N-
methylmorphinan and its salts (dextro-methorphan). "Opiate” does include its racemic and
levoratory forms. '

(S) "Opium poppy" means the plant of the species papaver somniferum L., except its seeds.

(T) "Person" means any individual, corporation, government, governmental subdivision or agency,
business trust, estate, trust, partnership, association, or other legal entity.

(U) "Pharmacist" means a person licensed under Chapter 4729. of the Revised Code to engage in
the practice of pharmacy.

(V) "Pharmacy" has the same meaning as in section 4729.01 of the Revised Code.

(W) "Poison” means any drug, chemical, or preparation likely to be deleterious or destructive to
adult human life in quantities of four grams or less. "

(X) "Poppy straw" means all parts, except the seeds, of the opium poppy, after mowing.

(Y) "Licensed health professional authorized to prescribe drugs," "prescriber," and "prescription”
have the same meanings as in section 4729.01 of the Revised Code.

(Z) "Registry number" means the number assigned to each person registered under the federal drug
abuse control laws. -

(AA) "Sale" includes delivery, barter, exchange, transfer, or gift, or offer thereof, and each
transaction of those natures made by any person, whether as principal, proprietor, agent, servant,
or employee.

(BB) "Schedule 1," "schedule IL," "schedule III," "schedule IV," and "schedule V" mean controlled
substance schedules I, II, III, IV, and V, respectively, established pursuant to section 3719.41 of
the Revised Code, as amended pursuant to section 3719.43 or 3719.44 of the Revised Code.

(CC) "Wholesaler" means a person who, on official written orders other than prescriptions,
supplies controlled substances that the person has not manufactured, produced, or prepared
personally and includes a "wholesale distributor of dangerous drugs" as defined in section 4729.01
of the Revised Code. '

(DD) "Animal shelter" means a facility operated by a humane society or any society organized
under Chapter 1717. of the Revised Code or a dog pound operated pursuant to Chapter 955. of the
Revised Code.

(EE) "Terminal distributor of dangerous drugs" has the same meaning as in section 4729.01 of the
Revised Code.
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(FF) "Category III license" means a license issued to a terminal distributor of dangerous drugs as
set forth in section 4729.54 of the Revised Code.

(GG) "Prosecutor” has the same meaning as in section 2935.01 of the Revised Code.

'(HH) (1) "Controlled substance analog" means, except as provided in division (HH)(2) of this
section, a substance to which both of the following apply:

(a) The chemical structure of the substance is substantially similar to the structure of a controlled
substance in schedule I or II.

(b) One of the following applies regarding the substance:

(i) . The substance has a stimulant, depressant,. or hallucinogenic effect on the central nervous
system that is substantially similar to or greater than the stimulant, depressant, or hallucinogenic
effect on the central nervous system of a controlled substance in schedule I or II.

(i) With respect to.a particular person, that person represents or intends the substance to have a
stimulant, depressant, or hallucinegenic effect on the central nervous system that is substantially
similar to or greater than the stimulant, depressant, or hallucinogenic effect on the central nervous
system of a controlled substance in schedule I or II.

(2) "Controlled substance analog" does not include any of the following:
(a) A controlled substance;
(b) Any substance for which there is an approved new drug application;

(c) With respect to a particular person, any substance if an exemption is in effect for investigational
use for that person pursuant to federal law to the extent that conduct with respect to that substance
is pursuant to that exemption;

(d) Any substance to the extent it is not intended for human consumption before the exemption
described in division (HH)(2)(b) of this section takes effect with respect to that substance.

Appendix 19: R.C. 3719.013 (2011 version):

A controlled substance analog, to the extent intended for human consumption, shall be treated for
purposes of any provision of the Revised Code as a controlled substance in schedule 1.

Appendix 20: 28 U.S.C. § 1257: -

(a) Final judgments or decrees rendered by the highest court of a State in which a decision could
be had, may be reviewed by the Supreme Court by writ of certiorari where the validity of a treaty
or statute of the United States is drawn in question or where the validity of a statute of any State
is drawn in question on the ground of its being repugnant to the Constitution, treaties, or laws of
the United States, or where any title, right, privilege, or immunity is specially set up or claimed
under the Constitution or the treaties or statutes of, or any commission held or authority exercised
under, the United States.

(b) For the purposes of this section, the term “highest court of a State” includes the District of
Columbia Court of Appeals.
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