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UNITED STATES OF AMERICA,

Plaintiff - Appellee,
V. o No. 23-6190

' (D.C. No. 5:04-CR-00172-F-1)

BRITT JARRIEL HAMMONS, (W.D. Okla.)

Defendant - Appellant.

ORDER

Before BACHARACH, BRISCOE, and PHILLIPS, Circuit Judges.

Appellant Bntt J arriel Hammons—a federal prisoner proceeding w1th0ut the
benefit of counsel—ﬁled a notice of‘his intent to appeal “his conviction and Jumdgment
~ [sic] under 922(g)(1) that was deliver [510] on April 28, 2005.”

The govemment filed a motion to dlsmlss the appeal as untlmely Mr. Hammons
resoonded arcrumg thatlthere is no statute of limitations in a habeas <Orpus case and that
he is actually innocent of the crime of which he was convmted.‘ Upon censideration of
these filings, the district court docket, and the applicable law, the court grants thel |
gov‘emment S motion to dismiss for the reasons set 1orth bplow |

The detendant ina ‘crlrﬁ1nal case mﬁst file his notlce of aﬁpeal in the district court

within 14 days after entry of j-udgme.nt. Fed. R. App. P. 4(b)(1); see also Umted States v.



Randall, 666 F. 3d 1238, 1240-41 (16th Cir. 2011) (§ 3582 motion addresses criminal
matter such that Fed. R. App. P. 4(t) governs timeliness of appeal).

Thevd;istrict court is autho;izéd. ;o~«extend the ﬁme to appeal, buf- the extension may
not exceed 30 days after the time to appeal exi)ires. Fed. R. App. P. 4'(.5)(4). ‘The time.
‘limits set forth in Rules 4(b)(1) and 4(b)(4) are-“injﬂe_xibl_e‘cléirnfprocessing',m.le[s]”'that
the government may forfeit if it does not properly raise. United States v. Gardufio, 506
F.3d 1287, 1291 (10th Cir. 2007). If, however, the government properly invokes the time
bar, this court must grant relief. United States v. -Mi_tchell, 518 F.3d 72’_.-0, 744 (10th Cir
2008) (citing Gardufio, 506 F.3d at 1290-91).

. . Here; the district court entered its judgment and sentence on the docket on -
Aprill28, 2005: [ECF No. 27]. The‘.time‘t.o appeal expired 14 days later, and Hammons’
then-counsel ﬁled‘a timely notice of his intent to appeal the judgment and sentence. -
[ECF No. 29]. This court affirmed Mr. Hammqns’ conviction and sentence on ‘direct |
appeal. See United States v. Hamrﬁons, No. 05-6168, 153 F. App’x 492, 494-95 (10th Cir.

12005).

o Agcgrdi;qgl-)}, the-court dlqml sses this appeal for twp reasons, First, Mr, Hammons
- is'not entitled to a second 'appeal‘.of{th‘,é. same order..See; e.g., United States v. Mendes, '
912 F.2d 434, 438 (10th Cir. 1990). “Any other interpretation would undermine the -

doctrine of finality and lead to endless relitigation of issues previously resolved.” Id.



Second. Mr. Hammons® notice of appeal is untimely and the government properly
invoked the time bar by filing a motion to dismiss. See Mitchell, S18 F.3d at 744.

APPEAL DISMISSED.

_Eﬁtered= for the Couﬁ

CHRISTOPHER M. WOLPERT, Clerk
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F.:OM: 15819064

Ti: Circuit Of Appeal, The Tenth
SUBJECT: cover

DATE: 09/06/2023 02:14:27 PM

UNITED STATES COURT OF ALLEALS

FOR' THE
TENTH CIRCUIT
. Britt Jarriel Hammons,pro se - | Ca’e. AJ}V&)«G‘: eN-04- V12 \\(
VS.
. UNITED STATSE OF AMERICA
..
: ' "APPLICATION FOR ISSUANCE"
OF A |

CERTIFICATE OF APPEALABILTY

,4—'0
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Mr. Hammons, proceeding in pro se and invoking the Supreme Courts controlling doctrine of Haines v.s kerner, 404
U.S.519,520-521, moves this very honorable court to issue him a certificate of Appealibilty (herein after COA) Mr. Hammons
seekd the issuance of a COA, pursunt to 2: U.S.C. 2253(c)(2) authorizing Mr. Hammons to appeal from the District Courts
judgement that was delivered on April 28, 2005. Mr. Hammons only has a onw(1) count indictment and that is an felon in
possession of a firearm federal statue 922(g)(1)...

"NOTICE & OPPORTUNITY"

Mr. Hammons is humbly requesting that this honorable court issue him an COA in good faith on these very important grounds
herein this very motion... , :

This honorable court has taken an oath to serve, honor, and protect the constitution of the Unite States of America of (1791)
from any domestic or foreign force that is trying to attack it , anyone or anything that is in conflict with the Original Constitution
of (1791).......

If found necessary this very motion will bethe subject matter for a writ of certiorari rule 11. & 14.

"NATURE OF PROCEEDING"

Mr. Hammons would like to, on a successive 2255 with the United States district court of the Western District of Oklahoma that
will successfully argue the serious of the very grounds hat is undisputable and undebatable. That is the federal statue 922(g)(1)
is unconstitutional and with that being, expoes that also means that Mr. Hamoomns is actually innocent of his conviction under
that same exact statue 922(g)(1) as it stands to be in the greatest of conflict with the Original Constistution of (1791)(also) its
stated: That the founding-era legislators did not strip felons of the right to bear.arms simply because of their status as felons
(nonetheless) the federal statue 922(g)(1) predecessor the firearms act of 1938. did not permanently ban all felons from
possessing fiearms, but rather those convicted of crimes of violence, defined forms as: Murder, Manslaughter, Rape, Mayhem,
Kidnapping, Burglary, Housebreaking and certian forms of aggravated assault.

See Marshall, 32 HarvJ.L.& Pub.Pol,y at 698-99.

The government can't show that the federal statue 922(g)(1) is or was consistent with the Nations Historical Tradition of firearm
regulation...

As the honorable Judge Reeves stated in his opinion that the federal statue 922(g)(1)is unconstitutional because it does not
pass Bruen Muster. History inconsistent with some common sense: it demonstrates that legislators have the power to prohibit
danferous people from possessing guns, (however) That power only extends to people who are dangerous; the found-era
legislators did not strip felons of the right to bear arms simply because of their status as felons nor have any parties introduced
any historical evidence or any evidence that says otherwise that the founding-era intended to strip felons of thier right to bear
arms... Inso far as federal or state statue would seek to bar arms possession by felons who pos[e] no physical danger to others,
those laws to be invalid on their face...So the second & fourteenth amendments plan& straightforward text do protect and
individual right to keep & bear arms. Mr. Hammons conviction & sentence under the federal statue 922(g)(1)is an
unconstitutional violation of the second & fourteenth amendment because:

1.) The Original Constitution of (1791) Amendment guarantee : A well regulated militia, being necessary to the security of a free
state, the right of the people to keep and bear arms, shall not be infringed...(see: Amendment 2) also

No state shall make or enforce any laws which shall abridge the privieges or immunities of citizens of the United States

(see: Amendment 14) '

2.) The Supreme Court decided in 2008 that the individual rights was more faithful to the constitution... "There seems to us no
doubt, on the basis of both text and history, that the second amendment conferred on individual rights to keep & bear arms.

" (See.. D.C. v.s Heller ,554 U.S 570,595,128 S.Ct 2783,171 L.Ed 2d 637(2008) '

3.) The Supreme Court held in McDonald that the second & fourteenth amendment protects an individuals right to keep & bear
arms for self defense. (See.. McDonald v.s Chicago, 561 U.S. 742,130,S.Ct.3020,177L Ed 2d 894).

4.) The broad scope of the federal statue 922(g)(1), which permanently disqualifies all felons from possessing firearms would

conflict with the very core self-defense right that embodies in the second anendmen...
2\
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See..United States v.s McCane,573,f 3d 1037,1048,49,(10th cir 2009).

5) Mr.Hammons actual innocence claim is relied on by these very facts and the fact that if this evidence was viewed in light the
evidence as a whole, it would be sufficient to establish by clear and convincing evidence that no reasonable factfinder would
find Mr. Hammons guilty of the offense of being a felon in the possession of a firearm 922(g)(1)...

So now that the federal statue 922 (g)(1) is being exposed for what it really is, treason against the Original Constitution of
(1791) and with numerous circuits are ruling that the federal statue 922(g)(1) is in fact unconstitutional; as of todays time the
honorable district court is without authorization and jurisdiction therefore "Mr. Hammons is actually innocence”...

"PROCEDURAL STATUS OF THE CASE"

An application to the judge of the court of appeals for a certificate of appealability is appropriate at this time because:
1.) The district court entered a final judgement on this case on April 28, 2005...

é.)Mr. Hammons desires and is entitled to appeal his judgement as is authorized by 28 U.S.C.2253(a); however 2253(c)(1) and
appellate rule 22(b)(1) require that a Certificate of Apealiability be issued as a precondition of proceeding with the appeal.

"STANDARD OF REVIEW"

A federal prisoner, who seeks/ or who wants to appeal his conviction must first recieve a COA from the court of .
appeals...Federal law requires that the prisoner first obtain an Certificate of Appealability (herein after COA) from a circuit judge
of the appropriate court of appeals. ,

(See:..28 U.S.C2253(c)(1))... A COA may be issued only if the applicant has made a substantial showing of the constitutional
rights that's been violated or/ and the newly discovered evidence...The Supreme Court in Buck v.s Davis, 137 S.Ct 759;197 L Ed
2d 1(2017) Holds: A court of appeals should limit its examination (of the COA stage) to a threshold inquiry into the underlying
merit of the claims and ask only if the district courts decision was or is debatable.

(See... Miller-E1,537 U.S. at 327,348,123,S.Ct 1029,154 L Ed 2d 931)

The Supreme Court has emphasized that the COA inquiry is not co-extensive with a merits analysis. At the COA stage, the only
question is whether the prisoner has shown that "Jurist's" of reason could disagree with the district courts resolution of his
constitutional claims or that jurist' could conclude the issues presented are adequateto deserve encouragement to proceed
further... :

(See Miller-E1,537 U.S..at 327,123 S.Ct.1029;154 L Ed 2d 931) ‘

This threshold question should be decided without full consideration of the factual or legal basis adduced in support of the
claim. See: .d, at 336;123 S.Ct.1029;154 L.ed 2d 931)

When a court of appeals sidesteps the (COA) process by first deciding the merits of an appeal and then justifying its denial of a
COA based on its adjudication of the actual merits, it is in essence deciding an appeal without jurisdiction.

(See...l.d,at 336-337;123 S.Ct 1029;154L)

Therefore, in the case of Britt Jarriel Hammons, the sole quesion before this honorable United States Court of Appeals is
whether jurists of reason could be debated whether the district court conviction of Mr. Hammons under the federal statue 922(g)
(1)is constitutional sound and binding now today with it being exposed by numerous circuits as being Unconstitutional.

"ISSUE OF THE CASE"

Mr. Hammons questions if the district courts conviction and sentence under the fedral statue 922(g)(1) is constitutional sound
and binding as it sounds... Not according to the very honorable Judge Reeves (who is also chair of the sentencing commission)
that made this very powerful statement in his ruling in the Bullock case: " That the federal statue 922(g)(1) is unconstitutional
becuase it does not pass Bruen Muster"... The court has determined that under the Bruen test, the plain text of the second
amendment covers Mr. Bullocks right to possession of a firearm.. In and according to the Original Constitution amendment
covers Mr. Bullocks right to possession light of (1791) guarantee: A well regulated Militia, being necessary to the security of a
free state, the right of the people to keep and bear arms shall not be infringed.

"REASON TO GRANT A CERTIFICATE OF APPEALIBILTY" .

Denial of Constitutional right: Mr. Hammons is currently incarcerated for a crime that he is now actually innocent of...Mr.

1 AN
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Hammons was indicted on 9/7/2004 for, one(1) count of felon in possession of a firearm on 922(g)(1)... Mr. Hammons actual
infiocent claim was established when the honorable Judge Reeves deciaire that the federal statue 922(g)(1)is unconstitutional
and now that numerous circutes are re-enforcing the honorable Judge Reeves claim that the federal statue is unconstitutional;
That subject matter alone is enough for this Honorable Court to take a look at the federal statue 922(g)(1) and to take a look at
the Original Constitution Amendment (2) of (1791) to see if federal statue 922(g)(1) is in conflict with the Original Constitution
Amendment (2) of (1791)

The very found-era legislators did not strip felons of the right to'bear arms simple because of their status as felons nor have any
party intorduced and historical evidence or any other evidence that the founding-ear intended to strip felons of their right to bear
arm...(however) The broad scope of 922(g((1) which permanently disqualifies all felons from possessing firearms would conflict
with the very core of self-defense right embodies in the second amendment...

(See Unites States v.s McCane,573 f 3d 1037,1048-49(10th Cir 2009))

The Original Constitution Amendment (14) of (1791) guarantees no state shall make or enforce any law which shall abridge the
privileges or immunities of a citizen of the United States...

"JURISTS OF REASON COULD DEBATE"
THE DISTRICT COURTS JUDGEMENT

Mr. Hammons actual innocence would cause jurists of reason to find the district courts decision and conviction in Mr. Hammons
case case be debatable with good and sound cause...The very first and important judicial officer in Mr. Hammons' case is that
his only charge is this so called federal statue 922(g)(1); and now that its being exposed to be unconstitutional how can the
district court hold Mr. Hammons in prison for a crime or conviction that he is actuallu innocent of...So therefore Mr. Hammons
seeks to appeal from this unjust conviction with this honorable courts blessings. In todays judicial atmosphere, resources are
scarce because of the newly discovered evidence like the decision that the honorable court made in : New York State Rifle &
Pistol Association Inc. et al v.s Bruen, McDonald v.s Chicago, Heller v.s District of Columbia and Bullock v.s United States. Thus
it is unreasonable to conclude that an of the wise circuit judges would waste judicial resources by not granting and COA for Mr.
Hammons advancing a frivalous claim... The Supreme Court held: "we think thatin a extraordinary case where a constitutional
violation has probably resulted in the conviction of someone who is actually innocent of cause for the procedural default...
(See... Murray v.s Carrier,477 U.S.478,495-6)(1986)...

In an actual innocence claim, if proved, may served as a gateway to overcome procedural default.

(See... McQuiggin v.s Perkins,569 U.S 383:133 S.Ct (1924)(2013)

The Supreme Courts doctrine. A movant's procedural default is excused if he can show that he is actually innocent either of the
crime of conviction or in the capital sentencing context of the sentence itself...

(See..Drelke v.s Ho;ey,541 U.S.386,124 S.Ct. 1847,158 L. Ed 2d 659(2004.) ALSO See... Lynn,365 f3d at 1234.)
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‘Mr.Hammons case is one of those "EXTRAORDINARY"case where his actual innocnet should serve to invoke the review of the
United States District Courts decision and/or Judgment in the very light of Honorable Judge Reeves decision and the
numerous circuits that is or have ruled the federal statute 922(g)(1) in unconstitution .

"PROCEDURAL PREREQUISITES FOR ACTION"

As shown in his filing, Mr. Hammons has satisfied all of the procedural prerequisites to action by this court on this application for
a Certificate of Appealability:

1.) Mr. Hammons has filed a timely notice of appeal..

2.) Mr. Hammons has made more thatn a good faith effort to confirm this application to all the requiremtns set out in the federal
rules of Appellate Procedure: Rule 22 & of the tenth circuit rules pertaining to motion seeking the issuance of a Certificate Of
Appealability..

3.) Mr. Hammons has served all interested parties to this action with a copy of this application and the supporting papers, as is
reflected in the attached Certificate of Service.. :

4.)There is no fee for filing a motion for authorization under 28 U.S.C 2244 for an Order authorizing the district court to consider
a second or successive motion under U.S.C.2258; It's likewise unreasonable to conclude that an honorable circuit judge would
fail to consider the reasonableness of the appeal prior to granting or denying a motionas important as this very one...

Mr. Hammons believes that the district judge Stephen Friot would reconsider his own judgement and conviction of Mr.
Hammons in light of the evidence that is set out in his appeal.. The district Judge Stephen Friot appears to be a jurist of reason
who would find his own judgment to be very debatable and unconstitutional in light of all available information. Mr. Hammons
case also might represents a circuit court split as to the definition of second or successive...

(See...United States v.s Holt, 417 f 3d 1172 (11th cir 2005) also (See... Johnson v.s United States724 f. ed Appx 917 (11th cir
2018), citing Steward, 646 f 3d at 859.. Mr. Hammons also contends that every judge in America who follows that actual
innocent serves as a gateway to procedural default are jurists' of reason who would find that the district courts decision,
conviction, and judgement is in fact debatable...

"CONCLUSION"
FOR all of the reasons that is setforth herein this motion; Mr. Hammons respectfully. requests that this honorable court issues a
Certificate Of Appealability "Immediately” to Mr. Hammons; On the very fact that Mr. Hammons is actually innocent and that the
district court has no other grounds or cause to hold Mr. Hammons in his unfawful and unconstitutional confinement...

RESPECTFULLY SUBMITTED,

BY:
BRITT JARRIEL (15819-064)

USP HAZLAZON P.O. BOX 2000

BRUCETON MILLS WV, 26525

"CERTIFICATE OF MAILING"

.| have cause to mail this application for issuance of a Certificate of Appealability to: The District Court for the Western District of
Oklahoma, The United States district attomeys office and United States Court of Appeals for the Tenth Circuit, to the last known
address and way of first class mail to the address listed below; Mr. Hammons would like for thisyHonorable Court to note that
the mailbox rule applies here (also) that this was placed in the prison's legal mail beg On 2023.

el
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IN THE UNITED STATES COURT OF APPEALS
FOR THE TENTH CIRCUIT

UNITED STATES OF AMERICA, )
)
Plaintiff-Appellee, )
) No. 23-6190
V. )
) D.C. No. CR-04-172-F
BRITT JARRIEL HAMMONS, ) :
)
Defendant-Appellant. )
MOTION TO DISMISS

Pursuant to 10th Cir. R. 27.3(A)(1)(a), the United .St_ates moves to
| dismiss this appeal because the defendant’s notice of appeal came 6,7 59
days late.
Facts
In 2003, Mr. Hammons was stopped by police for various traffic
violations. United Stqtes v. Hammons, 153 F. App’x 492, 493 (10th Cir.
2005) (Hammons I). Since his driver’s license was suspended, Mr.
Hammons gave police his brother’s name. Id. But this backfired
.because Mr. Haxﬁmons’s brother had a warrant for his arrest. Id.
Police executed thg arrest warrant and searched Mr. Hammons’s

vehicle, discovering a 9mm pistol under the passenger seat of the car.
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Id. A grand jury subsequently indicted Mr. Hammons for possession of
4 firearm as a convicted felon, and Mr. Hammons pled guilty to the
indictment. Id. The district court sentenced Mr. Hammons to 180
months’ imprisonment to be served consecutivély to his state sentences.
Id. at 494. This Court affirmed on direct appeal. Id. at 495.

| Myr. Hammons subseciuenﬂly filed a collateral attack, claiming that
his sentence under the Armed Career Criminal Act (ACCA), 18 U.S.C.
§ 924(e) was unconstitutional after Johnson v. United States, 576 U.S.
591 (2015). The district court denied relief, and this Court affirmed.
See United States v. Hammons, 862 F.3d 1052 (10th Cir. 2017)
(Hammons II).

Mr. Hammons filed another collateral attack, arguing that the
district court should order him to be transferred to home confinement.
United States v. Hammons, 833 F. App’x 215 (10th Cir. 2021)
(Hammons III). The district court denied the motion for several
reasons, and this Court denied é certificate of appeélability beéause Mr.
Hammons did not allege a constitutional violation. Id.

Mr. Hammons the filed a motion for compassionate release, listing

“the COVID-19 pandemic, his medical conditions, his housing



~ Appellatz Case: 23-6190 Docunfent: 010110956942  Date Filed: 11/27/2023

conditions, and the need to care for his ailing mother” as extraordinary |
and compelling reasons for a sentence reduction to time served. United -
States v. Hammons, No. 22-6044, 2022 WL 3681254, at *1 (10th Cir.
Aug. 25, 2022). The district court denied relief, and this Court affirmed.
Id. at *1-2.

| ~ Since then, Mr. Hammons has filed two motions for sentence
reduction and a petition for writ of mandamus with the district court.
Docs. 127, 134, 136. The district court has either denied or dismissed
each of those. Docs. 133, 135, 137.

On November 13, 2023, Mr. Hammons filed a notice of appeal
designating the “conviction and jumdgment [sic] under 922(g)(1) that
was deliver [sic] on April 28, 2005,” as the order Being appealed. Doc.
139 at 2. From that notice of appeal, this case was docketed.

Discussion

In a criminal case, a defendant has fourteen days from the entry
of an order he wishes to appeal to file his notice of appeal. Fed. R. App.
P. 4(b)(1)(A)(1). That time lfimit is an inflexible claim-processing rule,
meaning that, when properly invoked by the United Stétes, this Court

must dismiss an untimely appeal. United States v. Miichell, 518 F.3d
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740, 744 (10th Cir. 2008); United States v. Gardufio, 506 F.3d 1287,

1290-91 (10th Cir. 2007).

To appeal his judgment and sentence, Mr. ﬂammons was required
to file his notice of appeal by May 12, 2005, fourteen days after April 28,
2005, the date the ciistrict court entered judgment the written judgment
on the docket. But Mr. Hamrﬁons did not file his notice of appeal until
November 13, 2023, which is 6,759 days late.! Because Mr. Hammons’s
notice of appeal ihs untimely, the United States respectfully requests this

Court dismiss this appeal.

! Even if the timeliness of Mr. Hammons’s last appeal were measured from the last
order, his notice of appeal still would have been untimely. The district court
dismissed his last motion for compassionate release on September 6, 2023. Doc.
137. Thus, his notice of appeal would have been due no later than September 20,
2023. If that date were used, his notice of appeal would still have been 54 days
late. Therefore, even using the last possible date, Mr. Hammons’s notice of appeal
would still be subject to dismissal as untlmely

4
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Conclusion

For those reasons, this Court should dismiss this appeal.

Respectfully submitted,

ROBERT J. TROESTER
United States Attorney

s/ Steven W. Creager

Assistant United States Attorney
Bar Number: 30052 (OK)

210 W. Park Avenue, Suite 400
Oklahoma City, Oklahoma 73102
(405) 553-8700
steven.w.creager@usdoj.gov

Certificate of Compliance with Type-Volume Limitation,
Tvpeface Requirements, and Type Style Requirements

As required by Fed. R. App. P. 32(g), I certify that this motion is
proportionally spaced and contains 670 words, excluding the parts of
the motion exempted by Fed. R. App. P. 32(a)(7)(B)(ii). Irelied on my
word processor to obtain the count and it is: Microsoft Word 365.

This brief complies with the typeface requirements of Fed. R. App.
P. 32(2)(5) and the type style requirements of Fed. R. App. P. 32(2)(6)
because this motion has been prepared in a proportionally spaced
- typeface using Microsoft Word in 14-point Century Schoolbook.

I certify that the information on this form is true and correct to
the best of my knowledge and belief formed after a reasonable inquiry.

s/ Steven W. Creager
Assistant U.S. Attorney
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Certificate of Mailing and Electronic Service

This is to certify that on November 27, 2023, I electronically
transmitted the attached motion to the Clerk of Court using the
NextGen PACER System for filing, as well as mailing a copy of this
document to:

Britt Jarriel Hammons

# 15819-064

USP Hazelton

U.S. Penitentiary

P.0O. Box 2000

Bruceton Mills, WV 26525

s/ Steven W. Creager
Assistant U.S. Attorney
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10th CIR. FORM 2. ENTRY OF APPEARANCE AND CERTIFICATE OF
INTERESTED PARTIES UNDER 10th Cir. R. 46.1

UNITED STATES COURT OF APPEALS
FOR THE TENTH CIRCUIT

Entry of Appearance and Certificate of Interested Parties

United States of America,
Plaintiff-Appellee,

v. Case No. 23-6190

Britt Jarriel Hammons,
Defendant-Appellant.

INSTRUCTIONS: WITHIN THE TIME PROSCRIBED IN THE COURT?S CASE OPENING
LETTER FOR THE APPEAL OR OTHER PROCEEDING COUNSEL FOR A PARTY MUST
EXECUTE AND FILE THIS FORM, INDICATING METHOD(S) OF SERVICE ON ALL OTHER
PARTIES. MULTIPLE COUNSEL APPEARING FOR A PARTY OR PARTIES WHO SHARE
THE SAME MAILING ADDRESS MAY ENTER THEIR APPEARANCES ON THE SAME FORM

BY EACH SIGNING INDIVIDUALLY.

In accordance with 10th Cir. R. 46.1, the undersigned attorney(s) hereby appear(s) as counsel for
United States of America
[Party or Parties]

Plaintifi-Appellee in the subject case(s).
[Appellant/Petitioner or Appellee/Respondent]

Further, in accordance with 10th Cir. R. 46.1, the undersigned certify(ies) as follows: (Check one.)

I:I On page 3 of this form is a completed certificate of interested parties and/or attorneys not otherwise
disclosed who are now or have been interested in this litigation or any related proceeding.
Specifically, counsel should not include in the certificate any attorney or party identified

immediately above.

There are no such parties, or any such parties have already been disclosed to the court.
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Steven W. Creager

Name of Counsel Name of Counsel

s/ Steven W. Creager
Signature of Counsel Signature of Counsel
USAQC, 210 Park Avenue, Suite 400

Oklahoma City, OK 73102
(405) 553-8700

Mailing Address and Telephone Number Mailing Address and Telephone Number
steven.w.creager@usdoj.gov
E-Mail Address ' E-Mail Address

I hereby certify that a copy of this Entry of Appearance and Certificate of Interested Parties was served on
(please insert date) November 27. 2023 via (state method of service)
Certified U.S. Mail

o Britt Jarriel Hammons, # 15819-064 USP Hazelton U.S. Penitentiary P.O. Box 2000

t
Bruceton Mills, WV 26525

(Signature) s/ Steven W. Creager

(Signature)

(See Fed. R. App. P. 25(b))
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UNITED STATES COURT OF APPEALS
FOR THE TENTH CIRCUIT

United States of America,
Plaintiff-Appellee.

V. Case No. 23-6190

Britt Jarriel Hammons,
Defendant-Appellant.

Certiﬁcatelof Interested Parties

‘The following are not direct parties in this appeal but do have some interest in
or a relationship with the litigation or the outcome of the litigation. See 10th Cir. R.
46.1(D). In addition, attorneys not entering an appearance in this court but who have
appeared for any party in prior trial or administrative proceedings, or in related
proceedings, are noted below.

(Attach additional pages if necessary.)
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AO 243 (Rev. 09/17) »
MOTION UNDER 28 U.S.C. § 2255 TO VACATE, SET ASIDE, OR CORRECT

SENTENCE BY A PERSON IN FEDERAL CUSTODY

United States District Court Waalocin | District b\' ( ) Alahoma
Name (under which you were convict d) \‘\ Docket or Case No.: c
kcvr.L amniony Cr-09-i72-1~
Place of Co@ﬁn ent: ' Prisoner No.:
[j ol(; oy | 15219 064
UNITED STATES OF AMERICA Movant (tnclude name under whxch conwcted)
cmhe, amMmmon
MOTION

8) Narne and location of court which entered the judgment of conviction you are challenging:

mLu\ 6\3*4% bué\-riisf C)Oor-“' WM’){'U‘A brﬁ\'nt\'
Ob\chasac, Down dy

Bﬂ_o)h\a\ar)ma Q \-\.

(b) Criminel docket or case number (if you know) C,\‘ 0"‘ 1'7Z~“l *ﬁ

2. (a) Date of the judgment of conviction (if you know): th p? g ,2 05
(b) Date of sentencing: quL"] L0065

3. Lengthofsentence: _ | 3D A M&L

gature of crime (all counts): C E : : :
on Dojﬁabﬁhn oY G e orpa_ ?XZ{S) m__ ' —

H

A TR £ S S e

5. (a) What was your plea? (Check one) _ '
(1) Not guilty . (2) Guilty (3) Nolo contendere (no contest)

6. (b) If you entered a guilty plea to one count or indictment, and a not guilty plea to another count or indictment,
what did you plead guilty to and what did you plead not guilty to? AJ

6. If you went to trial, what kind of trial did you have? (Check one) Jury Judge onlyﬂ

7. Did you testify at a pretrial hearing, trial, or.post-trial hearing? Yes D NO&
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7
8. Did you appeal from the judgment of conv1cnon'7 Yes No

9. Ifyou did appeal, answer the following: Q g:_
(a) Name of court: Un. lﬂ.A 6\‘1\&5 CJOO("’ A’ﬂﬂ tO\ ﬂ_ Lln\ﬁ’\n C;d’C)uD&‘
(b) Docket or case number (if you know): O 5ol ‘oo

(c) Result: bq\‘r

(d) Date of result (if you know): Lfm/m\,,u— A 005
(e) Citation to the case (if you know): 133 S\'LA. LDI)OI 4 Lu 206 O 5 A[\A ¢ l Uflf) ;lih‘il

(f) Grounds raised: Tjs A(o\-hc\. Q,.wr\. qujg_ ﬂ.b A\DQTL\' bon i MQ’Q\

‘-fvi S
A“M{A, qu\w CJHMnn.ﬂa\ A~u\‘ 3%‘%&.«!. Yo Yon Canﬁ%dhw"c bo a
Stele Senbnce. “‘ 0 Qy
(g) Did you file a petition for certiorari in the United States Supreme Court? Yes No D :

If “Yes,” answer the following: : .
(1) Docket or case number (if you know): _Q 3~ 9001
(2) Result: A Ks

camed

(3) Date of result (if you know): A2 I/) A ool
(4) Citation to the case (if you know):

(5) Grounds raised: "u =Q\~ﬂr.\- Q)ool\\' Q‘ﬂo:)c.. "\_ Alﬁb\‘t_“dv\ )

10.  Other than the direct appeals listed above, have you previously filed any other motions, petitions, or applications,
_concerning this judgment of conviction in any court? :

ves[X] No[ ]

11. If your answer to Question 10 was “Yes,” gi (the following Qxformatlon

(a) (1) Name of court: dn"&u& 6“\!5 kﬂﬁu«‘s Yoo \-zn“/\ C)\PQM\'

(2) Docket or case number (if you know): L, ~b0AY
r (3) Date of filing (if you know): Sa n.d4 Aol
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(4) Nature of the proceedmg 22 2 j Uad 14

© Gromdsnised: ot Yoo Veoidvel Uause dndwr dohuson do nit
(iﬂ?k‘ Yo Aes Wancemons: No 10"3

(6) Did you receive a hearing where evidence was given on your motion, petition, or application?
Yes D No ‘

(7) Result Prang—

(8) Date of result (if you know): __%._,_77}—1—3-

(b) If you filed any second motion, petition, or ;pphcatlon give the same information:

(1) Name of court: K)mhA &gsg cm,& UC kNac\ Car \'L Lln‘“n C_u\'Cw:

(2) Docket of case number (if you know): } 3~ (;0% x‘{
(3) Date of filing (if you know): fAay 30 Z01%
(4) Nature of the proceeding: 2743 (3,4, ¢,.2%

(5) Grounds raised: 'T(«a\- W«. clo_m,“m N Ae_t.qw\‘a qqq\\ Lo Mﬂ \&QMMM

(6) Did you receive a hearing where evidence was given on your motion, petition, or application?

Yes Q No[X]

(7) Result: II/
Jle

(8) Date of result (if you know):
(¢) Did you appeal to a federal appellate court having _]UASdlCtlon over the action taken on your motion, petition,

or application? . ' j'

(1) First petition: Yes ‘ No L:i _
(2) Second petition: Yes | ] No
(d) If you did not appeal from the action on any motion, petition, or application, explain briefly why you did not:

Uik

/

“Paged of (3
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12. For this motion, state every ground on which you claim that you are being held in violation of the Constitution,
laws, or treaties of the United States. Attach additional pages if you have more than four grounds. State the facts
supporting each ground. Any legal arguments must be submitted in a separate memorandum. :

GROUND ONE: || |

The Qulu'o\ MNaboke YR @ s Oﬂ@&mo\‘:\'d\':olﬂﬂo\ﬁ.m by Hae Hono

ﬁa) Supporting facts (Do not aﬂzue or cite law. Just state the specific facts thkt support your claim.):
©_TThe Yedere) Shaboke $22,0m 1o Ontonikotion b eont poss Hhe DR Mo sher,

Mmﬂ% na\- 5\‘.0 (('L\om okgj& ﬁt‘.‘\n\r \_’0 \Ou:u- qu_i&fj‘%
' tncoodc n& T“A_dr \'e.x-u“a ad LX»V\_S ?l(o:-‘g &Lo_\u- gng‘_@_miuﬂi_ﬂﬂ_l__
F‘jélmr%c.e\! L\I;Jmu, or GCu\ u\‘Amt.f.l \\,\2\ bq«_o_‘:h&v\\bc *\\u\- \'\m_ 'oonA\.\S. ear

@lm&é}o ﬂ%‘;l‘i Leion SWadt vebh ks \M.&f AT M,

[} :
ok 9 eLdes

N

(b) Direct Appeal of Ground One:
(1) If you appealed from the judgment of conviction, did you raise this issue?
Yes I::! No
(2) Ifyou did not raise this issue in your direct appeal, explain why: "The ' Q‘LJ d*bc( $x ‘\\‘*A' t y’&\-
Qob expose <o lo 4"5 Un Lonsh SoHonel Hiese (zwx are Wy ncel

(c) Post-Conviction Proceedings:
(1) Did you raise this issue in any post-conviction motion, petition, or application?

Yes : No

(2) If you answer to Question (c)(1) is “Yes,” state: '\( _

Type of motion or petition: / [4\

Name and location of the court where the motion,or petifion was filed:

”7A‘ p

! K/ A
b

Docket or case number (if you know):

P
Date of the court’s decision: : k/ l /iR
Result (attach a copy of the court’s opinion or order, éf available):

e

! M ’ . .
(3) Did you receive a hearing on your motion, petitién, or application?

Yes No

Page 5 of 13



AO 243 (Rev. 09/17)
(4) Did you appeal from the denial of your motion, petition, or application?

Yes D NO'M

(5) If your answer to Question (c)(4) is “Yes,” dxd you raise the issue in the appeal?

Yes D Noﬂ.

(6) If your answer to Question (c)}(4) is “Yes,” state:
Name and location of the court where the appeal was ﬁled “‘/
Docket or case number (if you know): }\y /L

Date of the court’s decision: f M / [4’
Result (attach a copy of the court’s opinion or order, ifév;ilab )

(7) If your apswer to Question (c)(4) or Question (c)(5) is “1<Io,” explain why you did not appeal or raise this
~ issue: 'Tuéate,,e.\ Sus\ Came Q,\Qc@, .

GRO v, \- \,1\3 QJOn\)IC\‘QGn & 3ML¢LL
UNC) e

6 \'0\' ﬁ\’\ \'Ul'l on
Suppj)rtmg facts-(Qo not aréﬁ or cite law. Just state the specific facts that support your cjaim.):

e e deal
{ Dy

L] .
el M » x\p A 5 b Q. ! T
[\ o Q,"° 1L.re g \"u Atd ¢ \/ olente , LS «(, sTMY G5 L

M- b o - *\ ¢ ,
- av and. s angpein 40X Ay v Ylgvde bireq o g X \Q‘ YD og

ﬁﬁma_d_awl“ | \

(b) Direct Appeal of Ground Two:
(1) If you appealed from the judgment of conviction, did you raise this issue?

Yes [:j No .
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(©)

(2) Hyou did not raise this issue in your direct appeal, explain why:'ﬂ«\:). { 590 t. S d‘a\' Lame

v()..

Post-Conviction Proceedings:

(1) Did you raise this issue in any post-conviction motion, petition, or application?

Yes No m '
(2) If you answer to Question (c)(1) is “Yes,” state: h(/ VL .

Type of motion or petition:

Name and location of the court where the motion or petiﬁé’n was filed: / A
{

Docket or case number (if you know): ' / &_ !

Date of the court’s decision: 4 ‘ l A.

Result (attach a copy of the court’s opinion or order, if avilable):

B
(3) Did you receive a hearing on your motion, petition, or application?

/A_'
Yes No

(4) Did you appeal from the denial of your motion, petition, or application?

Yes D No

(5) If your answer to Question (c)(4) is “Yes,” did you raise the issue in the appeal? |

" Yes B No Q
(6) If your answer to Question (c)(4) is “Yes,” state: r\( [

Name and location of the court where the appeal was filed:

Docket or case number (if you know): / A ' 1
Date of the court’s decision: A/ 4

A

Result (attach a copy of the court’s opinion or order, if ava ai;fe): / _
[}

(7) If your answer to Question (c)(4) or Question (c)(ﬁ) is “No,” e:icai.'ain why you did not appeal or raise this

issue: "][@5 95V L 393\— LQM(.. 0‘7 ’

' .Page7of 13
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GROU]EDTHREE M: ﬁsmm a5 .‘g‘ &;&,,“m /’lum‘an g\ns Convielon.
- he L(ltm\ C)‘c.\\-)\w ta A ol 19 o ummjts\" Cmmg:\aa‘r Ndzk_i\u_w&oﬂ

(a) Supporting facts (@o not argue o cite law. Just state thk spemﬁc facts that sup;g your claim.):
ho. Second and Foorkeeath amerdnrd plai 1 ShaicWhder g \- 0 z_c\

co ndigl) Waa | ~_,.-.. 2 Ml » ‘
i\nt Go«»& \I\L\&b \:\v\n\&\'\t LC.onA 3 {Du“\-u.n\'\\ OW\LVLAMM\' ()o&roro\'e_t.\ an

. dug) Y ich ) X angd ey V 40 ¥ v l Wivecd Nc.s0e o : L
. 2 A\ L4 )

« Pacael s, all balons brom pesnessins Grearsa Stostd Coddi i
_ﬁm \/m Qe o Sol AQ. D¢ T‘\c\:\\- \\AQ\ 19 ’;M\o 2 tn Yhee \i( Mui MMJ

\". AN
(b) Direct Appeal of Ground Three:

)] If you appealed from the judgment of conviction, d1d you raise this issue?

Yesm No i!ﬁ
(2) If you did not raise this issue in your direct appeal, explain why: W\Q {950 34 5\ tome o f&

(c) Post-Conviction Proceedings: .

(1) Did you raise fhis issue in any post-conviction motion, petition, or application? .

Yes' | No :
(2) Ifyou answer to Ques‘tion (c)(1) is “Yes,” state: kyL
Type of motion or petition:
Name and location of the court where the motion or petmon ﬁled

r\ﬁ;&. ,
Docket or case number (if you know): A )
Date of the court’s decision: o ! N A
Result (attach a copy of thg court’s opinion or order, if available): ‘
A

(3) Did you receive a hearing on your motion, petition, or applicatior‘??.

Yes . " No .
(4) Did you appeal from the denial of your motion, petition, or apphca’uon"

Yes E:j No '
(5) Ifyour answer to Questlon (c)(4) is “Yes,” did you raise the issue in the appeal?

Yes B No

Page 8 of 13
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Type of motion or petition: "{ / A_
Name and location of the court where the motion or petition was filed: ,{/ i

Ay L.
Docket or case number (if you know): / ,L
Date of the court’s decision: r\{/ A '

Result (attach a copy of the court's opinion or order, if available): ﬂl A

(3) Did you receive a hearing on your motion, petition, or application?

Yes D No m

(4) Did you appeal from the denial of your motion, petition, or application?

Yes D Nog

(5) If your answer to Question (c)(4) is “Yes,” did you raise the issue in the appeal?

Yes . No &

(6) If your answer to Question (c)(4) is “Yes,” state: U/A_
Name and locatlon of the court where the appeal was filed: ,‘/ 4

Wk

Docket or case number (1f you know): hVA'
Date of the court’s decision: th— C
Result (attach a copy of the coft’s opinion or order, if available): fyﬁ

Nk

(7) If your answer to Que'stion (c)(4) or Question (c)(5) is “No,” explain why you did not appeal or raise this
issue: These 1 5%0c l\)b‘» tawme ﬂ-o \;‘Shg X

13. Is there any ground in this motion that you have not previously presented in some federal court? If so, which
ground or grounds have not been presented, and state your reasons for not presenting them:

AL cg* ‘“/u; SMMAS \/l«tr-u s N,
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14,

15.

16.

17.

Do you have any motion, petition, or appeal now pending (filed and not decided yet) in any court for the

you are challenging? Yes D No
If “Yes,” state the name and location of the court, the docket or case number, the type of proceedmg, and the

issues raised.

Give the name and address, if known, of each attorney who represented you in the following stages of the
judgment you are challenging: ‘ .

(a) At the preliminary hearing: | ' o
b (g( nS YN

(b) At the arraignment and plea: , OQ
]
Deleas

(c) Atthe trial:
o Deleas ol

(d) At senteneing:
‘\Qi—d\)'ﬁ &\' (I

(e) On appeal:
' bf’Q—MQ D‘C Q‘l Ce

(f) In any post-conviction proceeding:
?“0 S| o

(g) On appeal from any ruling against you in a post-conviction proceeding:

 de | )

Were you sentenced on more than one court of an indictment, or on more than one indictment, in the same court
and at the same time? « Yes No

. Do you have any future sentence to serve after you complete the sentence for the judgment that you are

challenging? Yes [j No -

(a) If so, give name and location of court that imposed the other sentence you will serve in the future:

N

4

(b) Give the date the other sentence was imposed: A /{&

(c) Give the length of the other sentence: A} / A ’

(d) Have you filed, or-do you plan to file, any motlon petition, or application that challenges the judgment or
sentence to be served in the future? Yes g No ﬂ
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18. TIMELINESS OF MOTION: If your judgment of conviction became final over one year ago, you must explain
why the one-year statute of limitations as containeq in 28 U.S.C. § 2255 does not bar your mgtion. *

| v g-ﬁzw,é_a_qc \ne ? Jaoks ;P edel_de “*,ES
i,m&ea | @a&m}&g}u\_\gﬁaio LL\LIW Q\&@agxﬁ.\\mvfm .
6 _.Qm,\lickgn_g:_}n_ e ‘ QHW.%&A%——&L!

 See Niebe vo ol 5411105, 322, D D0k, 1940 155 hoJed 24 187 €5

‘“q‘jal/ \\QQ! }(_.l\fgz_ni?l}ﬁ gcl 0\' ‘23‘!‘ — : o

iy -\ l

* The Antiterrorism and Effective Death Penalty Act of 1996 (“AEDPA”™) as contained in 28 U.S.C. § 2255,

paragraph 6, provides in part that:
A one-year period of limitation shall apply to a motion under this section. The limitation period shall run
from the latest of — :
(1) the date on which the judgment of conviction became final;
(2) the date on which the impediment to making a motion created by governmenta
the Constitution or laws of the United States is removed, if the movant was prevented from making such a

motion by such governmental action; :

(3) the date on which the right asserted was initially recognized by the Supreme Court, if that right has
been newly recognized by the Supreme Court and made retroactively applicable to cases on collateral
review; or

(4) the date on which the facts supporting the claim or claims presented could have been discovered
through the exercise of due diligence.

1 action in violation of
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