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Qlibtrh District Court of gppeal

State of Florida

Opinion filed August 16, 2023. |
Not final until disposition of timely filed motion for rehearing.

No. 3D23-599
Lower Tribunal No. F08-24373

William Garrido, -
Appellant,

VS.

The State of Florida,
Appellee.

‘An appeal under Florida Rule of Appellate Procedure 9.141(b)(2) from
the Circuit Court for Miami-Dade County, Cristina Miranda, Judge.

William Garrido, in proper person.

Ashley Moody, Attorney General, and Richard L. 'Polin, Assistant
Attorney General, for appellee.
Before EMAS, MILLER, and BOKOR, JJ.

PER CURIAM.

Affirmed.
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IN THE DISTRICT COURT OF
APPEAL
OF FLORIDA
THIRD DISTRICT
February 22, 2024
William Garrido,  3D2023-0599

Appellaht(s), - Trial Court Case No. F08-24373

V.
The State of Florida,
Appellee(s).
Upon consideratid.ﬁ, pro se Appellaﬁt's Motion for Rehearing is

hereby denied.

- EMAS, MILLER and BOKOR, JJ., concur.

A True Copy
ATTEST ‘

Merced
District Court of Appeal
Third District




CC: William Garrido
Office of Attorney General
Richard L. Polin
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IN THE CIRCUIT COURT OF THE ELEVENTH JUDICIAL CIRCUIT
IN AND FOR MIAMI-DADE COUNTY, FLORIDA

STATE OF FLORIDA, CASE NO: F08024373
JUDGE: Cristina Miranda -
Plaintiff, o
s Fluo o
WILLIAM GARRIDO AN § 9 7823
 Defendant(s). JAN 12 702
ORDER CLERK !

L This cause came on to be-heard upon the Defendant’s fourth pro se post-conviction motion, the
instant successive Motion to Correct lllegal Sentence, filed pursuant to Rule 3.800(a), Fla.R.Crim.Pro.
After reviewing the motion of the Defendant, and the Response of the State, and the Reply of the Defendant,
and being fully apprised in the premises therein, this Court hereby DENIES the motion and further finds:

1. Tﬁe sentence of the Defendant is not illegal. Rutherford v. State, 93 So.3d 1132 (Fla. 1¥ DCA
2012); Carter v. State, 786 So.2d 1173 (Fla. 2001); State v. Callaway, 658 So.2d 983 (Fla.
1995); Judge v. State, 596 S0.2d 73 (Fla.2" DCA 1991). -

2. Any allegation of error in sentencing could have and should have been raised on direct appeal.

3. The defendant has raised no new grounds for relief.

4. The defendant has not demonstrated that the ground he is raising was unknown to him at the
time he filed his initial Motion for Post-Conviction Relief. The case the defendant is relying
upon, Hatten v. State, 203 So0.3d 142 (Fla. 2016), had already been decided at the time of his
directhappeal, and is factually and legally dissimilar.

5. A post-conviction proceeding is not a substitute for appeal. Craig v. State, 45 So.3d 1 (Fla. 3"
DCA 2010). This is the type of issue that should not be raised for the first time in a post-
conviction motion. See Krawczuk v. State, 92 So.3d 195 (Fla. 2012); Efraimson v. State, 493
So.2d 79 (Fla. 4" DCA 1986).

ORDERED AND ADJUDGED this day of January, 2023.
«ERTIFY M;mdﬁbmwmm ~

\_—//

, Cee}( MIRANDA
35 STATE OF IINTYABE MIAMI DADE
l HEREBY VEQTIFY that the feregoing is a true

oT/ qélhmﬁnal onfit2i ',2 Lt'hzlz office
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M A N D A T E

from

'DISTRICT COURT OF APPEAL OF THE STATE OF FLORIDA
THIRD DISTRICT

This cause having been brought to the Court by appeal, and after due
consideration the Court having issued its Opinion,

YOU ARE HEREBY COMMANDED that such further proceedings be had in said
cause as may be in accordance with the opinion of this Court, and with the rules of
procedure and laws of the State of Florida.

WITNESS the Honorable Thomas Logue, Chief Judge of the District Court of
Appeal of the State of Florida, Third District, and seal of the sald Court at Miami, Florida
on this day. . - :

DATE:- o March 14, 2024

- CASE NO.: 3D2023-0599
COUNTY OF ORIGIN: Miami-Dade County
T.C. CASE NO.: F08-24373
STYLE: William Garrido,

Appellant(s),
V.
The State of Florida,

Appellee(s).

MercedesM Pneto le 3 R CITOSt "’.
District Court of Appeal
Third District

ORIGINAL TO: Miami-Dade County Clerk
cc: Miami-Dade Clerk

William Garrido



Office of Attorney General

Richard L. Polin

LA
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BT NUMBER — - FFIL » [PoLICE CASE Ko, z )
- ‘ . COMEIAAlNalARREST A i . 2003-2'6’15 . i |
. " RT :
SPECIAL DFELONY Omso Orrarrc Dy Dov Dimoves Dcw e mm Bm:: F, NS ) LJ/ 3)»7 5 |
OPERATION; T FUGITIVE WARRANT: [lin state, 30wt of state / Uriknown '
YOS NO. AGENCY CODE | MUNICIPAL P.D, DEF. 1D NO. MDPD RECORDS AND 1D NO, SwoEn BN | v )‘,ﬁ :
: RELATED RELATED "

ARREST ARREST
DEFENDANT'S NAME (LAST, FIRST, MIDDLE) AUAS and / or STREET NAME

SIGNAL:

Garrido William B D4 B |
AR COLOR] 1
MMW/DD, AGE RACE. e OINot His, HEIGHT | WEIGHT | HAIR COLOR [HAIR LENGTH| HAIR STYLE GLA$8€S FACIAL HAIR YEETN
83241953 |*sg” ﬂf v{“““" Tlban  [“507" 195 BLAGK  SH BA BR NONE FuL
ETHNIC!TY
SCARS, TATTOOS, UNIQUE PHYSICAL FEATURES (Location, Type, Description; . PLACE OF BIRTH'(Chy, State/Country) !
NONE VISIBLE ‘ Cuba B
LOCAL ADDRESS {Street, Apt. Number ’ (City) . _ (State) . {Zp) PHONE CITIZENSHIP [
726 N.E. 15t Avenue Miami Florida 3313 ) . usa
PERMANENT ADDRESS (Street, Apt. Number) DHOMELESS [ UNKNOWN (City) {State/Country) (Zp) ,(PHONE ocfr‘-';‘;?NDrNer -:
' o] s chy) ezt PHONE ADORESS SOURCE: 0 0L
0 puswess o EWMIMEGEE 51% Aﬂon Ra. Beach - Hoﬂdﬁ ' "‘31 3 ) . Dvebs (3.
DRNER’S UCENSE NUMB, (3 SOCIAL SE Ni WEAPON sezem Type ¥ Def. has Concested B INDICATION OF: ¥ N .UNK
_ - 1- [eR/ 1 Permit. 3, 8 nfence 0 .00
ETg 920-52-101-0 261999365 Bag - fresm] e s w2230 g8 § &
ARREST LOCATION (& —JerD .
ARReST OATE ‘Tfi’fﬂ’s'&ona T 1788 Washington Avenue, Mlaml Beach (MBPD)
CO-DEFENDANT NAME (Lest, Frat, Middle) DOB (MMDDAYYYY) D m cistooy O FELONY [ suvewe
1 : ununes Oov  Ormspemeanor
O DEFENDANT NAVE (G P Middle) DOB (MMDDIYYYY) 'O N CUSTODY [ FELONY . CJJUVENLE
2 - |BATLUREE DOV l:lmsbsurzmon C
SO DEFENDAT NAVEE (Lost Fret Middie) - DOB (MMDDAYYY) Oomw cusroov Qeetow O RIVENLE c
: DATRGE: (Gov O MSDEMEANOR X
3. o cte q
suv O Parent (Neme) (Street, ApL Number) (Chy) (Stote/Country) @r) ‘(Phone) -~ Cuwgl‘e'a e
oty [0 Sumrden ' ( ) A [0
S CHARGES CHARGE AS. JCOUNTS]  FL STATUTE NUMBER VIOL. OF SECT |CODEOF] UCR ] DV WARRANT TYPE OR TRAFFIC CITATION 3
0AC LcAPAS Jew Orw Drew WV PU DAW
2nd Degree Murder g;:b 1 782.04 Qovw OwRT
CASE #;
- OFs l(:uc Dums Osw OFw DPWEMW Daw |
2. Doro CASE a
DAC DICAPIAS TIBW LIFW LIPWLIAN FU LIAW |
Ors. Dovw OwR
3, O orRp CASE#: I
DIAC ICAPAS TIBW LIFW LIPWDIA PU CIAW |
D FS DOovw Owrr
4. CASE #:
Tlmundenjgnedeevﬂfmmdm he has just and blaqrmmdsb and.do#s believe nt commitied the following viotstion of taw:
S R wm e

The defendant and victim parked their vehicles in 3 parking of the 21

, be specific)

00 Bik. of Park Av Thev both exlted their vehicles and walked towards

each other. At that point, the defendant shot at the victim. The victim tumed and began to run northbound from the defendant THe defendant

then shot the v:ctnm inthe back The victim stumbled and fell to the street curbside. Miami Beach Fire Rescue responded and Lt. Howarth

admnlstered treatment. Moments !ater Lt. Howarth advised that the victim vas deceased. The defendant fled the sce ne, northbound in his

vehicle. A B.O.LO was issued for the defendant SVEhldE which wasa yellowtan with the number 344 aﬂ‘sxed on the rear back window

upper left comer. Seconds later, Ofc, J.Mauro # 218 and Ofc.J Metzgar # 352 observed the vehicle matching the

issuedR.OLO, speeding

522
)

NAME (Printed)

onumod

Narthbound on 27th Street and Fine Tree Or The vehicle turnﬂd west on 4{th Street, as Ofc. Maruo and Ofe. Metzgar 1
PAGE. OF __
HOLD FOR OTHER AGENCY VERIFIED BY HOLD FOR sonn-nsmms DO NOT BOND ! understand that should | witfuly fo8 1o eppear before the cout s
— | A L Dmnm;mmwmmﬂ
- sgree thei notica the #ime, date, and place of af court
| SWEAR THAT THE ABI STATEMENT IS TRUE AND CORRECT. .

notlmvhenmhuynmnmvwrywmnn
on the reverse side hereof.

Signature of Defendant 7 Juvanis and Parert o Guardisn

32.92.09-9 Rav. 05106

(right thumb print)
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POLICE CASE NO, =

r 4 ¥

2008-25355 't

~ LOAID

DS NO.

, [
COURY CASE No.J 7 [ 4)
AGENCY CODE | MUNICIFAL P.D, DEF. ID NO, PD RECORDSAND IDNG. ~— ¢

{

{

:

H

02 :

DEFENDANT'S NAME (LAST, FIRST, MIDDLE) DOB (MMDDIYYYY) !

’

Garrido, William 03/21/1953 f

'ADDITIONAL CO-DEFENDANT NAME (Last, First, Middin) DOB (MMDD/YYYY) O INcusToDY [ FELONY [ AWVENILE [

« N/A DATURGE Dov 3 MisDEMEANOR |

ADDITIONAL CO-DEFENDANT NAME (Las!, First, Middie) DOB (MMDDIYYYY) O mcustopy O FELONY O JUVENILE .:‘

s N/A DATWURGE Oov D MISDEMEANOR o

ADDITIONAL CHARGES CRARGE A5:_|COUNTS] _FL STATUTE NUMBER ] VioL 67 8667 JoO0E OF oV WARRANT TYPE OR TRAFFIC GTATION -] C

Dac Ocarias Obw DFw DpwDv FU Oaw| 3

Ors. Dow Owar <

5. O orD CASE #: -
" DAc DICAPIAS Tiew LIFW CIPWLIAN PU LIAW

. O Fs. Dovw Owri - (o

6. 0 OrRD CASE #: C

Dac Cicaris Oew OFw Opw Dy o Daw| 2

OFs. Dow Owrr -

7. 0 oro |casee: . - 5

Oac OcAPs Dsw OFW CPWLIZW PU AW c

D¢s. Dow Owrm 3

8 O orD CASE®: . z

C

2

followed. The Officers initiated a felony traffic slop»on Ihg ye!low taxi malching the issued B.O.L.O. and

apprehended the defendant. The defendant was transported to the station. Post-Miranda the defendant admitte

to shooting the victim and the fleeing the scene. The defendant stated that he had several arguments with the

I

victim in the pas! three weeks and that today when the victim followed him he armed himself prior to confronting ‘“_‘

him with the intent to kill him. Pursuant to a search warrani of the defendant's vehicle a six-shol revolver was

located in a tool box in the center console. Examination of the firearm revealed four spent casings in the cylinder

of the firearm. The defendant was arrested and transported to DCJ..

2 2

PAGE OF

HOLD FOR OTHER AGENCY
Name:

VERIFIED BY .

; P

P SRR

%WQMM;@N&&O{M D 1 understand that shoukd |

agree thal nofice

Det. R Lawrence
NAME (Printed)

1EWEAR THAT THE ABOVE STA' NTISTRUEANDCORREC} ' o
2y (o) | mewibrbow
OFFICER'S / COMPLAINANT SBIGNATURE  COURT 1D NUMBERALGC. CODE DAY OF Lxl
MBPD

AGENCY NAME

wlﬂmyhlh_mbﬂmhmumm y this o eppest
mmmm-mhmmmu:-ym.mm.l
mmnm,ﬁu.mmammwmnhmhm
lhmynmnmybwcbddmmm(mm

that | may be held in

sbove address. | agree thet
mmm")mwmmmmmm.

DYWMMmhMMMWWNMmMW%MﬂL

Sk of Det

1 Juvenile and Parent or Guardian

32.02.09-0 Rev. 0506
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Florida Department of Agriculture and Consumer .§c'i‘vices :
CHARLES H. BRONSON, Commissioner
The Capitol « Tallahassee, FL 32399.0800

Please Respond lo:

Division of Licensing

Post Officé Box 3168 .
Tallehassee, FL 32315-3168

(850) 245-549]  Fax (850) 245.5502

CERTIFIED MAIL

Pre-Trial Detention Center, #080060210
William Garrido :

1321 NW 13" Street

Miami, Florida 33125

RE:  CW200802550 -
W 2220193

Dear Mr. Garrido:

You are hereby notified that, pursuant to Section 790.06(3), Florida Statutes, the Florida
Depariment of Agriculture and Consumer Services, Division of Licensing (Division) has
suspended your Concealed Weapbon or Firearm License based upon the following:

On or about July 4, 2008 in Miami-Dade County,

Florida, you were
arrested for or formally charged with 2" degree murder

You must return the license to the Division immediately. Pursuant to section 780.01,
Florida Statutes, the carrying of a concealed weapon or firearm with a suspended

license is a crime punishable as provided in sections 775.082, 775.083, and 775.084,
Florida Statutes. o

The suspension will be in effect until you provide the Division with written proof that you
were acquitted or that-the disposition of the charges does not- afiect your eligibility for
licensure. Should the disposition of the charges affect your eligibility for licensure,
pursuant to Section 790.08, Florida Statutes, the Division will issue an administrative -

complaint, which may result in the revocation of your license. ‘

info_rrpa} hearing by completing the enclosed Election of Rights form and filing it with the

(21) days of receipt of this notice. If You request a formal

hearing, you must also send a statemen of the material facts alleged. in this notice that
you dispute. :

$97 Billion for Florida:
http:ll'mylicensesite‘com


http://mylicensesi1e.com

and shall resulf in thig

notice'becoming final agency action twenty-one (21) days from
receipt.

- @ notice of appea p'ursUant to Florida Rule of Appellate Procedure 9,119 within thirty (30)
. days of fina| agency action. '

" If you have'any questions regarding this notice, please contact the Legal Support Section
. at (850) 2455491 . .

Dated this oth day of July, 2008

o

Constance N. Crawford, Director

Division of Licensing

' CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a copy of this Notice of Suspension has been fumished by

retum receipt mail on this oth day of July, 2008 to:Pre-Tria) Detention Center,
#080060210 William Garrido; 1321 N'W 13t Street; Miami, Fiorida 33125,

Pcehast~ A, eM

Michael T. McGuckin

Assistant General Counsel
Department  of Agriculture .ang
Consumer Services, Division of
Licensing

P.O. Box 3168 o
Tailahassee, Florida 32315: 3168
(850) 245.5491 :

CWNOs
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FLORIDA DEPARTMENT OF CORRECTIONS /2022 11:15
IRNO601 . INMATE MANAGEMENT PLRN PAGE: 1
DC#: M10135 NAME: GARRIDO, WILLIAM TRD: 06/23/2048 85% DATE: 06/25/2042
R/S: W/M LOCATION: MADISON C.I. ) BED: K1138S TEAM: 03
EXTERNAL STATUS: ACTIVE AM JOB: LAW CLERK - CERTIFIE CUSTODY : CLOSE
INTERNAL STATUS: GENERAL POPULATION PM JOB: LAW CLERK - CERTIFIE VISIT STATUS : APPROVED
ASSESSMENT DATE: 07/26/2022 ASSESSED BY: €S08 - CALDWELL, S.L.

FACILITY WHERE ASSESSED: '.216 MADISON C.I.
PERIOD OF ASSESSMENT: FROM: 07/26/2021 TO: 07/26/2022
CUSTODY DURING ASSESSMENT: CLOSE

REVIEW PERIOD ADJUSTMENT

AVERAGE RATINGS TRANSFER DATA
WORK/PROGRAM ASSIGNMENTS: ABOVE SATISFACTORY GOOD ADJUSTMENT TRANSFER: N/A
HOUSING/SECURITY: ABOVE SATISFACTORY . - EDUCATION/VOCATION TRANSFER: N/A
DISCIPLINARY RECORD GAIN TIME RECORDS
MAJOR DR'S.THIS PERIOD: [ EARNED G/T THIS PERIOD: 00000
MINOR DR'S THIS PERIOD: 0 G/T LOSS THIS PERIOD: 00000
TOTAL DR'S THIS PERIOD: 0 G/T NET AWARD THIS PERIOD: 00000
TOTAL DR'S SINCE ADMISSION: 0 G/T EARNED SINCE ADMISSION: 00000
G/T LOSS SINCE ADMISSION: 00000
OVERALL ADJUSTMENT THIS PERIOD: ABOVE SATISFACTORY . G/T NET AWARD SINCE ADMISSION: 00000
INTERESTS AND MOTIVATION
WORK ASSIGNMENT INTERESTS: PROGRAMMING INTERESTS:
1. LAW CLERK - CERTIFIED 1. ACADEMIC EDUCATION
2. N/A 2. BUS/ELECT VC
3. N/A . 3. N/A

MOTIVATION ASSESSMENT: GOOD
INTEREST IN VET DORM PROGRAM: N
INTEREST IN INCENTIVIZED PRISON: A

FAITH BASED PROGRAMMING:

SI PROGRAMMING:

RE-ENTRY FACILITY PROGRAMMING:
P.R.I.D.E. ASSIGNMENT:

Z w Z 2

THIS INMATE MANAGEMENT PLAN SHOWS YOUR OVERALL ADJUSTMENT DURING THE STATED REVIEW PERIOD. YOU ARE ENCOURAGED TO REMAIN DR FREE,
MAINTAIN POSITIVE INSTITUTIONAYL ADJUSTMENT AND STRIVE FOR POSITIVE REVIEWS IN YOUR SECURITY AND WORK OR PROGRAM RATINGS.

YOU ARE ENCOURAGED TO PARTICIPATE IN SUBSTANCE ABUSE, EDUCATIONAL, VOCATIONAL AND RE-ENTRY PROGRAMS AS THEY BECOME AVAILABLE TO
YOU. THESE PROGRAMS WILL HELP YOU FACILITATE A SUCCESSFULL TRANSITION BACK TO SOCIETY AND YOU WILL BE ASSESSED FOR THESE PROGRAMS
WITHIN A CERTAIN TIME FRAME PRIOR TO RELEASE WHICH WILL BE BASED, IN PART, ON YOUR ADJUSTMENT, NEEDS AND PROGRAM AVAILABILITY.

CLASSIFICATION OFFICER COMMENTS

YOUR EMERGENCY CONTACT INFORMATION HAS BEEN VERIFIED. IF THERE ARE ANY CHANGES TO YOUR EMERGENCY CONTACT INFORMATION
NOTIFY CLASSIFICATION DEPARTMENT IMMEDIATELY. OPEN HOUSE IS EVERY THURSDAY FOR TEAM 3 TO DISCUSS YOUR CONCERNS.



