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[x] All parties appear in the caption of the case on the cover page.

[ 1 All parties do not appear in the caption of the case on the cover page. A list of
all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:
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Timothy E. Peterson V. James Salmorisen and the Attorney General
of the State of Montana, 1:23-CV-00085-SPW U.S. District Court
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Judgment entered September 14th, 2023.

Timothy E. Peterson V. State of Montana, DC 13-0884 Montana
Thirteenth Judicial District Court.

Judgment entered January 12th, 2016.



TABLE OF CONTENTS

OPINIONS BELOW w..eeee oo oo e 1

JURISDICTION.......oovo oo eeseeeememesemeseeseeseeeeseessessssseessmeesemeeeeeeeeeeeeeeeeeeee oo 2
CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED .......oooooooeooo 3
STATEMENT OF THE CASE w3 A
REASONS FOR GRANTING THE WRIT cooooooeoooeoooooooooooooooooo e 7
o7e Nt V=1 N 8

INDEX TO APPENDICES

APPENDIX A Docket Number 012 - Order Denying Motion to Reconsider

APPENDIX B Docket Numher Q11 - Motion ‘to Reconsider
APPENDIX C Docket Number 009 - Order - COA Denied

APPENDIX D Docket Number 010 - Rebuttal to the State of Montana's
Response to Summary Judgment

APPENDD<E Docket Number 008 - Motion For Summary Judgment

APPENDIX F Docket Number 003 - Appeal from the U.S. District Court,
- ' Writ of Habeas Corpus, (2254)

APPENDIX G U.S. District Court - Notice of Appeal

APPENDIX H U.S. District Court - Qrder denying Writ of Habeas
Corpus (2254)

APPENDIX I U.S. District Court - Petition for Writ of Haheas Corpus



TABLE OF AUTHORITIES CITED

CASES PAGE NUMBER
Adickes V. Kress & Co., 389 U.S. 144, 153, 90 S.Ct. ~ 4
1589, 26 L.Ed. 2d 142 (1970) ,

Celotex Corp. V. Cotrett, 477 U.S. 317, 323, 106" 4
S.Ct. 2548, 91 L.Ed. 2d 265 (1986)

Long V. County of Los Angelas, 442 F.3d 1178 5
(9th Cir. 2006)

Depineda V. Zavaras, 1994 U.S. App.Lexis 23909 5
Henderson V. Shinseki, 562 U.S. 428 Appendix E
Arbaugh V. Y & H Corp., 546 U.S. 500 Appendix E
Buck V. Davis, 137 S.Ct. 759, 197 L.Ed. 2d 1 Appendix I

Strickland V. Washington, 466 U.S. 668, 68%7-6882 Appendix T

Martinez V. Ryan, U.S. Supreme Court No. 10-1001 (2012).
STATUTES AND RULES Appendix F

USCS Federal Rules of Civil Procedure
Rule 56 Summary  Judgment

OTHER



IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[X] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix __C  to
the petition and is

[ ] reported at ; Or,
[ ] has been designated for publication but is not yet reported; or,

[X] is unpublished.

The opinion of the United States district court appears at Appendix _H___ to
the petition and is

[ ] reported at : or,
[ ] has been designated for publication but is not yet reported; or,
[X] is unpublished. ‘

[ 1 For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at ; T,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the : : court
appears at Appendix to the petition and is

[ 1 reported at : ; Or,

[ ] has been designated for publication but is not yet reported; or,

[ 1 is unpublished.




JURISDICTION

[X] For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was _March 04, 2024

[ 1 No petition for rehearing was timely filed in my case.

[X A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: March 25, 2024 , and a copy of the
order denying rehearing appears at Appendix A

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ ] For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearmg

appears at Appendix

[ T An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

_Amendment 5 and 14,

Due Process and Equal Protection of the Law, °

Federal Rules of Civil Precedure, Rule 56 Summary Judgment.



STATEMENT OF THE CASE

On February 9th, 2024 Peterson's Motion for Summary Judgment
was filed in Cause Number 23-2404, docket number 008
(see appendix F) and was served on the Attorney General of the
State of Montana. The State of Montana had a fair opportunity to
dispute any or all of Petérson's claims. The State did not respond
and Peterson filed a rebuttal to the State's non-response to the
motion for Summarv Judgment as required by FR CIV P Rule 56,

(sce appendix D) docket number 010Q.

Peterson has complied with Rule 56 FR CIV P and has shown by
court document fecords, there is no genuine dispute as to any
material fact, and Timothy E. Peterson is entitled to judgment as

a matter of law.

Adickes V. Kress & Co., 389 U.S. 144, 153, 90 S.Ct. 1598, 26

L.Ed. 2d 142 (1970).

Celotex "Corp., V. Cotrett, 477 U.S. 317, 323, 106 S.Ct. 2598

91 L.Ed. 24 265 (1986).



Long V. County of Los Angelas, 442 F.3d 1178
(9th Cir. 2006).

The moving party has. the burden of showing the absence
of any genuine issue [147 of fact.

Adickes V. Kress & Co., 398 U.S. 144, 153, 90 S.Ct.
1598, 26 L.Rd. 2d 142 (1970). To defeat Summary
Judgment the non-moving party must go beyond the
pleadings and, by its own affidavits or discovery,
"set forth specific facts showing that there is a
genuine issue for trial." Fed.R.Civ.P. 56(e).

If the non-moving party fails to make this showing,
"the moving party is entitled to judgment as a
matter of law." Celotex Corp. V. Cotrett, 477 U.S.

317, 323, 106 S.Ct. 2548%. 91 L.Ed. 2d 265 (1986).

Federal Rules of Appealate Procedure and Ninth Circuit Rules
are silent on filing and use of Summary Judgments on appeal.
Peterson's Rule 56 FR CIV P Motion for Summary Judgment is

appropriate.

The United States Court of Appeals for the Tenth Circuit has
acknowledged and ruled on Summarv Judgment filed on appeal.

Depineda V. Zavaras, 1994 U.S. App. Lexis 23909.

The United States Court of Appeals for the Ninth Circuit, with
either plain error or willful blindness, abused its discretion by
indicating docket entrv number 008 is a request for a Certificate
of Appealability. Rather docket number 008 is clearly a motion for
Summary Judgment. Docket number 010 is clearly a rebuttal to the

State of Montana's non-response to the motion for Summary Judgment.



The Ninth Circuit Court of Appeals, with either plain error or
willful blindness, abused its discretion which affects the fairness,
integrity and public reputation of judiciél proceedings, which
violates Petersnn's United States Constitution 5th & 14th
Amendments, Right To Due Process and Equal Protection of the law,

(see appendix C, D and E).

Peterson has shown that jurists of reason would agree that
the district court was not correct in its procedural ruling.

(see appendix A through I).
SUMMARY JUDGMENT should be granted.

Even if Summary Judgment was not at play, an analysis of the
court docket records from the Ninth Circuit Court of Appeals,
U.S. District Court and the Montana State District Conrt, would
reveal that the Ninth Circuit Court of Appeals with either plain
error or willful blindness abused its discretion by denying a
Certificate of Apﬁealability. which violates Peterson's United
States Constitution 5th & 14th Amendments, Right To Due Process and

Equal Protection of the Law.

The Montana State DNistrict Court also violated Peterson's

Right To Due Process and Equal Protection of the Law.

Timothy E. Peterson has shown bv the court docket record that

a reversal of the judgment of the State of Montana is warranted.



REASONS FOR GRANTING THE PETITION

USCS Federal Rules of Civil Procedure
Rule 56, Summary Judgment

+ (a) The court shall grant Summary Judgment if the movant shows that
there is no genuine dispnte as to anv material fact and the

movant is entitled to judgment as a matter of law.

.(b) A party may file a motion for Summary Judgment at any time until

30 days after the close of all discovery.

Timothy E. Peterson has shown by court document records, there
is no genuine dispute as to any material fact and Timothy E. Peterson

is entitled to judgment as a matter of law.
SUMMARY JUNDGMENT should have been granted.

Granting the petition, will protect the fairness, integrity

and public reputation of judicial proceedings.



CONCLUSION

The petition for a writ of certiorari should be granted.

| Respectfully submitted, -
% AC
Date: W/Sj &DQL'[




