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QUEST10N(&) PRESENTED

1. Oid the court’s violate the Preemption Doctrine of 
the Supremancy Clause o? the U.S. Constitution, in 
thier failure to rule on disable Appellant's "MOTION 
TO RECALL MANDATE OF February 1 (, 2023 AND 
MOTION TO VACATE VOID ORDER UNDER 735 
ILCS 5/2 -1401 (F)." Where if void order were vacated* 
defendants Lee and Hart would have had to follow the 
rules prescribed by HUD in eviction of Appellants, wmcu 
was required by law (C.F.R.). Thereby affording Appellants 
their constitutional rights to due process.

2. Was disable Appellants' right to trial by jury violated, where tie 
7th Circuit Court of Appeals overlooked Appellant's Original 
Brief and Appendix B-49 to B-53, which refuted the U.S. ^
District Court’s finding of documents attached to Appeifam s 
Original Complaint, purporting the defendants had given Appellants 
moving papers, even though they had been vacate^ de.enuan.- 
Ford’s letter of September 30,2021. That is to say leaving a 
question of fact to be decided by a Jury. (See Appendix R and S}

3 Did the 7th Circuits Court of Appeals denial of libera! construance 
of disabled Appellant’s proceedings, couple with abanotoment o. their 
attorney appointed to represent Appellants m the U.S. Distnct Court, 
render the proceedings so fundamentally unfair, that it wou«d warrant a 
vacation of the order, remand for appointment of attorney and turner 
proceedings.

■)



LIST OF PARTIES

[ ] AH parties appear in the caption of the case on the cover page.

[X! All parties do not appear in the caption of the ease on the cover page.
all parties to the proceeding in the court whose judgment is the subject of this 
petition is as follows:

Solicitor Genera! of the United States 
950 Pennsyivania Ave., N.W.
Washington, D.C, 20530-0001

A list of

U.S. Department of Housing Attorney Genera! of the United States 
and Urban Development U.S. Department of Justice

950 Pennsyivania Avenue, NW 
Washington, D.C, 20410 Washington, DC 20530-0001

Office of tie Cierk, U.S.House AiiceLee 
of Representatives 315 Cotton Grn Rd.

U.S, Capitol Room H154 Kyle, Texas 78640
Washington, DC 20515-6601

Chrisopher J. Bonds 
2715 Magnolia Dr,
Bettendorf, 1A 52722

451 7th Street S.W.

United States Senate 
Washington, D,C. 20510

David Hart
315 Cotton Gin Rd.
Kyle, Texas 78640

Cook County Housing Authority 
10 S. LaSaile Street, Ste. 220 
Chicago, iLLinois 60603

RELATED CASES

Alice Lee v. Charles Talley and All Unknown Occupants, 
Circuit Court of Cook County. 3rd District of Illinois,
Case No. 2021 M3 005866

Alice Lee v.Charies Talley and Aii Unknown Occupants,
Appellate Court Of The State Of iliinois For The First 
! District, Case No. 1-22-0713

in The 
Judicial

Charles Talley. Jr. and Christopher J. Bonds v. Housing Authority 
of Cook County, et aL United Slates District Court, Northern 
District of Illinois, Eastern Division, Case No. 1:21-cv-05425

Case No. 23-1097, 23-1167



TABLE OF CONTENTS

1OPINIONS BELOW

JURISDICTION............... ................ .................... .. ....... *...... **......

CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

STATEMENT OF THE CASE.................................................-....

REASONS FOR GRANTING THE WRIT............—............ *.... ....

CONCLUSION

INDEX TO Al*S»ENDi€ES(See Appencsfx r and S)

APPENDIX A 7th Circuit Court of Appeals Denial of Rehearing

7th Circuit Court of Appeals NonPrecedentis! Oisposscn Order/Dedsionappendix b

APPENDIX C U.S. District Courts, Memorandom Opinion and Order

Appellate Court OF iliinois First District NonPrecedentiai Disposition Order/Dedsion

Appellate Court of Illinois First District Unconsidered Motion To Vacate Order... 

Hyp Referai of This FAIR HOUSING Civil Rights Case To ILLinois for Processing

APPENDIX D

APPENDIX E

APPENDIX P

Attorney William J. McMahon's Response To Order To Show Cause 

7th Circuit Denial of PiaintlfLAppeHants Request For Appointed Council

APPENDIX G

APPENDIX H



• APPENDIX I Plaintiff-Appellant’s Initial Civil Complaint for Fair Housing Act Violation etc.

APPENDIX J Plaintiff-Appellant’s First Amended Complaint for Fair Housing Act Violations etc.

Motion To Recall Mandate of February 17,2023 and Motion To Vacate Void 
Order for Lack of Subject Matter Jurisdiction

Motion For Reconsideration Of Court Order Dated December 14th 2022 
Dismissing Plaintiffs’ Civil Complaint 

APPENDIX fvt Status Of Plaintiffs In The Instant Proceeding

APPENDIX K

APPENDIX L

APPENDIX N Plaintiff-Appellant's Initial Appellate Brief 

APPENDIX O Plaintiff-Appellate’s Appellate Reply Brief

APPENDIX P Plaintiff-Appallant's Petition ror Rehearing

APPENDIX Q Transcript of Cook County Court Eviction Trial 

APPENDIX R Housing Authority of CocK County Termination Letter

APPENDIX S Plaintiff-Appellant’s Request For Informal Hearing Regarding Notice 
of Termination Letter



TABLE OF AUTHORITIES CITES

PAGE NUMBERCASES

Smith v. mm. fijm. of south Bend,
867 F. Sitpp. 2d 1064 fW,D- Ind. 2012}.......,........

Brown v. Housing Authority of City of Milwaukee, 
471 F.2d 63 (7th Cir. 1972).................................

Tolliver v. Hous- Auih. of the Cniy. of Cook.
82 M.E.3d 1220 (III. App. Ct. 2017)....,................

1-17

1-6

1-12

STATUTES AND RULES ■

Supremacy Clause of the Constitution, 
U.S. Const art. Vi., section 2
Federal Rules of Civil Procedure 60

Appellate Rule of Civil Procedure 40

OTHER



IN THE .

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

rit of certiorari issue to review the judgment below.Petitioner respectfully prays that a w

OPINIONS BELOW

DO For cases from federal courts:
opinion of the United States court of appeals appears at Appendix 1------toThe

the petition and is
1, ] reported at ——--------—----------—--------— ~ 01'
j ] has been designated for publication but is not yet i epos ted, oi,
iXi is unpublished.

cof the United States district court appears at Appendix _ toThe opinion 
the petition and is
[ ] reported at __
K] has been designated for publication but is not yet reported: or,
[ ] is unpublished.

; or.

fXj For cases from state courts:

The opinion of the highest state court to review the merits appears at 
Appendix 0 to the petition and is
[ ] reported at----------------—--------------- ;----- ------------- “"~5 or-
[ ] has been designated for publication but is not yet reported; or,

is unpublished.

Illinois Appellate First District
to the petition and is

courtThe opinion, of the 
appears at Appendix -D-
[ ] reported at............................ ....—------—-------- - ’’ 0) ?
[ j has been designated for publication but is not yet reported; or,

‘ is unpublished.

1.



[ ] For eases from federal courts.

which the United States Court of Appeals decided my case 
Noveir.her 27. 2023 __ . .The date on 

was -----

j ] No petition for rehearing was timely filed in my case.

denied by the United States Court of
and a copy of theiX] A timely petition for rehearing was

Appeals on the following date:.
order denying rehearing appears at Appendix ' A

of time to file the petition for a writ of certiorari was granted
__(date) on------- -------------------- we)f ] An extension

to and including------ -
in Application No. —

»r28U.S.C. § 1254(1).The jurisdiction of this Court is invoked unde

m For eases from state courts:

The date on which the highest state court decided my case 
A copy of that decision appears at Appendix _~£------

was

f 1 A timely petition for rehearing was thereafter denied on the following date: 
1 1 r 4 P , and a copy of the order denying rehearing

appears at Appendix

writ of certiorari was granted 
_____________ (date) in[ ] An extension of time to file the petition for a

(date) on -to and including — 
Application No.----

The jurisdiction of this Court is invoked under 28 U. S. C. 1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

When state law and federal law conflict, federal law displaces, or preempts, £ate Jaw, duetto 
the Suoremacv Clause of the Constitution, U.S. Const, art. VS., section 2. Preemption applies
regardless of whether the conflicting laws come from legislatures, courts, ad». 
agencies, or constitutions.
The Housing Choice Voucher Program regulations are codified by 24 U.S.C. part 982 and 
administered by Public Housing Authorities (PHAs) 24 C.F.R. section 982.1(a)
Plaintiff brings this action against all defendants pursuant to IheThe Fair Housing 42U-S*C 
section* 3801 et secs and against HACC for violations under i it?e I! o. tne Amenc^fk, ^ ^
Disabilities Act, 42 U.S.C 1201 et seq ("ADA'), the Rehabilitation Act of 1973, 29 U.S.C. section 

701 et seq. (’Rehabilitation Act”) and and for violations of Plaintiff s rights under the Due 
Process Clause of the 14th Amendment actionable through 42 U.S.C. section 1982 an 19^- 
Plaintiff bring supplemental jurisdiction state law claims against Lee and Hart for breac o 

breach of warranty of habitability, unjust enrichment and intentional and negagent
infliction of emotional distress.
tease.



STATEMENT OP THE CASE

. We are both

policies). The Housing Authorities came out with their own contracted inspecto. an oir 
"Sparking Light fixture" (another life-threatening violation according to Section-8 policies). They 
ateo wrote up ten other violations, most/ different from those of Hoffman Estate Ci^lnspedors^ 
Howler manv of them are also were potential life threatening violations. I have a positive Mole 
report for the unit The City fined the landlord at their court hearing. They were continual/ m 
violation of inspections by the City. (See Appendix J and I attached hereto)

an eviction, and the appellate Court was affirmed. (They nevennformed us that_‘£ey had

motion. They fifed the Appellate decision as "Unpublished.” (See Appendix K attached hereto)

The U-S, District Court dismissed my Fair Housing Complaint for Failure To State a Cla^rn. 
Even though 1 stated policies that Cook County Housing Authority nad railea to «3«^injMe.r 
AdnwsirJU Poll™ Manual Further, I allege the violation of racial* based and uisabrny b«se

disabled.

been
not,

us for nineteen 
population.



/

S^o^'^^^^^^to^n^t^ningeventhouahyiw^te^mtoa
disability-accommodated room. We left the hotel and moved to Iowa, appealing the circuit court 
eviction decision.

The bottom line we were systematically evicted from our house and state The four court-

appointeiwiiam J. McMahon to show cause for his actons in representation, after affirming 

district court's decision. He said his wife was Side (See Appendix i?>

im. EvenThe U.S. District Court dismissed our Fair Housing Compteintto^Fa|ureT|^teaQ^

~»=£S V^XSiffSSZ’SSSSSi xzxxnot and we were e 
jurisdiction. (See Appendix P)

Ers ,
(b) The Housing Authority Codefendants (Alice Lee and David Hart) are being aiiowed unjust
enrichment.
fc) That Plaintiffs are both disabled and with all the prima facia evidence submitted with ^rtified

' \

fd) That in the end, the plaintiffs have filed with the 7th Circuit Court a Petition For Rearing, in 
which they say one of our attorneys filed a 1st amended complaint, so we were not entitled to

rS5S3£SSEsHS£Aii“.-

were never 
courts.

Complaint on 
cases, plaintiffs filed 8,800.



(e) That the discrimination and violation of due process enumerated tn Plaintiffs Complaint is 
believed to have occurred before, during, and after the dismissal of their complaint and involved 
very vulnerable participants like us in the Housing Choice Voucher Program. However, we were 
scheduled for discovery in the District Court 'when the original judge handling the case retired.
The new judge dismissed the case summarily. (See Appendix C)

(f} The defendants are required to have a certain percentage of their funds allocated to 
disability-accommodated housing, and we believe they don’t. (See ’’Housing Authority of Cook 
County Housing Choice Voucher Administrative Plan and HACC's 2022 Agency Plan" submitted
in U.S. District \ Court proceedings)

(g)Wiih all due respect, plaintiff-appellants were knowingly and wilfully subjected to coercion 
and pressured by the Cook County Circuit Court (Judge-Agram, Alice Lee, David Hart) without 
subject matter jurisdiction to be evicted from their residence without due process and 
systematically given the option to accept a one-bedroom apartment from the Housing Authority of 
Cook County or move to another state after again being evicted from the hotel of which they 
souaht refuae near Hoffman Estates. (See Plaintiff-Appellants briefs filed before the 7th Circuit 
Court of Appeals # 23-1097 and 23-1 lS7)<See Appendix U and O attached hereto)

(h) That ptaintiff-Appeliants have sent grievance Setters, videos, reports, and exhibits to all the 
Housing Authority of Cook County and their codefendants; however, they were ignored even 
though they were all mailed certified with return receipts. Codefendant Alice Lee’s certified mail 
with return receipts (four of them) concerning the housing violations were returned undelivered 
from their Texas residence on file with the Housing Authority. (Plaintiff managed to retain these 
receipts, reports, letters, exhibits, and video even though we lost the majority of our property with 

the evictions from House and Hotel)



REASONS FOR GRANTING THE PETITION

Public Housing

Public housing is one of the nation’s three main rental assistance programs, along 
with Housing Choice Vouchers and Project-Based Rental Assistance, Public housing 
developments provide affordable homes to 1.8 million low-income Americans,

Where Is Public Housing Located?

The nation’s 958,000 public housing units are located in all 50 states and several territories, 
with 1 in 5 of them in rural areas. As of 2019, only 47 percent of public housing homes were in 
low- or moderate-poverty areas, or where iess than 30 percent of people had low incomes. 
Public housing is concentrated in racially segregated, under-resourced neighborhoods, due in 
part to a long history of racial bias in siting decisions 
and other discriminatory public policies.

What Are the Benefits of Public Housing?

Public housing helps families afford housing and avoid homelessness or other kinds of housing 
instability. Some developments provide access to neighborhoods with well-resourced schools 
and more job opportunities, where it might otherwise be difficult for low-income families to rent 
homes. By limiting housing costs, public housing leaves families with more resources for other 
expenses like food, health-related services, child care, arid transportation. Public housing can 
also allow older adults and people with disabilities to remain in their home communities.

Who is Eligible for Pubiic Housings

A family must have a Tow income’' — defined as less than 80 percent of the local median 
income — in order to move into pubiic housing. At least 40 percent of the new families that a 
housing agency admits each year must have “extremely low incomes” that are no greater than 
30 percent of the local median or the poverty line, whichever is higher; on average, agencies 
exceed this requirement by a large margin.

What The Future Brings

Families with an immigrant whose status makes them ineligible for public housing can receive 
prorated assistance based on the number of household members who are eHgibte.Howevef 
with these statistics Cook County Housing are only required to allocate five percent of their 
government assisted income toward disability housing projects, out of a U.S. population of 
over three hundred million people.



CONCLUSION

The petition for a writ, of certiorari should be granted.

Respectfully submitted,

t

Date:


