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LIST OF PARTIES

[ ] All parties appear in the caption of the case on the cover page.

IX All parties do not appear in the caption of the case on the cover page. A list of 
all parties to the proceeding in the court whose judgment is the subject of this 
petition is as follows:

STATE. OF GAlXFORNlA ATTt)RKlE> G-ENEAAL..

RELATED CASES

SEE. PAGE. 10 .
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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix 
the petition and is

to

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

The opinion of the United States district court appears at Appendix 
the petition and is

to

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

IX For cases from state courts:

The opinion of the highest state court to review the merits appears at 
Appendix €■__to the petition and is
[ ] reported at ; or,
L ] has been designated for publication but is not yet reported; or, 
Kl is unpublished.

courtThe opinion of the FxHH APPEUATTF TXr.SJBJ
appears at Appendix _JE___ to the petition and is
[ ] reported at____ :------------------------------------
[ ] has been designated for publication but is not yet reported; or, 
IXI is unpublished.

; or,

1.



JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case 
was______________________

[ ] No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
and a copy of theAppeals on the following date: ____________

order denying rehearing appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted 
to and including _ 
in Application No.

(date)(date) on
A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

|X( For cases from state courts:

The date on which the highest state court decided my case was 
A copy of that decision appears at Appendix ------

0<] A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix F

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including____
Application No. __ A

(date) in(date) on

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

SEE. PAGrE \o
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STATEMENT OF THE CASE
. ON SEPTEMBER 7$20i&* AFTER A PRELIMINARY EXAMINATION (l CT 70 -I[1*0 *
1 An AMENDED INFORMATION was FILED CHARGING APPELLANT FRANCISCO PADILLA 

AND CO - DEFENDANTS ROLANDO MAGANA AND EDGAR PlCAZD WITH VIOLATIONS OF 
PENAL. CODE SECTION 107 , SUeJXLUISIDN(a) / BcRST DEGREE MURDER (COUNTI) / .
PENAL CODE SECTION 664/1B7 / SUBDIVISION (d) / ATTEMPTED MURDER ( COUNTS 2.#3#Si5N 
PENAL. CODE CLFfTTOU 2MCs , SHOOTJCNGr AT AN INHABITED DWELLING- ( COUNT 6)» PENAL 
CODE SECTION GOH/2M / ATTEMPTED HOME INVASION RO&fcERV(COUNT PENAL CODE
SECTION 2.45 / SUBDIVISION( W) / ASSAULT WXTH A SEMIAinOMATXC. FIREARM (COUNT 
8) / AND PENAL CODE SECTION 4S4 / FIRST DEGREE BURGLARY ( COUNT Q)* SPECIAL^ ^ 
GcROUM STANCES WERE ALLEGED AS TO COUNT i * (SBC, . 190.2./ SUED * (8)(17/.^ FIREARM 

. -t^/r?? . S-x . . (c.) .(d) /(g)} amp GANG ENHANCEMENTS ( SEC . 186.22/
SUBlD . (b)) WERE ALLEGED-IT WAS ALLEGED THAT MAGANA PERSONALLY INFLICTED 
GREAT BUELCLY INJUfty. (SEC. 12012.. 7 * SUED .(9).) IT WAS ALLEGED THAT APPELLANT 
HAD ONE STRIKE (SECS. 1170.12. / SURD, (a) - (d) / 667 / SUED . (b) - 0)) AKU> ^blE. 
SERIOUS FELONY (SEC. 6<bY, SUBD.(d)}. (1 CT 220 -2_44 .) APPELLANT ENTERED A
plea of not guilty. (1ct 2.45.)

ON AUGUST 22. /201B / THE DAT TRIAL WAS TO BEGIN / “THE PARTIES AGREED UPON
a disposition, the defendants thereafter waived their Rights and entered
PLEAS OF NO CONTEST TO THE MURDER AND ATTEMPTED /MURDER CHARGES (COUNTS 1/2./ 
A,Hs5J AMD ADMITTED FIREARM (SEC. 12022. . S3 / SURDS .(d) /(e)Cp) AND GANG 
(SEC. 186 .22 / SUBDS.(h)(l) / (5) ENHANCEMENTS # THE MINUTES SHOW THAT THE
defendants Purportedly waived their appeal Rights . a factual basis - -
THE POLICE REPOSTS AND PRELIMINARY EXAMINATION-----WAS AGREED TO . THE
INDICATED sentence FOR All DEFENDANTS WAS 23 YEARS-TO - LIFE . (’2.C.T 
323/ 2RT 10-44.) AS TO APPELLANT / THE STRIKE AND SERIOUS PRIOR FELONY 
allegations were stricken (2cr 238 *, 2RT so -31)*-

/ APPELLANT SENT A HANDWRITTEN LETTER TO THE TRIAL COURT 
A 3 HEARING FOR NEW COUNSEL AND A HEARING REGARDING

^ PcEA5‘*C2-C'T 334 -34 0 0 ON MAY 1 / 201S / APPELLANT FILED A 
/J/xWSASV MOtrON (2CT 344 -348) AND A MOTION 
3H9 -351 .) ON MAY 14 /2Df9/ AFTER A 

(358 / 3A RT SZ - fc2..)
TO WITHDRAW HIS PLEAS .(2_CT 

HEARING / THE MOTIONS WERE DENIED .(2CTmmmmmssk
3B9 -39x5 ^'2J)19 ' APPELLAhir WAS ORDERED TO PAY >5/70S .20 IN RESTITUTION .(iCT 387 /

^ 17/2014 / APPELLANT / ON HIS OWN / FILED A NOTICE OF APPEAL . /?<T ,qqu \
10 THXS Fuat's oader(sup . CT 4) And appellant's

i uT^NSCrSt.™ CL£AK/S mAHSCRIPT.wRT" REFERS TO THE REPORTER'S 

X A Pt£A OF NZ3 CONTEST IN ANOTHER CASE INVOLVING A
°F v-°5LjV:emg‘ penal code Section 4502., soBDu/xsioNfa) custodialCoSSSSit SStS RE^ya> A TCAN OF 2^£ARS /

CONCURRENT WITH THE INSTANT CASE . ( 2jCT 354 j~ 255 ,360 / 30 RT 67.)
3 people V. /V/}^SO/£V(1970) 2 CAL . 3d 118 / 84 CAL #RPTR . 15b .

S



REASONS FOR GRANTING THE PETITION

X • THE SUPERIOR COURT ON AUG-UST J2L2. / Ho 1 a SET FORTH THE CHARGE 
Or MURDER TO COUNT 1 . A NO CONTEST Pl£A TO SAID CHARGE V/AS
accepted- this is a standxng- g)kivxctdon < in this conviction

ACCEPTED / THERE. IS NO PENDENCY OF WILLFUL * NO FINDIN Gr OF 
DELIBERATE / NO FINDING OF PREMEDITATED .

JCT IS. THE ADMISSION SOUGHT AFTER ACCEPTING A PLEA OF NO CONTEST 
THAT J THE CXRCUMSTANCES OF COUNT 1 * SCADTXNF OF ALL MATTER
PERTAINING TO COUNT 1 CLEARLV AUTHORITATIVE THE PLEA AGREEMENT -DTP 

WXt-LJrU L ' J>tUCRERATE / AND PREMEDITATED CAUSE THUS/REVERSAL

XT XS ESTABLISHED THAT THE SUPERIOR COURT ACCEPTED A NO CONTEST 
pL£A to count 4 , THE CRIME OF MURDER / A VIOLATION OF PENAL CODE
CAUSEIO-rtvi1'S7rr a^P^aC S'?* 3 wxLLFOL / DELIBERATE/AND PREMEDITATED
Sne 4 k> ^ A 0L£* Agreement. (see appendix a - pace 13 .

jct is established that the superior court was told av deputv district
ATnORNEV MS. SAMANTHA ARNE RICH C >45AP555P T ACCEPTING A PLEA OF NO 
CONTEST IN A PLEA AGREEMENT TO ADMISSION THAT THE AFORESAID MURDER WAS

WD-LFOLLy ' DELIJBERATELX/ AND with PREMEDITATION . THE SUPERIOR 
* Au- ^JCGNT . THEN ASKED DEFENDANTS TO PLEA NO CONTEST ONCE 

£*£**** MURDER WXUFHJL / DELIBERATE / AND PREMEDITATED' WHICH
OUT SIDE THE PLEA AGREEMENT. (SEE. APPENDIX A . PAGE 43 . LINE IS TO 19 . )

XT IS ESTABLISHED THAT THE SUPERIOR COURT T>TT> "j
PlEA OF NO CONTEST THUS / TWO PLEAS OF NO CONTEST ARE OF RECORD FOR COUNT 1 . 
(SEE APPENDIX A. PAGE 12. LINE W TO 2j6» .)

VACATE THE FIRST

aLo3?!J[^AT ^ CONTEST PLEA WITH NO WILLFUL / DELIBERATE / 
AND PREMEDITATED CAUSE IN THE ACT OF MURDER WAS ACCEPTED AS A PLEA DEAL . 
L Wocu_FUi./DELEBERATE / AND PREMEDITATED CAUSE IS FLAWED IN BEING A CONVlCOON. T

■t?^eATS°^lFRDK* JDBP^ry XXSTKZ.CT ATroANEr MS. SAMANTHA 
arnerich to the superior court after the superior court had accepted a no

' DELIBERATE / and premeditated CAUSE AS A 
PLEA DEAL ILLUSTRATE. THIS AS A FACT.

APPELLANT HAS SET FORTH A PKXMA FACIE. CASE. FOR RESEHrENCiNO UNDER PENAL 
CODE SECTION 117G. 2. FOR COUNT 1 / THE CRIME OF MURDER / A VIOLATION OF PENAL 
CODE SECTION 1BT.

C>



REASONS FOR GRANTING THE PETITION

. THE FUMDIN&S 0F THE SUPERIOR. COURT OK* AUGUST 22. /-2C1& ICED 
NOT ACCUSE NOR COMVlCT APPELLANT ON THE PROVOCATIVE ACT 
BOCTWCME. THE SUPERIOR COURT USAGE OP THE PROVOCATIVE ACT 
OOCRzMe ON AUGUST 9 / 2H2.2. TO DENV APPELLANT A FINDING- OF -A 
PRZMA FACIE CASE TO COUNT i , THE CRIME OF MURDER , A VIOLATION 
OF PENAL CODE SECTION 1B7 £ «2fTr 1 A MISCARRIAGE OF JUSTICE . 
REVERSAL xs required.

JO^TRUDER VICreR DEWAftO - HERNANDEZ. £V. DJJ HAD THE VICTIM EUlDVE .
LITTLE brother OF VICTIM £TOSE RODRIGUEZ. AT GUNPOINT. THIS SOLE ACT OF 
^CC7?*-LJ>£hARQ “ HERNANDEZ £v.D.*1 _EtP WHAT MOVED VICTIM 2T0SC RCEDftCGOEZ. 
WEANMiDEZ #“*>3 FA.OM HIS GUN . KILLING INTRUDER VICTOR DEM ARO -

THE

ssjjt- js&Tfcssr*AT a4J*'4PatwT* wAD ME / MORE than one shot WOULD HAVE BEEN FIRED FROM

■mis fact is -Depicted in police reports > court transcripts , and district
AL^° THEREIN IS a FENDING THAT MR. PICAZO * AND MR. 

PADILLA MAD AON. THAT BOTH £ HID T DURING ALL FIRING OF GONS.TKXS
WAS NOT THEIR PLAN NOR PLOT. THE> WERE, ypgp- PREPARED FOR THESE ACTS.

the superior Court did not state that ;

‘w,VOCA™ ^
THE PLEA A6RSHENT DID NAT STIPULATE THE PROVOCATIVE ACT DOCTRINE.

h3£S^~“£H*.; c _ ,
OF LUOfiSi n»fr*2^ ®EfeN THE FINDING IN THE CAUSE OF THE CRIME 
f S0I***D* COURT FOUND IT APPROPtSJSTto
^JPEKiVJ EACH DEFENDANT OF PENAL CODE SECTION 1l7£a* 2- BASED ON THtAC*r ' ( SEE APPEND!* B . PAGE GO. LINE Ifc TD^S T XT

^TV ' AKm A UNKNOWN CONVICTION TO £ AU. 1 PAAT^f[
OF ^^^MDAKnr- WAS ADVISED B> THE SUPERIOR COURT
DOCTrSz^S/^LuS?^' i^^^CTION OF MURDER UNDER THE PROVOCATIVE ACT
DOCTRINE ON AUGUST 2Z / 2012 ? (SEE APPENDIX A . PAGE 5 TO IS S)

CQMfJSM-r5£^H??r *r°S?l A PftXK,A FACIE. CASE FOR RESENTENCING UNDER PENAL 
SSaSM^iSr? d FOa CflUMT- 1 ' CK£^^ MURDER
ACT DOCTRINE .

ARM ERICH . EACH 
OF THE STATED

^ --------- A VIOLATION OF PENAL
COMMIT THE ACT OF MURDER UNDER THE PROVOCATIVE.tot*

7



REASONS FOR GRANTING THE PETITION

TTT . THE DISCIPLINE CORRESPONDED &V the SUPERIOR COURT xs 
A PRODUCING- OP IMPROPER.. ERROR HAS. VIOLATED THE 
COnSTETUTXONAL flXTWTS OP APPELLANT IN DENYING- HIS 
MAIISMN MOTION AMD MOTION TO WITHDRAW HXS PlEAS
OP Md CONTEST THUS , REVERSAL XS RF^ITBFT\.

JT is Cl dr HVPOTHETXCAL to state What this court XS IN CDNSIDEftATrOKl 
XMREASOiaS FOR &RAKITXN& THE PETITION X . , AUU REASONS FOR. &RANTXKI& 

■n*E. PETITION XT . # TO STATE A DEFENSE FOR COUNT 1 , THE CRIME OF MURDER#
A violation of penal code section i&7 .

XT XS NOT NVPDTHETXCAl TO STATE:
TWXS DEFENSE PROVE BEYOND A REASONABLE. DOUBT 
OF APPELLANT. ** THE JCWNJOCfWCE

THE MALEFACTOR XS APPELLANT.

MUTE XS NOT THE TRANSCRIPT :

APPELLANT AOfcT An auat. witness.
^ 'appeu-ant ixn> receive full oxscoverv

thus # H£ WAS I>or 1 APPAXSED OF ALL. EVIDENCE 
a&axu&t HIM , OR For him .

^ APPELLANT heg£ XG-NORANT TO TAN Gian

before the superior court due to the 
of NTS ATTORNEY.

^ APPELLANT COULD WOT PROPERLY AND ADEQUATELY 

CONSIDER the options open TO HIM . HX£AYroRNEY 
did xw- present options ✓ Conlyj two Plus
HOURS OF MANIPULATION # VERBAL UNFORTUNATE , AND
the misery of Pleading- no contest that the 
SUPERIOR COURT CORRESPONDED TO fit DONE .

MATTERS 
FAILURE

THE SUPERIOR COURT 'S CORRESPONDS fr TO EACH DEFEND ANT fsl ATTORNEY
XN JSXSCXPIXNE CORRESPONDING- IMPROPER . ERROR VIOLATED 

Con StrnJTLOMAL RXGtHTS . ( SEE APPENDIX C. page 45. LtNE q TO 11.)

s



REASONS FOR GRANTING THE PETITION

* -XR RETfOLEVABLV- BROKEN DOU/W ATTORMEX - CLIENT RELATcONSmIP 
PURPOSED AG-ATM ST EPTECTlVE ASSISTANCE OF GODKlSKi. .FROMTHENCE, 
APPELLANT SUPEEREB XNEFPEGIVE ASilSTANCE OP COUNSEL THUlS/ 
REVERSAL. TS R&yrgP1\ .

"THE XDEA OP APPELLANT ' S ATTORN £.X PR1ST1NQ) iKl £ j&0 T JDEftMSE.
RTMC.ULE MADE OP APPELLANT fty HIS ATTORN EX IS ORSERVATIOMED XKI i

THE

* ATOJRJslEV DOES MOT AESPOKLD TO REQUEST,
^ ATTORNEX DOES

^ ATTORwEV DOES MOT KTKlD ALIBI WXTNESS.
2k

ATTORNEX DOES MOT MIRE AM IDENTXTV EXPERT, 

ATTORNEX

MOT PR0VXJDE Pnt > DISCOVERT.

DOES MOT ADDRESS SEMATE ftri « 1H37.

ATTDRnEx DOES MOT ADDRESS THE EVIDENCE. XM PAVOR OP APPELLANT,
9^ ATTORNEX GARRXES OUT THE DISCIPLINE

C^URT TO MANIPULATE , AMD VERGAL UNFORTUNATE APPELLANT TO &RIM& 
PORtm THE MXSERX OP PlEADING-

CORRESPONDED BY THE SUPERIOR

MO CONTEST ,

APPELLANT BEING. PSVCMOLOGICAUJX AFPECTED IS SEEM XM APPENDIX C , PAGE 
44 TO *iCr y AMD APPENDIX D 4 PAGE DEPENDANTyS STATEMENT. APPELLANT'S
ATTORNEX EXACTED INEFFECTIVE ASSISTANCE. OF COUNSEL CATEG-ORICALLX.

<*



REASONS FOR GRANTING THE PETITION

points And authorities argument

CASE LAW / RULES OP THE SUPERIOR COURT OP CALIFORNIA STATE 
SET FORTH GUIDELINES ESTABLISHING PLEA AGREEMENT. THE 
UNITED STATES CONSTITUTION SET FORTH THE GOARANTV OF RIGHTS 
DISCOURSED IN AMENDMENTS . THE PREJUDICE OF THIS PLEA 
AGREEMENT CONFERRED TO APPELLANT IN GAMBIT 1

*
this is vour Plea agreement*

*
NO/ THIS IS VOUR PLEA AGREEMENT.

*
THIS IS WHAT VOU DIDN'T KNOW ABOUT
vour Plea agreement.

IS DEPLORABLE VIOLATIONS IN IMPOSING THE LAW.

in pertaining law recognized By this court / appellant
ASK THAT THIS COURT PRINCIPLE REASONS FOR frRANTXM& THE 
PETXTXO N X / m
CALIFORNIA DEPARTMENT OF CORRECTIONS AND REH ABlLXTATXON . 
SELF ' EVIDENT IS ITS IN A BillrV TO PROVIDE A (COMPETENT LAW 
LXBRARV THAT IS AGREEABLE TO THE SPECIFICATION STATED B»V 
THE COURTS OF THE STATE AND UNITED STATES THUS / APPELLANT 
IS PHVSICALLV DIVERTED FROM OBTAINING THE DICTATE OF 
CONSTITUTION / LAW / CASE LAW / AND RULES OF THE COURT. SHALL THIS 
COURT CROSS THIS ROAD WITH APPELLANT.

# and • DISABLED IS THE STATE OF

id



CONCLUSION
MATTERS HEREIN ARE NOT SUPERFICIAL . £MPHAS£ECD IS THE NEED TOR. 
REMEDV TO THE. SUCCESSION OP CONSTXTiyrxONAL violations . THE. 
NATION WIDE RELEVANCE XS BEFORE THE COURT.

The petition for a writ of certiorari should be granted.

Respectfully submitted,

/2M.s'" /

/ '/

'aDate: __2
/
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