IN THE ' RN

SUPREME COURT OF THE UNITED STATES

(Your Name)
VS.

R.ARTAS , WARDEN (A) _ — RESPONDENT(S)

ON PETITION FOR A WRIT OF CERTIORARI TO
(NAME OF COURT THAT LAST RULED ON MERITS OF YOUR CASE)

PETITION FOR WRIT OF CERTIORARI

2

(Your Name) )

7018 BLAYR ROAD
(Address)

CALIPATRIA CALIFORNIA A2233
(City, State, Zip Code)

N/A
(Phone Number)

NEw ADDRESS OF PETITIONER.



QUESTION(S) PRESENTED

XIS XTI TYHE AUTHORITY> OF THE SUPERIOR COURT To DEAASE THE
CONSTITUTIONAL RIGHTS OF A DEFENDANT? | ‘

IS IT THE FOUNDATION OF THE SUPERIOR COURT TO BE OF DYSCTPLINE

CORRESPONDING TO A DEFENDANT [S] ATIORNEY TO MANTPULATE , VERBAL
UNFORTUNATE +» AND MISERY A CLTENT INTO PLEADING 2

XS XIT APPROPRIATE OF THE SUPERIDR COURT TO IT.GNORE THE CHARACTERISTIZS
OF INEFFECTIVE ASSISTANCE OF COUNSEL 2

»

IS REASDN, AND SOUND SUDGMENT THE ASCRIBE OF THE SUPERIDR C.OURTO

LF SD., WHAT REASON . AND WHAT SOUND SUDGMENT MASTERFULED THE
SUPERTOR COLART UNCONSEQUENTTAL IN THLS MATTER ?



LIST OF PARTIES

[ 1 All parties appear in the caption of the case on the cover page.

D4 All parties do not appear in the caption of the case on the cover page. A list of
all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:

STATE OF CALIFORNIA ATTFORNEY GENERAL .

RELATED CASES

SEE PAGE 10.
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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgmeht below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix to

‘the petition and is

[ ] reported at  or,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the United States district court appears at Appendix to

the petition and is

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,

[ 1 is unpublished.

™ For

cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix _E  to the petition and is

[ ] reported at ; Or,

| ] has been designated for publication but is not yet reported; or,

] is unpublished. '

The opinion of the FXFMH APPELLATE DrsyRxcr = court
appears at Appendix _FE___ to the petition and is

[ ] reported at ‘ _ or,

[ ] has been designated for publication but is not yet reported; or,

D4 is unpublished. ’




JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was

[ 1 No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. __A '

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

P4 For cases from state courts:

The date on which the highest state court decided my case was DEC 27,2023
A copy of that decision appears at Appendix _ £ .

4 A timely petition for rehearing was thereafter denied on the following date:
11/08/2023 | and a copy of the order denylng rehearlng
appears at Appendix _ & |

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. ___A

The jurisdiction of this Court is ihvoked under 28 U. S. C. §1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

SEE PAGE
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STATEMENT OF THE CASE

EPTEM TxoN (1 cr 70 -114)»

S BER 7,2016 » AFTER A PRELTIMINARY EXAMINA

! A?«N AMENDED m):-'omm':mn WAS FTLED CHARGING APPELLANT FRANCISCO PAD’;LSQ
AND CO - DEFENDANTS ROLANDO MAGANA AND EDGAR PICAZD WITH \a:otN:r'D)N
PENAL. CODE SECTION 187, sue.n:\ccs:on(a? » FIRST DEGREE MURDER (coum;_s ) 34.5).
PENAL CODE SECIION 6GM/ 187, SUBDIVISION(A) s ATTEMPTED MURDER ( COUN S2Zaulis)
PENAL CODE SECITON 246 , SHOOTING AT AN INWABITED DWELLING- ( ;nu:;EN ’ \
CODE SECTIDN G@M/241 ; AITEMPTED HOME INVASYION ROBBERY (COUNT go NAL oomuur
SECITOR 2435, SURDIVISYON(D), ASSAULY WXTH A SEMIAUTOMATILC. F. EAR
B): AND PENAL CODE SECTION 459, FIRST DEGREE BURGLARY ( COUNT c?.( -
CIRQUMSTANCES WERE ALLEGED AS TO COUNT 4. (SEC.{20.2, SUBD.(3) 17).‘)B:IREA22_
(secs . 12022 . 5%, SUBDs . (¢) .(d) /(€)) AND GANG ENHANCEMENTS ( SEC . foc. 22,
SUAD . (L)) WERE ALLEGED. IT WAS AUEGED THAT MAGANA PERSONALLY ) TE.DNY
GREAT BaDrLy INJURY. (SEC.12022.7, SUBD .(3).) Ir WAS ALLEGED THAT APPELLA
HAD ONE STRIKE (SECS.1170.12 , Su8b.(4) - (d), &07 . svap. (k) - (1)) AND ONE
SERIOLS FELONY (SEc. 267, 5UBD.(8)). (1 CT 220 - 244 .) APPELLANT ENTERED A

PLEA OF NoT Gurury.(1cr 245.)

ON ALGUST 22 ,2018 , THE DAY TRIAL WAS TO REGIN, THE PARYIES AGREED LPON
A DISPOSETION. YHE DEFENDANTS THEREAFTER WAYVED THEIR RIGHTS AND ENTERED
PLEAS OF NO CONTEST To THE MURDER AND ATTEMPTED MURDER CHARGES ( COONTS 1,2/
3,%4.5) AND ADMIYED FIREARM (seéc.12022 .53, S08Ds.(d) (e)()) AND GANG
(sEc. 186 .22, suaDs.(b)(1) . (5) ENHANCEMENTS. THE MINUTES SHOW THAT THE

DEFENDANTS PURPORTEDLY WAIVED THETIR APPEAL RIGHTS . A FACTUAL BASIS - -
THE POLICE REPORTS AND PRELIMINARY EXAMINATODN - - WAS AGREED To . THE
INDYZATED SENTENCE FOR ALL DEFENDANTS WAS 25 YEARS - 7O - LTFE. (2cr
B23’ 2RT 10-44.) AS TO APPELLANT . THE STRIKE AND SERIOUS PRIOR FELON)
AUEGATIONS WERE STRICKEN (2CX 238 ;7 2RT 30 - 31)*

ON - NOVEMBER 28,2018 , APPELLANT SENT A HANDWRITEN LETTER To THE TRYAL COLRT
REQUESTING A MARSDZN 3 HEARIN G- FOR NEW COUNSEL AND A HEARING REGARDING
W, RAWAL OF MIS PLEAS.(2CT 339 -340.) ON MAY 1 ,2019 ., APPELLANT FILED A
MARSDEN MOTION (26T 344 -348) AND A MOTION TO WITHDRAW HIS PLEAS (2cr
349 -351.) ON MAY 14,2019, AFTER A HEARING- , THE MOTIONS WERE DENIED . {227
(358: 3A RT 52-062.)

ON MAY 14 , 2013, IN CONFORMITY WITH THE PLEA AGREEMENT , APPELLANT WAS
SENTENICED TO 25 YEARS -T0 - LTFE ON COUNT 1. CONCURRENT SENTENCES OF 7
YEARS TO LIFE WERE IMPOSED ON COUNTS 2 ,3.4,AND 5. THE FIREARM ENHANCE -
MENTS WERE STAYED . AS TO AW COUNTS , PURSDANT TO SECTTON 136 .22, SUBDIVISTION
(b)(5); A MINTMUM PAROLE ELYGIAILYTY TERM OF 15 YEARS WAS IMPOSED . APPELLANT
RECEXIVED 2.,0&8 DAYS PRESENTENCE CUSTODY CREDIYT, VARIOULS FEES AND FINES WERE
IMPOSED. (2£T %56 -360:3B RT 63 - 69.) APPELLANT WAS INFORMED THAT HE HAD “THE
RILGHT TO APPEAL THE SUDGMENT AND SENTENCE OF THIS COURT. " (2B Ry &8 .)

333'33!\‘9_"’5 20,2019 , APPELLANT WAS ORDERED TO PAY $5,70K.20 IN RESTITUTEON .(2CT 387/

ON JUNE 17, 2019 , APPELLANT , ON HXS OWN , FYLED A NOTIZE OF APPEAL. . (2cT 393 -394,
oN 525‘?2,‘;,‘?5“ élq ,6201& : mraz.éumr mwﬂl:s COURT ‘s ORDER (SUP . CT 4) AND APPELLANT ‘s
. -14), TRIAL COURT GRANTED APPELLANT 'S ReQUEST FOR A

. - i
' Yer ” REFERS To THE CLERK'’S TRANSCRIPT,"RT” REFERS TO THE REPORTER’S

TRANSCRIPT.

% APPELLANT ALSO ENTERED A PLEA OF NO CONTEST IN ANOTHER CASE INVOLVING A
CHARGE OF VIOLATING PENAL CODE SECTTON Y502, SLUBADIVISION(E) cuSTODYAL
POSSESSTION OF A WEAPON. (ZRT 37,) HE RECEIVED A PRLSON TERM OF 2 YEARS .,

5



REASONS FOR GRANTING THE PETITION

X . T™ME SUPERIOR COURYT ON ALGUST 22, 2.%13 SET :DRTH mfggA:’i’:
OF MURDER TO UNT 4. A NO CONTEST PLEA TO SATD M
Accs;m%. h-arsc'o IS A STANDING CONVICIION « IN THIS CONVIOIION

BEING ACCEPTED, THERE IS NO FINDING OF WILLFUL » NO FINDING OF
DELIBAERATE ; NO FINDING OF PREMEDITATED .

XT IS T™E ADMISSYON SOUGHT AFTER ACCEPTING A PLEA OF NO CONTEST

THAT [ 230 ] THE CIRCUMSTANCES OF COUNT 1. SCRUTIN> OF AW MAITER
PERTALNING TO couv

NT_ 4 CLEARLY ALDTHORITATIVE MT™E PLEA AGREEMENT DID
I/gor STATE wXxliFuL » DELXRERATE , AND PREMEDITATED CAUSE THUS,REVERSAL

IT IS ESTABLEISHED THAT THE SUPERIOR COURT ACCEPTED A NO CONTEST

PLEA TO CouUNT 1 ., THE CRIME OF MURDER , A VIOLATION OF PENAL CODE
SECTION 127 wrmAS

A0 ] WILLFUL ., DELIAERATE ,AND PREMEDITATED
c_Auée“ Ir'g ':'gi) AcT A PLEA “AGREEMENT . (SEE APPENDIX A . PAGE 1% .

AT IS ESTAALISHED THAT THE SUPERIOR COURT WAS ToLD AY DEPUTY DISTRICT

ATTORNEY MS. SAMANTHA ARNERICH [ A4 J ACCEPTING A PLEA OF No
CONTEST IN A PLEA AGREEMENT TO ADMXISSION THAT THE AFORESAID MURDER WAS
COMMIITED WILLFULLY , DELTRERATELY , AND WITH PREMEDITATION . THE SOPERIOR
COURT SAIDS AL RIGHT . THEN ASKED DEFENDANTS TO PLEA NO CONTYEST ONCE
AGAIN UNDER MURDER WILLFOUL , DELIBERATE ; AND PREMEDITATED' WHICH _2%
QUT" SIDE THE PLEA AGREEMENT. (SEE APPENDIX A . PAGE 13 . LINE 15 Yo t1q9.)

IT IS ESTABLISHED THAY THE SUPERIOR COURY rd tA/or VACATE THE&E FIRST
PLEA OF ND CONTEST TH

US,Two PLEAS OF NO CONTEST ARE OF RECORD FOR COUNT 1.
(SEE APPENDIX A. PAGE 13. LINE 4 YD 24.)

IT IS RECOGNIZARLE THAT A NO CONTESYT PLEA WITH NoO WDLFUL , DELLBERAYE ,
AND PREMEDITATED CAUSE IN THE Aer OF MURDER WAS ACCEPTED AS A PLEA DEAL .
[ wxirul , DELTBERATE , AND PREMEDITATED CALSE IS FLAWED XN RELNG A CONVICITON . 3
THE DISYINCYION OF COMMUNICATION FROM DEPUTY DISTRICT AITORNEY MS.SAMANTHA
ARNERICH TO THE SUPERYOR COURT AFTER THE SUPERIOR COURY HAD ACCEPTED A NO
CONTEST PLEA WXTH NO WILLFUL , DELTRERATE . AND PREMEDITATED CAUSE AS A
PLEA DEAL IALUOSTYRATE THIS AS A FACT.

APPELLANT HAS SET FORTH A PRIMA FACTE CASE FOR

RESENTENCING UNDER PENAL
CODE SELTXON 1176 .2 FOR COUNT 1 TME CRIME OF MURDER . A VIOLATION OF PENAL
CODE SECTTION 187.



REASONS FOR GRANTING THE PETITION

I . THE FINDINGS OF THE SUPERIOR COURT ON ALGUST 22 ,2018 DID

OT ACCUSE NOR CONVICT APPELLANY ON THE PADyocAmE AcCT
';o;r:u:nz. THE SUPERINR COURY USAGE OF THE PROVACATIVE ACT
DOCTRINE ON ADLGLSY 9.,2022 TO DENY APPELLANT A FINIDING OF A
PRIMA FACIE CASE TO COUNT 4 , THE CRIEME OF MURDER . A VIOLATION
OF PENAL CapE SECTXION 187 { 2% ) A MISCARRIAGE OF JUSTICE .

REVERSAL IS REQUIRED .

INTRUDER VICTOR DEWARD - HERNANDEZ [v.D.] HAD THE vrort™ EBDDYE. vhe
LEOME AROTHER OF VICTIM JOSE RODREGUEZ AT GUNPQINT. THIS SOLE ACr oF
VICTOR DEHARD - HERNANDEZ [v.o» -] -2 WHAT MOVED vicrXi J0SE RODRIGUEZ

TO FIRE ONE ROUND FROM HIS GUN". KILING INTROUDER VI CTOR DEMARD -
HERNANDEZ [v.».]

VICIIM J0SE RADRIGUEZ DID NOT SEE MR.MAGANA . MR .PICAZO /s AND MR.PADILLA
WITH INTRUDER VICLTOR DEMARD —RERNANDEZ.EV.D.J WITH HIS LITNLE AROTHER

&EDDYE AT GUNPOINT. HAD HE , MORE THAN ON SHOT WOULD HAVE BEEN FIRED FROM
HIS GUN .

THIS FACY XS DEPICTYED IN POLYCE REPORTS , COURYT msik:l;_’\’rs 'ANDA:\)?):SLREQ
ATTORNEY PETITIONS . ALSDO THEREIMN IS A EINDING THAT MR, PLCAZD » .
PADTLLA MAD A AUN. THAT BOTH [ HID ] DOURING ALL FIRING OF GUNS. THIS

WAS NOT THEIR PLAN NOR PLOT. THEY WERE 407> PREPARED FOR THMESE ACTS.

THE SUPERIOR COLRT NYD NOT STATE THAT

Y THE UNDERLXING CRIMINAL OFFENSE IN COUNT A . THE CRIME OF MURDER ,
A _VIOLATION OF PENAL_CODE_SECTION 187 IN REGARD TO INTRUDER VICTOR,
DEHARD - HERNANDEZ [ V.D.J I8 A CAUSE UNDER THE PROVOCATIVE AcCT
DOCTRINE . ( 8EE APPENDIX A .~ PAGE 1X.\INE M TO 26 )7

THE PLEA AGREEMENT DID NOT STIPULATE THE PROVOCATIVE ACT BOCTRINE .

THE SUPERIOR COURT , DEPUTY DISTRICT AITDRNEY MS.SAMANTHA ARNERICH , EACH
DEFENDANT [S] ATrORNEY , AND APPELLANT AYTORME)Y Is] 229 OF THE STYATED
FACTS DATED AUGUST 22 ,2018 . (SEE APPENDTIX A . PAGE 5 To 29 QL ao
PROVOCATEVE ACT DDCTRYNE HAS BEEN THE FINDING IN THE CAUSE OF THE CRIME

OF MURDER . ON ALGUSYT Q,2022 THE SUPERIDOR COURT FAOUND XT APPROPRIATE YO
[ pENY> ) EAcn DEFENDANT OF PEMNAL CODE SECTION 11746.2 BASED ON THE

PROVOCATIVE ACY DOCTRINE . ( SEE APPENDYIX B . PAGE G0. LINE 16 TO 23.) xr
LS AN UNKNOWN ACCUSATION . AND A UNKNOWN CONVICTION T [ ALL ) parRYTES .

OF THIS ACCUSATION . AND CONVIZTION OF MURDER UNDER THE PROVOCATIVE ACT
DOCYRINE ON AUGUST 22 ,20187 (SEE APPENDIX A . PAGE S TO 29 )

CADE SECTION 1176.2 FOR COUNT 1, THE CRIME OF MURDER . A VIDLATIDON OF PENAL
SECTTON 437.E HE DYD o> COMMIT THE ACT OF MURDER UNDER THE PROVOCATIVE



REASONS FOR GRANTING THE PETITION

Ir . CIPLINE CORRESPONDED AY THE SUPERIOR LOURYT IS
IM Epknci:.osuc.xna OF IMPROPER . ERROR HAS VIOLATED THE
CONSTITUTIONAL RIGHTS OF APPELLANT IN DENYING HIS
MARSDEN MOTION AND HILS MOTION TO WITHDRAW NIS PLEAS
OF ND CONTEST THUS., REVERSAL XS REQUIRED.

3T XS NOF HYPOTHETICAL TO STATE WMAT THIS COURYT IS XN CONSIDERATION
OF IN REASODNS FOR GRANTING THE PETITION XL .., AND REASONS FOR GRANTING

THE PETITXION XL .. TO SYATE A DEFENSE FOR COUNT 1 ., THE CRIME OF MURDER -
A VIOLATION OF PENAL CADE SECTTON 187 [Mr] .

Ir IS NOT HYPOTHETICAL TO STATE:

® THIS DEFENSE PROVE BEYOND A REASONABLE DOLAT THE XNNOCERNCE
OF APPELLANT . #

THE MALEFACTOR IS 0> APPELLANT .

MUTE XS NOT THE TRANSCRIPT @
* APPELILANT A48 AN ALTIAYT. WITNESS.

¥* APPELLANT DID o> RECEXIVE futl DISCOVERY

THUS , HE WAS [ NOT J APPRISED OF AtL EVIDENCE
AGAINST HEM, OR £0oR HIM .

APPEILLANT K98 XGNORANT TO TANGIRLE MATIERS
BEFORE YTHE SUPERIOR COURT DULE TO THE FATLURE

b

OF HISs AITORNEY.

e

APPELLANT COULD o> PROPERLY AND ADEQUATELY

CONSYDER THE OPTIONS OPEN TD HIM . HIS AITORNEY
DED 42> PRESENT OPTIONS /[ ONLY) Two PSS

HOURS OF MANIPULATION , VERAAL UNFORTUNATE , AND
THE MISERY OF PLEADING NO CONTEST THAT THE
SUPERTOR COURYT CORRESPONDED TO AL DONE .

THE SUPERIOR COURT ‘s CORRESPONDING TO EACH DEFENDANT
MONUMENTALED IN DISCYPLINE CO

[sS] ATrorRNEY
CONSTILTUTIONAL. RIGHTS. ( SEE APP

RRESPONDING IMPROPER . ERROR VIOLATED
ENDIX C . PAGE H45. LINE 9 To 11‘)



REASONS FOR GRANTING THE PETITION

I . IRRETRIEVABLY AROKEN DOWN AYTORNEY - CLIENT RELATTON SKUIP

PURPOSED AG-AINST EFFECTIVE ASSTSTANCE OF COUNSEL .FROMTHENCE ,
APPELLANT SUFFERED INEFFECITVE ASSISTANCE OF COUNSEL THUS .
REVERSAL IS REQUIRED .

THE IDEA OF APPELLANT ‘S ATORNEY PRISTINED IN[ 40 ] DEFENSE.THE
RIDTCULE MADE OF APPELLANT B HIS AWORNEY IS OASERVATIONED IN @

ATTORNEY> DOES NOT RESPOND TO REQULEST.
ATTORNEY DOES NOYT PROVIDE FULL DISCOVERY.
ATTORNEY DDES NOT FIND ALTRT WITNESS.
ATIORNEY> DOES NOT MIRE AN IDENTITY> EXPERTY.
ATTORNEY DOES NOT ADDRESS SENATE BJ:u, 1437,

ATTORNEY DDES NOT ADDRESS THE EMIDENCE IN FAVOR OF APPELLANT.
ATTORNE> CARRIES OUT THE DISCIPLINE CORRESPONDED BY THE WPERIDR
COURT TO MANIPULATE ,AND VERBAL UNFORTUNATE APPELLANYT T5 BRING
FORTH THE MISERY OF PLEADING NO CONTEST .

X R L

APPELLANT BEYNG PSYCHOLOGICALLY AFFECTED IS SEEN IN APPENDTM C . FAGE

Y1 TO YMG ., AND APPENDIX D. PAGE 120 DEFENDANT ’S STATEMENT. APPELIANT ‘S
ATTORNEY EXACTED INEFFECTIVE ASSTSTANCE OF COUMSEL CATEGORY.CALLY,



REASONS FOR GRANTING THE PETITION

POINTS AND AUTHORITIES ARGUMENT

CASE LAW ., RULES OF THE SUPERIDR COURY OF CALILFORNTA SYATE
SET FORYH GUIDELTNES ESTABPLLSHING PLEA AGREEMENT . THE
UNITED STATES CONSTITUTION SET FORTH THE GUARANTY OF RIGHTS
DISCOURSED IN AMENDMENTS . THE PREJUDICE OF THIS PLEA
AGREEMENT CONFERRED TO APPELLANT IN GAMAXT ?

% urs IS YOUR PLEA AGREEMENT.

»* NO ,» THIS IS YOUR PLEA AGREEMENT.

* THIS IS WHAT Yo DIDN'T KNow ARoLT
YOUR PLEA AGREEMENT.

IS DEPLORABLE VIOLATIONS IN IMPOSING THE LAWw.

IN PERTAINING LAW RECOGNIZED B THLS COURT ., APPELLANT
ASK THAT THIS COURYT PRINCIPLE REASONS FOR GRANTING THE
PETITION X , IL , JIX . AND X . DISABLED IS THE STATE OF
CALTFORNIA DEPARTMENT OF CORRECTIONS AND REMHARTLYTATION.
SELF ' EVIDENT IS XITS INARTILITY TO PROVIDE A COMPETENT LAW
LYBRARY THAT IS AGREEABLE TO THE SPECIFICATIEON STATED By
THE COURTS OF THE STATE AND UNLITED STATES THUS, APPELLANT
XS PHYSIECALLY DIVERTED FROM ORTAINING THE DYCTATE OF
CONSTITUTION » LAW , CASE LAW., AND RULES OF THE CODLRTYT. SHALL THIS
COURT CRDSS THIS ROAD WITH APPELLANT.
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CONCLUSION

MAYTERS HEREIN ARE NOT SUPERFICIAL . EMPHASIZED IS THE NEED FOR
REMEDY TO THE SUCCESSION OF CONSTITLUTTIONAL VIODLATIDNS . THE
NATEON WIDE RELEVANCE IS BEFORE THE COURT.

The petition for a writ of certiorari should be granted.

Respectfully submitted,
) /
” /%’a/vc, xcln. 4{/'/%

Date: Z//é /A4

1"



