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Artic': vI Miscellaneous Provisions

Clause 1. Prior Debts Valid Under Constitution.

Clause 2. Supreme Law.
Clause 3. Oath of Office

Clause 1. Prior quts Valid Under Constitution,
All Debts contracted and - rZagements entered into, before the Adoption of this Constitution,
shall be as valid against the Ui.ted States under this Constitution, as under the Confederation.

Clause 2. Supreme Law.

4" This Constitution, and the Lavss of the United States which shall be_made in Pursuance

ey
5.
¥

thereof; and all Treatics made. or which shall be made, under the Authority of the United State
i

shatl be (s supreme Law of the Land: and the Judges in every §i <@ dhietehy, any
ST o the Constitution or Laws of any State to the Contrary notwithstan o
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ALABAMA COURT OF CRIMINAL APPEALS
CR-2023-0817
Moses Jackson
"
State of Alabama

Appeal from Calhoun Circuit Court Nos. CC-01-1358, CC-01-1359,
CC-OI—ISBO, and CC-01-1361

ORDER
;}ﬁﬂ Moses Jackson appeals from the houn Circuit Court's ordey of

October 25, 2023, denying his motion to set aside and deem void his

“convictions and sentences pursuant to Rule 60(b)(4), Ala. R. Civ. P In
s motion, he contended that his convictions and sentences from 2003

were due to be vacated bez:wﬂwﬁﬂed to follow the
Alabama Unified Judicial System's Record Retention Schedule upon her

retirément with respect to the records of his trial. This Court directed

Jackson to show cause why this appeal should. not be dismissed as it

appears that the order from which he is appealing is a nonappealable

order. Jackson filed a response to this Court's show-cause order, and this

% Court has considered his response.

"An appeal cannot be taken from an order subsequent to the
judgment of conviction unless authorized by statute.' Harris v. State, 44

Ala. App. 632, 632, 218 So. 9d 285, 286 (1960). All statutes that authorize
appeals are to be strictly construed. See Wood v. Birmingham, 380 So.

2d 394 (Ala. Crim. App. 1980)." Dixon v. City of Mobile, 859 So. 2d 462,

N\ 463 (Ala. Crim. App. 2003). Jackson does not cite this Court to any
™ statute or rule that allows him to appeal the trial court's denial of his
motion nor 1s this Court aware of any such statute or rule. Accordingly,
r——— — ¥ S S
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AFREVE

tﬁiﬁw,of be, ‘and the same is hereby, DISMISSED, 1t is

further ordered that the certificate of judgment shall issue forthwith.
Windom, P.dJ,, and Kellum, MecCool, Cole, and Minor, JJ., concur,

Done this 26th day of Decemeber, 2023.

MARY B. WINDOM, PRESIDING JUDGE

cc:  Hon. Louie Harold "Bud" Turner; Jr., Circuit Judge
Hon. Kim McCarson, Circuit Clerk
Moses Jackson, pro s&
Office of the Attorney General

o BE 2.
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Rule 60. Relief from judgment or order. ’Qr Oj ‘ )

—~

During the pendency of an appeal or thereafter, such mistakes may be so corrected by the trial
court. Whenever necessary a transcript of the record as corrected may be certified to the appellate
court in response to a writ of certiorari or like writ, '

(b) Mistake;- inadvertence: excusable neglect; newly discovere‘“‘vmeﬁg;_&@dhetc.\

-On-motion and upon such terms, as are just. the court ma i

lieve a' pa I 4 pa al
“representative from a final judement, order, or proceeding for the following reasons: i

fraud (whether heretofore denominated intrinsic or extrinsic), misrepresentation, or other
misconduct of an adverse party; (4) the judement is void:

. cadlyg

ALRULES ' y <)

© 2023 Matthew Bender & Company, Inc., a member of the LexisNexis Group. All rights reserved. Use of this product is subject to the
restrictions and terms and conditions of the Matthew Bender Master Agreement.
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) may-beAbrOUth._,at-any-time; -

EXWiory &)
A judgment s void under Ala, R. Civ. P. 60(b)(4) only if the court that rendered the judgment lacked
subject-matter jurisdiction or personal_juris,diction. A Rule 60(b)(4) motion alleging that a judgment is void

———

=i

Civil Procedure >Judgments > Relief From Judgment > Newly Discovered Evidence
Civil Procedure > Judgments> Relief From Judgment > Motions to Vacate -

The apbropriate m'ethod for review of the dénial of an Ala. R,,Ci’\(.'_ P. 60(b) motion is by way of appeal.

Civil Pro cedure > Judg{n_ents > Relief From Judgm ent > Void Jud'gmenrs
Civil Procedure > Appeals > Standards of Review > Abuse of Discretion

The standard of review on appeal from the denial of relief under Ala. R, Civ, p. 60(b)(4) is not whether
there has been an abuse of discretion. When the grant ar denial of relief turns on the validity of the
judgment, as urider Rule 60(b)(4), discretion has no place. If the judgment is valid, it must stand; if it is
void, it must be set aside. A judgment is void only if the court rendering it lacked jurisdiction of the subject
matter or of the partiés, or if it acted in a manner inconsistent with due process.

Civil Prbcedure > Jud’gm ents > Relief From Judgment > Void Judgments

An appellate court may take judicial notice of a Voic_i judghﬁ'ent_-or'c:if the_ Ia.c'k of subject-matter jurisdiction

- exmero motu, -




EOFBTT ) _

Subdivision (b). This subdivision specifies certain limited grounds upon which final judgments may be
attacked, even after the normal procedures of motion for a new trial and appeal are no longer available.

-—-‘Fhe~rule-simpliﬁes-and-ama!gamates--the-preoedural devices-available af common law and in ¢hancery to
make such extraordinary attacks upon_thejudgment or decree. ' I

bill in the natre of a bill of review, Equity Rule 66, Cunningham v. Wood, 224 Ala. 288, 140 So, 351
(1932); and by collateral attack, Merchants Nat' Bank v. Morris, 252 Ala. 566, 42 So. 2d 240, 1949 Ala.
LEXIS 489 (1949). This wealth of devices to" challenge the judgment or decree is complicated by
overlapping grobifids for ralief, varying time fimits, and differences in procedural details. o

" Rule"60(b) ratains the substarice of all the devices listed above, but destioys the artificial boundaries
hetWeen them. 1t substitutes for the 'présent separate remedies two simple procedures for delayed aftack
Lpon a judgment, & rofiort and an indspéndent proceeding. If it has been possible to attack a judgment by
any of the devices listed above, it \iill b& possible o attack the judgment by a mation or an independent
‘procesding Under'this fule; sirce the rule enumerates all the grounds now available in Alabarma for relief
from ‘a"jl.i'r'_'fgi'fmnt,-‘a'z‘id.‘-ih addition, spécifically preserves relief by “independent action” as it now exists.

LR TRt oe

.___.,__""'lli“:”QLmaLDrochure to attack a judgment under this rule will be by motion in the. court which
. ¥ .l ) """"'.'-_-- G, i T e —__"“—"*—-—.—._____-__--

rendered the judgment. .

ALRULES B
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E-FILED G
Movember 01, 2023 11:15 Am E){ )
Honorable D. Scott Mitchel]

Clerk of the Court

) :jMou'on inAmst'nl'.Tudgment......‘....‘

REV. 4/1/97
NOTICE OF APPEAL TO THE ALABAMA COURT OF CRIMINAL APPEALS
. BY THE TRIAL COURT CLERK
MOSES JACKSON V. STATE OF ALABAMA
APPELLANT'S NAME APPELLEE
(as It appears on the Indictment)
CIRCUIT [IpIsTRICT [ JUVENILE COURT OF CALHOUN _COUNTY
CIRCUIT/DISTRICT/JUVENILE JUDGE: BUD TURNER
DATE OF NOTICE OF APPEAL: 11-1-23
(NOTE: If the appellant is incarceraled and files nolice of appeal, this date should be the date on the centificate
of service, or il there was no certificate of service, use the postmark date on the envelope.) ’
INDIGENCY STATUS: '
Granted Indigency Status at Trial Court v | Yes [ No
Appointed Trial Counsel Permitted 1o Withdraw on Appeal; Yes [~ 7 No
Indigent Status Revoked on Appeal; Yes T 7 No.
DEATH PENALTY:
Does the appeal Involve & case where the death penalty has been imposed? I::I Yes [E No
%—’ TYPE OF APPEAL: (Please check the appropriate block)
e e S S —.
g [ State Conviction [OPretrial Appeal by State [JJuvenile Transfer Order
[JRule 32 Petition [[]Contempt Adjudication [JJuvenile Delinquency
[ Probation Revocation [JMunicipal Conviction [JHabeas Corpus Petition
CIMandamus Petition (] Writ of Certiorari [7]other (specify) MOTION DENIAL

IF THIS APPEAL IS FROM AN ORDER DENYING A PETITION (L.E, RULE 32 PETITION, WRIT OF HABEAS CORPUS; ETC)) OR
FROM AMY OTHER ORDER [SSUED By THE TRIAL JUDGE, COMPLETE THE FOLLOWING:

TRIAL COURT CASE No:___CC-2001-001358-001361.00 ; _

DATE ORDER WAS ENTERED: _10-25-23 PETITION:[]Dismissed [7] Denied [IGranted

IF THIS IS AN APPEAL FROM A CONVICTION, COMPLETE THE FOLLOWING, i

DATE OF CONV[CTION: DATE OF SENTENCE:
-_— —_—

YOUTHFUL OFFENDER STATUS:

Requested: [ Jyes["Jno Granted: ‘es [JNo
LIST EACH CCNVICTION BELOW: (attach additional page if Jiecea'sn/y)
B Triel Courl Case No. - = CONVICTION, _

Sentence: _ ) = .
2. Trial Court Case No, CONVICTION;,

Sentence: _ )
3. Trial Court Case No, CONVICTION:

Sentence; S S

. O B _____-_______"_—————_._

POST-JUDGMENT MOTIONS\FILED: (complete as appropriste) Date Filed Date Denied  Contin ued by Agreement To(Date)

DMolionforNewTdal...........,..,
[T Motion for Judgment of Acquittal.................

(] Motion to Withdraw LU —_ —_—

COURT REPORTER (S) ............... N/A : .

, ___-__-____'_'————______ _-______'_————___‘_' “__————_____-
ADDRESS: .......coov -
APPELLATE COUNSEL............ . . WA T - T

—
ADDRESS: ... )
-—————_________———————________________ﬁ
APPELLANT: (IF PROSE)... ... . AIS#_ 228710 BED # F-138 ey
ADDRESS: ... LOXLEY WORK RELEASE - .0, BOX 030 R
LOXLEY, AL 36551
APPELLEE (IF CITY APPEAL)...,
ADDRESS: ....coouvs e ces s oo - e

L centify that the information provided above is nccurate angd

to the best of my knewledge and | have served g copy of this /S/ I‘;IM MCCARSON

Notice of Appeal on al| panties 1o this action op
this_3ND__day or_NOVEMBER 2028 CIRCUIT COURT CLERK
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On July 27, 2021, the circuit court entereq an order stating that: although it had conducted an October
11,2020, heafing on the mother's June 26, 2020, Ruile 60(b)(4) motion, "through inadvertence" it had
failed to rule on that-motion Accordingly, also on July 27, 2021, tha circuit court entered an ordar tifled
- order on _t‘r_a_r_-!gffjg_"s and Jurisdiction." In that order, the circuit court again determiried that the Wilcay
urt'idra‘_s:__th_erg"‘rog@_r, venue for the maternal arendmother's dependency action, and It.
- directed the:Wils Court tg co appropriate

A4

2k dependencyapf;

't_appropriatq'_proceedings'_ in-the mate{nal'grand fnother‘s

nied the mother's Rule 60(b)(4) motion,

o Qn_;';,_xugusg-fs};gﬁz-qx,:tﬁ_é}(n_, Sr-filed p,_e’tltioh_fqrawr[lpf_ﬁr_'néﬁdamﬁs;i_ri this court challenging the . . -

,.c_i{reyit:cqun's;,ljuf_ 27202 ofder. He i fop riate method for. review of .,thé-.’dehlal'oﬁg_ggjg? 3
60(b) rmotion,is' y.wal of app ; EXDarte Keith, 771'80.2d1078, 1021 (Ala; 7998, W_e"ha\;e.gleé;{éd-

tthe raother's petition for a writof man

; ‘ 120 (Ala. 2018); Waaver v. Wedver. 4So

~-As noted earfig “‘donot address the propriety of any of the.orders of the Wilcox Juvenile Court or

" the'Sumter Juy Courtior Whether either or both of thosé courts had the authority to take cartain
actions: &g.-no;g—.dl,‘fgypfé. The eppeal is taken from the circuitcourt's July 27, 2021, order, and,
thérefore, We orifine our discussion in this opinioh solely to the’ propriety of that order

" The standard of review on appeal from the denial of relief under Rule 50(h)(4) i not whether
there has bean an ahusgz‘idf_discre_ﬂon. When the grant or denial of relief tirns op tha validity of
the judgmenl, -as undet Rile 60(b)(4), diszretion has 16 place; If the judgment is valid, it mugt
stand; i it 18 void, it must be set aside, A judgment is v6id only.if the court rendering it lacked
Jurtsdiiction of the subjegf matter or of the parties, of ifitacted in &'mannar incorgistant with.dug ' -
grocass, Saltedleld.v, Winston Industries, Inc, 553 So.2d 61.(Ala. 1989)"LLE viT.LS ‘pgl) -
So.2d at. 1162 (guoting: IasUrance Mamt, & Admin,, Lg_c_.y{;Paicrda‘f__l_n_s; Corn,, £80 So. 2¢ 208,
212 (Ala:49a1y5: - ' ' ' ' S

aa1): ,
:-'-".. el Sl Y L 5 : T - -e * .
- Themolfis jues i hgf?bfi_éf—_suhnvitteglj to this court thaj{t_he:cir_cﬂit.pg,urt'_e: January 30, 2020,
- dudomentiE Vol we re€but not for the rezsons argued by the mother. This court may take judicig|
. DOlCE OF S oldl HUddimient 5 ¢ the lack o ‘x_:b'elct-m'attér_"u'rié?jik:ficn'gg_'mém moty Williams v.-Marj -
Brate. LLCTMS 1190555 Dec. 1, 2020].__ So,3d ., 2020 Afa, L 1S 186 (Ala. 2020} R.W. v,

GW. 280, 84 869, 871 {Ala:Civ. App. 2008); Davis Plumbing Co.'v. Birns: 867 So. 24 94, g8 (Ala, .

~ Civ. App.:2007):"

WJ//A ol L) IS o 22

ai-,hcit. et , 1

©2023 Mf:tﬁgew Bender &.:_Cgm_pmy. Inc.. a:member of the LexisNexis Group. All Fights teserved. Use of this product is subject to the
7 a-tﬁ"r'n,sfgja'wc,qquitgo&; ofthe Martthcw Bender Mester Agreement. '
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DOCUMENT 42 B :

Fis. ELECTRONICALLY FILED
L)) 10252023413 pM
5 11-CC-2001-001358,00

" G Hcgzcglr COURTOF
7 CALHOUN COUNTY, ALABAMA
IN THE CIRCUIT COURT OF CALHOUN COur /. " im MCCARSON, CLERK

STATE OF ALABAMA )
)
V. ) Case No.: CC-2001-001358.00
) -
JACKSON MOSES ) : }_}C)O ' é
Defendant. ) éy ’ ﬁ@o

ORDER
MOTION TO SET ASIDE AND DEEM VOID filed by JACKSON MOSES is hereby
DENIED.
DONE this 25t day of October, 2023,
/[SIBUDTURNER
CIRCUIT JUDGE
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IN THE CIRCUIT COURT OF CALHOUN coup C%ﬁ%c%ﬁ%?&.%ﬁ%ﬁﬁm
STATE OF ALABAMA )
V. )) Case No.: CC-2001-001359.00
JACKSON MOSES ; @
Defendant. )

ORDER

MOTION TO SET ASIDE AND DEEM VOID filed by JACKSON MOSES is hereby
DENIED.

DONE this 25" day of October, 2023,

s/ BUD TURNER o _
CIRCUIT JUDGE
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9 CIRCUIT COURT OF
- CALHOUN CO , ALABAMA
IN THE CIRCUIT COURT OF CALHOUN COoup KIM MCCARSON, CLERK
STATE OF ALABAMA )
)

V. ) CaseNo.:  CC-2001-001360.00

- )
JACKSON MOSES ) X : '
Defendant. ) ) Wi

ORDER
MOTION TO SET ASIDE AND DEEM VOID filed by JACKSON MOSES is hereby
DENIED
DONE this 25t day of October, 2023.
s/ BUD TURNER

CIRCUIT JUDGE Sl I
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HSIRCUI_T COURT OF
CALHOUN COUNTY, ALABAMA
IN'THE CIRCUIT COURT OF CALHOUN coup KIM MCCARSON, CLERK
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@

STATE OF ALABAMA

V.

JACKSON
Defendant.

DENIED.

)
) CaseNo..  GC-2001-001361.09 @
)
MOSES ) ,
)

DONE this 25" day of October, 2023,

s/ BUD TURNER o
CIRCUIT JUDGE
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Amendment 5 Criminal actions—Provisions concerning—Due process of law
and just compensation clauses.

No person shall be held to answer for a capital, or otherwise infamous crime, unless on a
presentment or indictment of a Grand Jury, except in cases arising in the land or naval forces, or
in the Militia, when in actual service in time of War or public danger; nor shall any person be
subject for the same offence to be twice put in jeopardy of life or limb; nor shall be compelled in
any criminal case to be a witness against himself, nor be deprived of life, liberty, or property,
without due process of law; nor shall private property be taken for public use, without just
compensation.
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Amendment 14

Sec. 1. [Citizens of the United States.]

Sec. 2. [Representatives—Power to reduce apportionment.]

Sec. 3. [Disqualification to hold office.]

Sec. 4. [Public debt not to be questioned—Debts of the Confederacy and claims not to be paid.]
Sec. 5. [Power to enforce amendment.]

Sec. 1. [Citizens of the United States.]

All persons born or naturalized in the United States, and subject to the jurisdiction thereof,
are citizens of the United States and of the State wherein they reside. No State shall make or
enforce any law which shall abridge the privileges or immunities of citizens of the United States;
nor shall any State deprive any person of life, liberty, or property, without due process of law: nor
deny to any person within its jurisdiction the equal protection of the laws. N

g
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§ 1981. Equal rights under the law

(a) Statement of equal rights. All persons within the Jurisdiction of the United States shall
. . Tt e _—-———-._.__....,T-—-._...
have the same right in every State and Territory to make and enforce contracts, to sue, be parties,

give evidence, and to the ful] and equal benefit of all lawﬁ_ﬁmgi_g_rgceedings for the security of -

persons and property as is enjoyed by white citizens, and shall be subject to like punishmen?,_
pains, penaltie_s, taxes, licenses, and exactions of every kind, and to no other.
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