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QUESTION(S) PRESENTED

Whether the appe llamt court abused its oisc«etxom whew xt

FaxLEO To X5SUE THE WftxT OF MANDAMUS TO THg OISTRICT TwO&E DxR- 

EC.TIWG THe OiSTftiCT 3uoGE TO VACATE 3owESJ CRimxtuAL COWVICTXOMS 

For Lack oF S063Ect-matter TuRisosctxoh because the District court’s

J

ASSUMpTxovl OF 3URXSOXCTXOK\ OUER THIS CAUSE OF ACTx_oM MEETS i
i

THE EXCEPT loMAL Cx ACui^S TA WCES AMOOiOTXMG, TO A XoDXCXAl 

USORfATxOiO OF Pova)EP> 1 r

UHETHtft THt WAIT OF MAUOAMUS SHOUCO ISSUE TO THE OxsTRICT 3oDGt TO 

ComPgL Him to Set asxoe 3od&memtcs3 xm Tomes* CaimxmAl case Be-

Cauje xt appears From the Accord that tub otstmct Court xm takhooi

Tomes From the CustooK of the State Authorities trawscemoeo its 

ToRxsox-ctxoM *]

UlHEther the writ of mawdamus shoulo issue to the district tudge 

to Compel hxm to oismiss tomes* criminal Case of muROER for lack of

SuGTect matter Toaxsdictxom 8ecAu.SE the District Tooge WAomgfullP

ASSUMEO TURXSOXCTXOH OVER this THEM PewDXM& SAxo CASE that was ORX - 

GxmallP Brought im State Court And Because wo Act of con&aess coulo 

Have AuthoRxz.e Tomes’ Local MuRoer State case to gE transferred From 

THe State court to the Federal. District Court 1
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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF J

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

00 For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix A to 
the petition and is
[ ] reported at 3033 bit SIB5313a * 1 (H& Cir. Wov. 37j3o33 ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the United States district court appears at Appendix 
the petition and is

to

[ ] reported at 5 or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at 
Appendix to the petition and is
[ ] reported at I or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

The opinion of the _ 
appears at Appendix

court
to the petition and is

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

1.



JURISDICTION

[ ] For cases from federal courts:

The date on whichthe United States Court of Appeals decided my case 
NoVa™he.r ;dnl3 9021 Iwas

CX] No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
and a copy of theAppeals on the following date: ___________

order denying rehearing appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including______
in Application No.__ A

(date) on (date)

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ ] For cases from state courts:

The date on which the highest state court decided my case was 
A copy of that decision appears at Appendix ______

[ ] A timely petition for rehearing was thereafter denied on the following date: 
--------------------------------- , and a copy of the order denying rehearing
appears at Appendix______

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including______________ (date) on_______________ (date) in
Application No.__ A_______

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).

•



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED
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STATEMENT OF THE CASE

originally Orres+ed ond Sob seyuenA-l'| 

Charged for OUeged Crimes of ormed robber^ Ond murder Involving © local Arock 

5-fop ©nd Clerk. In AW SVoAe of ^ooAb Corollnq*

On /April \H, 1*1*1 % Tones vJOS federally IndicAed on Abe Some Criminal Case 

Ahaf had Wen Subjected Ao Abe prior entGlOSlve 3urlidleAlon of Abe SWAe CovfA for 

VvJO (.3) yeors ond four CM) monAbs.

On April Hj \W> Abe moglsAraAe. Judge \SSued a W\A of WbeaS Corpus Ad 

Prosequendum CWHCA?) Ao Abe warden of Abe Clarendon CovnAf Sheriffs T>epor-lmenA, 

demanding Aemporory CuSAody of Tones -Vo be proSeCuAed In H>e dlSAr»cA CourA for AblS 

Aben pending Sfoie. CovrA Criminal Case.
On April 91, 1<H% Ahe \b$. Marshal Service iSSved 0 deAoiner againjA Tone* 

for -Hie Some Aben pending SAoAe CourA Criminal Charges as menAioned In Abe federal 

WHCA? and federal indltAmenA.

On April Q<) lA'IAj Tones WOS feorresAed by Abe U-S. Marshal Service Ond 

0ffflinged In Abe dlSArloA COurA On Abe Sold Criminal CoSe voblle iA was pending *n 

Abe prior exclusive Surlsdic/bon of Abe $Aole CovrA.

On Tune l, IW, Abe SAOU CovrA dismissed »As Criminal proSeCuVlon Ogo’>n$A 

Tones Ond ftEMAiOOEn Ws Criminal C0$e Ao Abe federal dlSAricA CovrA .

On November "3,, 11*1‘l, Tones proceeded Ao a 3vry Anal before. Oovid C-. 

Mor+on, OiSAricA Tvdge, Ond WOS fovad goilAy .

On or obouA November 11, 9ooo, Tones* dlrecA Offe.al WAS denied by Abe 

UniAed SAoAes CovrA Of Appeals for Abe fovrAh CircvlA.

On February ll, IW, Tones was

H.



REASONS FOR GRANTING THE PETITION

*• There is No Federal Stoto+ory Provision That Governs Hones5 Glol/ws 

,To .Attain The Belief He OesIreS

Tl^e Supc^m^ Court of 4be Onded States <£>v>oold c^ronv Hones petition For 

writ- of ■ono»nAo»v»oS) because "Tone3 has Federal Statutory flemeiy Phot »S 

On odequate means +0 attain phe relief he desires* Tones’ Cloims for relief 

CO +Hfc dlStricP Courts assumption Of Jurisdiction over Phis Cause. Of actionore

when PhlS Said CauSe Of 0 oh on was pending In Phe prior exclusive Juris d.'oti on 

Of Phe Sh)+e Court meets Phe exceptional Circumstances amounting -fo o 

judicial usurpation of powef} C3} Phe d»Stnct Court In Poking Tones Prom Ph? 

CusPody Of Phe SPoPe Courf Prons (-ended Its Jurisdiction Ond C3) Phe d«StriCt 

judge wrongfully assumed jurisdiction over Phis Phen pending locol reorder of a 

PruCk Stop Clerk +hat was originally brought In Shite Court, because n® Act of 

Congress Could have Quthonee Tones5 \otol murder State. CoSe Po he transferred 

prom Phe SlO+e CaurP Po H?e. Fede.ro/ dfSPr/ct Court. The, \oiver Courts have repel ~ 

Hlvely PreaPed Tones* Piling6 Hat raised Ph&se or similar claims as Second and 

Successive $39 55 MoPions+O prevent Tones from Seeking Phe relief he desires ^ 

Ond because. Phere is no Federal S-toPutof-y Provision Phot governs Tones* claims 

fo attain He relief he desires.

On Toly 33, 3o3/j Phe Fourth Circuit dismissed Tones Ofpeal* United States 

V. Tones. &S3 F. AppSt 873 C<fth Gr. 3oal). On September 37, 9oal, Phe Court of 

Appeals denied Tones5 motion for rehearing and rehearing en hone - closing Phe 

door on Phe relief Tones Still Seeks to dote- The. Appeals Court construed Tones* 

Oppeal From the dlstricP Court’s denial of his Writ of Audita (puerelfl pursuant Po 

Title 98 U.S.C. UG5Ko) OS Q Successive ^3355 Motion* Therefore, since Tones has 

no legal remedy he is wooWe Po Seek. Phe relief he desires for W>s prior exclusive

5.



JoTtSdlcbOn© 1 Cb©llenge Ho He dlSHricH Courts OuHbort+y Ho od 3od» code Tones5 

On Tonuory 3% 3099, He Onlled SHo4eS Supreme CourH denied Tones Wr!V Of Cer- 

Koran. Tones v. Uni Fed SHoHes , IH9 S-CH. <111, febg denied, IH9 b.CH. 1355 (.9602) - 

Closing He door on He relief Tones SFill Seeks -Ho doHe.. Hence, He ^riV of 

CerV'Orori did r»o4 provide Tones w'Hb 0 tagol remedy Ho Seek He relief he 

desires for bis prior exclusive juris dicHnal CboH-en^c. Ho He dlsFricF CoorVs 

GuHorlFy Ho od judiCoHe Tones Cose.

On November 30, 9093, He d\S-VrlcH tour* denied Tones5 Fed. ft. Civ. ?-

(eoUHn) Mo+'on on4 Fed. ft. Civ. ?. QCWCO MoV»on Hoi roiled a Cballen

case *

Ho Hbe

dis+ricl Cour+s look. Of Soboecl -fnaller Jurisdiction, because Hbe prior exclusive

je

Jurisdiction role precluded Hbe dlM-ricH Court from exercising its Jurisdiction 

He oHeged ormed robbery Of Hbe local truck Stop flnd murder Of Hbe clerk

»n He State Court.
over
Ojhlle HboSe Sold Criminal Offenses were pending prosecution 

Tine d«n,al of Tones1 Fed. ft- Civ. P. feotWCH) and Fed. ft GV, tttbHO Mol- ons were

predicated On Hbo$e motions being Construed by He district COVrH OS beln<^

(\ ‘Successive S9355 Hi on-closing He door on He relief Tones St»H Seeks 

Ho dole.

On November 91, 9o33, He Fourth Circuit denied Tones1 vJrit of mondom- 

us Ho Compel He diS+ricH 3uAge. Ho vacate. Tones1 criminal Convictions for lock 

Of Subject matter Jurisdiction becouie He prior exclusive Jurisdiction pre- 

cluied. Hbe district Court from exercising ’its Jurisdiction over He Olleged 

Ormed robbery of He Iocol Hruok- Stop Qnd murder Qp He Clerk - closing He 

door, ogo'n^ on Hbe febef Tones S+.il Seeks Ho dote.

6.



Argument

x. WHETHER THE APPELlAMT COOftT ASuSEO XTS OxSCfiETxo^s gHchJ 

XT PAxieo TO XSSOE THE WhXT OF MAMOAMOS TO THE OxstPiXCT 

"3uo6e OxftEcXxtfG THE OxsxhxcT T0066 To VACATE ‘JO^FS* 

C^XMXtJAU C.6rJVXoTXo^ foh LACK OF SU83EOT - MATTEL T0P1XS ~ 

OXCTXOM BECAUSE THE Dx&TftioT C0UF.T»5 AssuMpTxotJ OF 3uf\XS-
; I

DtctzoiO OVEft THIS CAUSE OF ACTXOM MFETS THE ElCgpTXOvlAu C.i»>‘ 

CumsTawees AMowiy)TxnJ& To A USURPATION OF PovJFR ?

Tones osser+s -Ho+ AppeUonF Coor+ obus&d ‘4s discreViOn 'A

-hhe disVn'CFfoiled F-o iSSve 0 wrl+ of rnorxiomuS +o He disFricF lodge dicecFin^

3udge +0 vocofc, Tones5 Criminal OsovicLonSj because- He diSF-ricF Todge.s QSSumjpfion 

of jut is FicFi tn amov/nfs Fo usurpation of power . The. \oia> noF Gnty QUFho r,z_e He

demanded 0CF>On *<nj Tonesj CoSe4 boF requires 4hoF 4he diSFricF Tudge VflCoFe 3oneS5 

Criminal ConvlcFions Fur; He Glleged violoihon.3 Of On ormed robbery OF <5» local 

Lruok S+op Ond murder Of 4-He SFore Clerk.. T^e, \ovOful duty imposed On He

Clear Gnd indiSpuHlole Hie rigWV H relief under 4-Vie Cir-lower CourFs makes 

CumsFanfeS of Tones1 Criminal OCFion ♦

The Oimmon) a»yu wriF of mandamus agamSF 0 low/er Court »S Codified

Tke Supreme CourF ond ©U CourFs esFab- 

liSed t'f Ac + Of Congress nooy iSSue G'l wriFs necessary or OpproprloF-e ‘»n
j}>

Heir resp®cFive SurisdicFionS ond OgreeoWe fo Hie USOgeS ond principles of law). 

This is a <fdroshc and exFraordinar^ remedy reserved For realty e*Frqordinar\y 

” U farFe FaHe/i 339 U S* as8, SSl-PCo, 11 L.ed Stoll, 1*1 S.CF. 1558 

. AlHougH CourFs V>aue noF Con fined Hem SeWes 4o on Grid

feebnicoi deFmiFion of ' jurisdicFiori' Viill v- United SfoteS S81 U«S« LEd.
U *

GF 98 USC IKe5lCa) C38 USCS §Ko5ICo)3:

did Of

causes. 

Cl9Hl)
« 4 «

3d 3©5, 88 S.CF. 9&9 L 1967), Onty e*CepFionol GreumS-FonCeS omounV.n^ 4o Q

1.



» / 33 . . 33
judicial USorpo+'Oo of power, Hid., Or 0 Cleor Obuje of discretion^ 

Bonkers Life- 6 CoSOOIty Co. V> Holl0nd, 39lt> O.S. 383, 9g L.sJ Ibloj l*f S.Gt. 

195 (-1953), Ulill justify He tnvoCotion Of H.'S extrqOrdinary f4mei^} 3J VMl, 

389 U5, 0+ *15^ 19 l-ed.Pd 305, 88 S£-t. Pt9- CVte.'O^ u- United States y,st.

Court, 599 U.S. 301,3 80, 15 9 Led, Pd 4S9, /PV ACV. <9576 CPoovi).

Xr> Tones*Cose Sob Jodice*5 On February 11, 1999, Tones vuns originally 

Or rested Gnd Subsequently Chorged for (jlleged Crimes of or mad robbery of 0 

local Vrock. Stop ond reorder of He ClerK »n He Stote Of South Corollnq. 

See Si dibits A-l ond A-3 . On April IH, 1999, Tones vi&S federolly indicted on 

He Some Criminal Chords Hot hod b«,en Subjected to He prior exclusive 

Soriidiction of He Stole Court Hr two C3) yeors and four Ch) months. See 

Exhibit C-l. On April 19, \99S, He mog^t-rate judge Issued c« writ of V^beaS

Corpus od prosequendum CwHCA?) to He. warden of He Clarendon County

ending temporory Custody Of Tones to be prosecutedSheriff’s Department, derr>

*n He district Court for HiS Hen pending State Court criminal case. See Exhibit

0-1. On April 31, \999, He U.S. Marshals Sen/ice issued a detainer against 

for He Some, then pending Stote. Court Criminal Charges os mentioned In the. 

fede,rol vovtCA? and federal indictment* See Exhibit S~i » On Apn\ MS9, ‘Jones

3 ones

rearrested by He 0.$. Marshals Service ©nd orralnged In He district Co^rt 

on He Said Criminal Case while “t Was pending in He prior eotcluSi Ue juris­

diction of He State Court. See Docket Cooe ) entry H/39/1999. On Tone l, 

1999, He State Court dismissed Its criming pro5ecu-Kon ©gainst Tones Ond 

^ftEMAMQgD H'a Criminal Ca5e to He federal district Court. See Exhibits E-l and 

f-Q. On November 3, 1999, Tones3proceeded to a jury trial Wef«re Oav»dC. Norton, 

District Tudge,anA WAS found guilty.

was

8.



I?

The, record before, dhls Coord derv>onsdrote-s db& d>$dr,cd Coof-V^ u-^rpa
diSdricb Court dooKd’>on Of power from dhe> State Court of SooVK CorohnQ. Tb 

Tonesond This Criminal CouSe. of action from dbe StoW Court wVde \t Was p«.nd-

',nj proSeCO-hon in The prior exclusive. SuriSdicA^n Of tW\ Court. As o reSuVt, 

dbe, Surisdiction of fhe Sdote Court wfXS defeoted or imp^red. See tsAbibits F-y

On d F ~ 3 *

c e
of C4the most potent Weapons »r» Vbe Judicial GTS&nal, J 

icL., 0+ 101, '** L.eA. 9d 3o5, 8ft S.Ct. dbree Conditions most be Satisfied be­

fore, if mo^ issoe. Kerr v, United StotcS DiSV, Court for Northern o’>St. Of Co\., H 3 b 

U.S. 3^4, H03, Sft L.6<L 9d ^95, ^(o S.Ct. 2HM first, 4he port'j SeeKin^

As the writ \s One

issuance, of the writ t must 3 have, no other adequate, rneonS to atto>n the fet.ef 

be desires, ^ ibid. a Condition designed do enSore that the writ wi" be oSed

OS ci substitute for tbe regular appeals process, Fob?-/, Sopra, at P<®0, tl C<Ed 3oHl, 

bn S.Ct» 1558, Second, the peVU.oner must sat'f-f ^fthe burden of Showing that Cbis3 

Kjh+ +0 i SSO once. Of the. vorT *iS 'clear <?nd indisputable.. Kerr, Supra, at Ha3, 

H8 fed Pd 125i % S.Cf 2119 (<jyotinj BonVers Life. \ Casualty Co., Supra, at 3gn,

% L.£d loic, Ti S Cd IH5 ). Third, even If Abe first two pre-requisites ba^fc been 

met, the issuing Court, in the. e,xerciSe Of »tS discretion, must be. satisfied, that

the writ is appropriate under the. Circumstances. Kerr, Supra, at Ho3, Mg (. cd 2d 

195, %> S C+ 9U9 CciV.nj Schacjenbauf V. holder, 3TJ US loH, 119, n g, 13 i fj pd 

153, 85 S Cd 33*t C\<Ki>4)s ^ee Cbene^, 15T31 U,S • Ot 380-3 01.

O* There xs Wo Federal SvoduVory Remedy That (Governs Tones* ClO'^s

P-rsd, Tones, OSSerds dhad dfoere is no ade^oa+e means do OM-aln fhe relief 

ba. desire-s. Qn 3o91 , the fourfh Circuid dismi'Jfed Tones^ appeal. United Stales



V, -Jong,5, 853 F. Afp’x 3®91^ On September 3% Steal, hhe Court- of

Appeals denied Tones5 rnohcm for pehearing end rehearing en bone - ckr.oj fho. 

door on hhe relief Tones Shitt SeeKs ho .daheJfTjTHe Appeals Court Consvroed Tones'* 

from hhe district Court’s denial of his Vhvv 0f Audi-fa <ppere.la purSuan-f 4o TrtleGppeal
38 U.sx. £ UtfSlCa) os a Successive. ^3955 Mohion. Therefore, Wouie Tones h«S

fvo rs-rne^y ^ 4*0 S-e&k. "Hi& rs,ll^f- fo^ Wi$ poor exclusive,

juris dlt/K on a l Challenge ho hhe diS+rich Courts ouh-horsfy

On Tarwary 2o£9, hhe United S4o4es Supreme. Gvrf denied Tones1 wr!i- of Ccr-

ho ©d DudlCate- ‘Jones’ CaJe •

■hioran. Tones v. UniVed Shohes^ IH9 S.Ch. Rllj rehg den>ed, \H3 S.Ch. 13 55 CPeas) — 

+he door or> 44,4, relief Tones Shill See*s ho dahe.» Hence, wrih of CertiorariClosing

legal remedy ho Seek hhe relief be desires for his 

Jurlsdichionfti Chaltenge- ho hhe dlShrxh Courts 0uhbor,hy ho G*d Sodila+e

d»d noV provide Tones W'hb a

prior exclusive

Tones5 cafe. On November Z03 3o33, hhe dlShrich Courh denied Tones5 Fed. 8. Civ. ?.

(koCWCm) Motion and Fed. R. Civ. ?, 13 Ck)C») MohonL4hft+ railed ft Challenge ho hhe 

diS4n'c.h- CourVs lack of SubSech-mof-ter iuriSdic-bon, because. hhe prior exdu&ve

eluded Abe diShrich Court from exercising »hs Wi5dlc-Kon ovtf

ClerK vOVxile

OunSdiChioo rule pj-g,

hhe alleged ©rmed robbery of hhe local 'truck S-hop $nd rtorder of +he 

4-hoSe Said Criminal offenses Were pending pro S'ecu 4-ion In hhe Sffthe Courh. The demal 

Of Tones’ Fed. R. CV. 9. (,olWt*0 and f4. R. Civ, P- 13GHO MoteonS Were predicted

Cn hhofe rnohon^ being ConShroCd by hhe dlShrloh Court as being C* Successive. ^

hhe relief Tones Shu SeeKS ha da+e • On November

hhe di SfWch

/no hi on - closing hhe door on

3o33, hhe Fourth Clrcush denied Tones5 wrlf of rnandarnuS ho Compel

lodge ho Vflcafe Tones5 Criminal Convichlons far lack of SobSech mahkr SuriSdlChion 

becouJe hhe prior exclusive Jon'S die hi On precluded hhe dlShrXh Court- from «-R^,S,ng

ifs SurSSdX-teon over hhe alleged (Knud robbery of hhe local hruch 3ho|> ftnd murder

-f© d-fthe •of hbe ClerK “ closing hhe door, Ogalnj On hhe relief Tones Shill Seefcs

b, lfjhoh IS Tones5 Legal Remedy TO Challenge The ''olshrlch! CoaftT5 Lock

10.



Of SobjecV MofVer - JoriSd.'C-H on &<2.C<M/Ja The, ?nor Exclusive Tori’sdt'cVfon
/.

Hole Precluded He OVsvricV Cour-t- From E^er cfSinjj x+s ‘SoWsditViOn 0\/er The 

Some, Su»t>Sec+“MOVf«r Pending AV Tbo-V Time, in The, SVo+e CourV

ft
Ho Aoo'b-fj if -VVie, Federol Covr+ Vied no SorisdltVion of -Hie, cose-5 VHe. process 

logo id loe inVobd, 0nd Vhe. Suture. Of proper*'/ iHe^Ol, for vJh&b He a<jgr'eved por*'/ 

is enWled Vo V*>$ remedy. Bo+ Vhe ^i/e5+»'0n iS^ Which Vribun^b Vhe Pe-der^)j or sVaVe_j 

pcSfeSseS^ Vta power Vo deVcrm>ne Vbe (j^/eSbon of buriSdicVon or \/(?i>di-F| of We 

process.— - for ‘O ever-/ Cose, We (jues+>0n of SurisdieVion coosd be r^aicy an<d un-Hl 

Hie. power wos assumed H'/ He, SVaVe CourV3 Ood We C^ues+ion of 5or<Sd.'cKon of

We Federal (Lour* \aJOS beard and deVemnined Wj »Vj «V CoWd noV be,. known whaVhy

iSVe,d or no*«. « » »+ Wdoruj Vo Vhe Fed era \ Cowf+s Vo de+ermi'
■»3

Suris dicVio^.,, , S-ee Free moo y, Howej W Led T41j

in He. <jive Case \+ ■«,*• 

H»e, c^i/e^+ion of Vh&>r 

IBQj 94 How. 450 CM*!)

ine

own

Xn Xones^CoSe SoV>[ZjVudices VW. power Vo adoudico+c We ViOloVons of 

Vhe oHe<jed Criminal offenfes Of Vhe firmed robbery of Vhe loco! VrucV Shop and 

murder of Vhe Clerk voos GSSumed b>/ Vhe SVoVe Ceur*. S-ee iSyb.btVs A 4 } A-3 9 

F-| ooj F^l • Hou/ever, VVie c^t/esVion of ,>ur»$d»cV>on of W& Federal CourV is Q 

qyeS-V on VV\oV VVie. Fe.de.rol CourVs Ore. on willing Vo hear ? ^because Were. is j 

H> ‘SVoVo+orv provision VhoV provides Tones ubW 0 rem^d^ +o r^i'Se Vh.s Claim» 

TboSj Tones beseech We OnVed S>VoVes Supreme. Court for a femedy VbaV 

Coo)d provide. Him uuiVh Vhe desire be. Seeks for He cdiSfritV Courts \<ka of ^or- 

ssd>cV*Ons because bbe prior exclusive- dor'iSdltbon role, precluded Vbe. ciis-i-ricV 

Coorf from 0d ovdit avSjoitj Vbe, Some OUege d I orrnedi roUber»y of Vbe iocjQl V-cocX 

S+op and murder of Hie Same CUrK pending proSeCoVion in He SfaVe Coor+ o\ 

Vbaf Vi'me *

U.



SeCondi IoneS> GSSerAS Aho+ ^he r’B^+ +0 iSSuonCe Of 4-he, wr.A *S Cleof Ond. 

IndiSpoAoble 3 ,5WcooSe, -W relief re^uasAed \>y Tones Is required by law and 

Such relief- Coaao+ be gronted 'in no oAher form*

The FburAh ClrCutA denied Tones1 peAi A. on for wr.A of man(JomoS,, he,-

CAlhe relief Sought V*p Tones is noA Gva'.loble, h^ wa^ of mondomuS.. 15 

. 3 (.fcracheAS ond OlAerQv;0n adUAX X* f+hi reWef Sought
Cause

See, Appendix A } pg 

hy Tones is noA Ox/oiloble. \oy WO'j Of moniowoSj OS Ahe, FourAh CirCuiA Would 

hewe i A, Ahan Ah ere. is no oAher O ie^u aAe me on s of obAolng Ahe relief

A direcA appeal *iS noA available. Ao Tooe.5 [on4 nor is his iniAial TiAla. 3fto-S.C-$ 

93s5 o\This SAage of Tones5 |THcgdAl onpavailohle» The disArlcA CourA cii <4 no A

m^eH Known AhaA IA exercised As jwSsdicAion o^r The Some ormed Jobbery

Of Ahe local Aruct SAop and murder of Ahe S<?me Clerk. 0A Ahe Some dime

Ahe $AoAe. CaurA Wd prior exclusive, jurisdiction of AVoSe Some of fences » The
Rem/woco llAsShaAe CoufA did noA made \\ Vnouso AhcA l A ^Oxswrcsseo Onci

Criminal pfoJeco+Aon agfllnsA Tones+0 A/»e district CcurA, See Exh.biAs C.-1, F~1 

Q^d F-9, Therefore., Tones was unoble Ao ohoecA Ao Ahe USc of Abe foreign
C\. .

process hvj hoAh Ahe district Court and Ahe State Court Ao have ToneSv proSecut-ed 

in Ahe district Court for Aha State Court Of P<nJes.

Cf

X+ will issue where. the doty Ao W performed is minis Aerial Ond Ahe Oh- 

t^a+1 on Ao OCA per ernpAor-j ©nd plainly Affined. The law must noA only author ■'*•*’ 

Ahe demanded GCtiOn hoA require it- Ahe duty mu5A he ClftGr and indisputable.* 

See United States. ex Te\. McLennan v. Vlilbur 383 u.S- HIM, H30, 51 S.CA 503, T5 

L-ed, UM8 C\M3\).

cc
XA is ScAAIed dhaA +h& voriA of mondamuS W<H isSue to CorreoA Ahe 

OcAlon of SubordinaAe or inferior Courts or Judicial Officers, inhere Ah^i hOVe.

19.



33
e.xt-eeded their torls diction* ond Hiere, ‘>S no other ode<ju<>fe. re medy. See E~x

por+ej Commonyuefll+ti nf Vi r<| in In j 100 313j 399, Fur+Vierrnore.* C+3t»e Coturt,

re. of firming VW doctrine, of Vl^inlq V. fWes, poln+ed oot that +o wrongfully deves-r 

the. Sfo+e. of t+S ri^Wt- +o proSecute, In i+S own Courts for Crimes Com^iHe-d 

agodnSt its OU+hof'ty WOS CK groSS abuse, of discretion^ Which, if rvOV Connected
3)

by mandamus* Could O0+ be done, »n ony Other form* See pmrtg. Hording*

Ql9 U.S. 2C3, 3li,

Cc
Ukifitvtr Ci ConSVl+u+i onal right ba5 been denied* or O Judge has doted 

Clearly beyond his Jurisdiction* Grid there Is no '.mmedlote remedy by a

appeal* the e-Xtra ordinary ior>+ of mondomuS win iSSoe to Correct on 

error which* If \ef+ unCorreCted, Will CouSe Confusion and Complications So 

C|re.0+ -hhof Serious InConvenlen Ce Ho the Courts ond +0 +be \i+»gan+s 

See. Mol-ter of Simons,. U.S. 93i* l»9 L.gd /o?y.

WC t Of

error or

vo'iU result

there from.

In Other words, if the doctrine applies* if is legal error for a district 

Court not +o remand* d.*smiss, or stay federal proceedings on account Of the 

5+0+e Courtis prior exercise Of Jurisdiction} o/id 0Oy decision on the merits must 

be vacated. Jeej^.bapmod v. O&utsche fWik Ma+1 Trust Co., 

n. 1 (<M» CcPoll).

(psi f.3d iTojqjioHH1,

that the writ of mon -Xn Jones’ Cose Sub Sodice* the law require.s 

domus Should ISSue t-o Correct -the. Gc-Kon Of the district Court* because the

district Court* for reoSon herein Stated* for exceeded its 3ur',sdicton . ”rbere 

is no other ode^uo+e remedy for* -Jones, to Seek. the relief he. desires Other 

-then Ck writ Of mandamus. Further more, the, district Court LWJTdng fully deuested 

the State Court of Ws fight to proSeto+e. In 'its own Courts the alleged <|n»ed 

robbery of the local truck stop and murder af -fAe Clerk. (lommVtted aga'»ost its

13»



1. te
QboSe. OF dis Cre-Kon3 wbicb if net Corrected Vj nrondowoS,ao^or;+.| was a gross 

Could not- be done‘in ony Odker form, 3:> Here is no immediate remedy by t^r‘d
Of error or oppeal Cor, Tones,-do S-eek dke relief W, desires Cor Ws Claim dkflt

iVs jurisdiction ever He SameHe dlsdr'.ct- Court WAS precluded From exerG'SlMJ 

Criminal Sal A Of CenSeS +bad Wfi»$ pending in He prior <<L*clv$ive 

He SVek. Court, So w'Hout dke oval l ability of He writ of mandonwS dke d.SAr.Cd

jurisdiction of

Court's lack. Of Subjecd motder Jurisdiction win U left unCorrecded.

Hence, HeCouie, He. prior exclusive ooriid <ct ion doctr’i applies, 1 dhe -~1

P'i-SdrjQ Court-s duty do dismiss Tones5 Criminal Convictions for He fllk^ed ©fmed

44 ■ ' soClear and indlSpoto&te.

me

robbery of He local Hock Stop and murder of He Clerk is 

jjibsi fC3J at 104 4 n,l .

Third, 3oneSj contends dkat He dlsdrlct Court has no discretion but to

for He alleged ormed robbery of He local drvck Stop 

^fijt ".S le^al error for a district Court- not te> remand,
dismiss Tones5 Convictions'

On<i murder of He Clerk. ..

dismiss, or Stay feterol proceedings on account* of He State* Courts prior e*ercifo

”xd.“Of jurYsd°etlon, Ond Ony decision on tee merits mu$t W vacated*

it foiled do, He* ^pf eilant- Courr Ujbu-Sed its dis cretion wWen 

issue* He writ- of mandamus -to He district "kidge -Vo Compel 

do vacode, Tones^ Criminal ConvitKon^ beCOuJe He district- Court-S assumption Of

Xn Sum

-He district- judge.

juris dietian over His Same them pending St-ade Court Case amounts do US urpoA on

Of power *

UH£TH£f\ the VJftxT of MakIoamus should xssue To He Oistrxgt 

■JoDGE to Compel Uxm to set Asxoe TuoGi^eiOTisj xn somes5

WAL CASE Be CAUSE XT APPEARS FftOM Ttt& A&CORO THAT THE

CPlXMX -

OXSTRXC-T

IS.



CooftT tH TAlaiOGs '3OWES F*0M THE CuSTOOY OF THE STATE AOTHO^XTX6S

transcended xts 'Jurxsoxc-txow

Tones QmFends HatFbe record discloses FbaF He Federa! district 

Court 'in Faking Ulm Prom Fbe Custody Of Fbe SFoFe OotboritieS Fo proSeGote him 

'm Fbot Court for tbe Some Cr',m',n0l offenS’es Of orm^d robber'/ And murder Fbc»t

SobSetted Fo Fbe prior exclusive. Jurisdiction'Of Fbe Stole court -FronsCende.d 

its Jurisdiction.

were

The Supreme* Court found that He Circuit Court hod erroneously taken

emdJurisdiction by removal from Fbe stoFe. Court of Crlminc»l proseCuFlone

He Cus+ody of Fbe accused. Hus., Fbe Supreme Court, Indeed, Issued Hs Writ of 

tnaodomus, ond Herein directed He. judge Of He Court below To remond He

jurisdictionprisoners Fo He Custody Of Fbe State Officers, GltboUgb Its appellate 

Fad teen invoice by Fbe oppllcaFon for ft writ ftlone* See. M‘»fo^o\a V. ftl/es, loo

04. 313, 3lb, 333, 331, 33 9j P5 f.fd

Xn Tones* Case sob oudlce, Fbe similarity of Fils CftSe Fo Fb&t of ft»ves 

is Hot In both CoSes Fbe Federal Courts erroneously took Jurisdiction by removal 

from He state. Court Of Criminal proSeCOmOrj @nd Fbe Custody of FKe ftcCUSed. Tbe 

difference In both CaSeS Is tbot Tones Seeks a writ Of fnondomuS Fo be Is Sued Fo 

FKe district 3udge to Compel blm Fo Set aside bis Judgment CSJ '»r\ 4onesJ criminal 

cafe. for look of Subueot nnotier Jurisdiction* On Fbe other bond, <n} fiiWs, Fbe wr.t 

Of moadomus was Sought Fo direct Fbe Judge of Fbe Court below +0 remond the, 

prisoners to FKe Custody Of Fbe Stole officers.

Originally arrested Gad Sub Se^y«nFly Charged 

for Obeyed Crimes Of Ofmed robbery and murder involving Q local Fruok Stop ord

On Februory II, Itn, Tones was

clerk

IS.



in d-W Sdode of Soo+K Corollna. See tlithibdfi A-* Gnd A-9. Therefore* for 4die porpo?«» 

Of Hie prior ertciusi

Of dta Said Criminal Offenfes GVdached upon Tones5 Qrresd. See. xn re ToWcnn 

IV*H U.S. \9o4 n Sop. C4. 135S M9 Led <03

Sof'.sdic+ion rule, Hie Sdade Courts Svrisdicdion Over 3oneS and>ve

On April 1^ Tones vfos federally indicded On dhe Same Criminal Cafe-

dhod Had teen SoV> Oeo+ed do ■Hie Gfore mendloned prior exclusive ilorlid.’edion of Hie 

Sdade Courd for dwo Ca) Years ond four (q) mondhs.. S(?C fykiL'-f C~l.

On April IH, ldld, Hie ma^isfra+e Sedge IsSoed 

proSe<ju«ndum CWHCAPVdo -Hie worden OP Hie Clarendon Coundy SWiffi Depord - 

men+j demanding demporary CvSdody of Tones d-o be pnoSeroded In Hie diSdricd 

Coor+ for ddiis dben pending S+ade Covrd criminal Cafe. See EyjdtJd

wri4 of Habeas Corps ad

D~l»

On April dTjjlWj d-Vie US Marshals Service Issued a dedalner «galn$+ 

for dhe Same dWn pending Sdade Covrd Criminal Charges as mendioned *n d-He 

federal VJdCAP Ond »ndic4*mnd. Sfce FyLtid E-1.

On April P^ 149 1j Tones was reqrreSded dbe U-S. Marshals Service God 

Orrain£ed In dHe aisdried Coc/rd on dLs Said Criminal Case While Id was pending 

in dhe prior &.%ciuSlve Gurisdicdlon Of dhe Sdade Covrd. See Ooc.

On Tone I, Id'Hj dd»e Sdode Covrd <fOxsmiSSgo ** Criminal CaSe G<pin,$d
<e ^

Tones God RsmaivoEo dh»s Criminal CoSe- do Hie federal dlSdricd COurd 

Eyhibi+s P-l a«d F-s.

. See

TKa record In ddiis Criminal GCdioh 6ob Svdite^ demonS-dradeSI dhad Todge- 

David C. Wordor>j Assisd-and Urided S+Odes A++orncy CAusa^ Mr. Viddrell ond Oef^nSe



Attorneys Mr. Cobb ond Mr. Mo ley Confirmed in On in Court d&bote. that this Criminal 

action originated from the Stote Court to Federal Court -

ce
“TU Court ; x am not So Sore, you Con 0o b<sok In Stote Court after being tried 

in federal Court.

Mr* Cobb * Two Souerel^nS .

Tbe Court: x. kn0w» But 1+ works one way. X don’t know if it works the other

Wfly .

Mr- kiHr-cil. My Understanding is they ConnOt 00 back.

The Court ; x don’t think they Con either.
03

Mr. k'.t tret I t Ve. nave Come this for and they Con’t go hack..

See Ei'/htbit H-l.

Ms. Wilson, AOSAj on direct examination Of her star uirtn^ss, Kevin Lamont 

3ohnson5 also acknowledged that Tones5 Criminal Case, Sub Oudlte. Wos first in the. 

dominion Ond Control Of the State Court QS follows *

<■<

Q* And if these Charges Were to Somehow go hack, to the stote you 

Could OC+uolly face the death penalty ^ Could you not *!
33

A* te.
See Support!r«j Papers, Tfl„ Voi- xT, pg, \H»

The Honorable Morgret 8, Seymou^ "Judge of tbe Oistr.'ct Court, found as Q re - 

lavqnt Poet \n regards to this Criminal action 5ob judlce 05 follows ’

u
These Were the Some charges for Which Petitioner (Tones) bad \> 

arrested Ond detained in State Court* Petitioner (Tones) State Cborges 

Were dismissed on 'Sone 1, W4!.

een

33

n.



See txhikif 3-1, lines 13"15 Cgracice+.s odded)-

The record diSCloSeS Vhof We district Court Wad erroneously token juris­

diction W/ removal from -Hie State Court of Jones* criminal proSecofions and We 

Custody Of Him Prom We Sto4e. authorities loy vJoy of inferferrinj with Wis Wen on- 

CJ0'^<5 State Criminal pending proceeding Vo We defeat or Impairment of We State 

CoorV’s jurisdiction.

"We wr'iV Weinc^ one of We modes provided Wy Congress for We exercise of 

appellate jun $d.‘cti on, We ^i/esfion whether \t Shooed he iSSued In tWis CaSe- 

is not difficult of $o'o4>or> If, as Contended by We Commonwtoith of WrijWicjj We. 

Circuit Courts In tdk.hj We prisoners Prom Hie Custody of her nothorih'eSj tranSCend<J 

i+s jurisdlction. To review Wat ocVion Ond Set aside uWot \a)0S done under »V, We 

curit »S Sought. . - Xt Is well SefWed \V>ob VW writ of mandamus w>'l issue -Vo 

Correct We action Of Subordinate or inferior courts or judicial Officers, Where Wey 

have exceeded Weir jurisdiction and Were W no other od«-<yuote remedy. See 

thriving y, hives7 100 U.S. Of 33*1.

Our

Xn Jones* Case Sub judite, uWetVver We wrif Should hive Should \>e of no 

Consequence, os We record “Supports Jones* Confenfion Wat We district Court, 

fn fakinj him from We Custody of We State Court ho pro Secure him for W’.s Wen penH- 

• n^j State Court Criminal Case Of on ormed robbery Of a truck Stop and murder Of 

We clerk, bransCen ded Its jurisdiction. "Was, OS if iS Settled law), We wrif of fnan- 

damuS i^'*l i$5ue ho Correct We action Of We district Court, Where vV Was exceeded 

its jurisdiction and Were is no oWer adequate remedy.

xt follows from Wese views OS to We meaning and purpose, of the Act of 

Congress, final We removal Of We proSeCufion in WiS CoSe from We 5t0te to the Wd

18.



era I CoucV U uooo H orized by W3 ond HaV He Order Of He ClrtuiV CourV +o H e 

mocshal Vo Voke He prisoners from He CuSFody Of He S4o4e ouHofi^es is illegal 

Qnd void. X<Lj <j4 "33(o

In 3ones CoSe Sot judlCe^ He removal Of bis Criminal Cose from He 

S4o4& CoorV +o federal Cour-t- pursuonl Vo On indlcFmenV Ha4 charged 3onas wjHb He 

Some, offenjeS of Armed robbery Of a loco/ Huck S4op Ond murder Of He Clerk 

Vho4 were of -Hie. Vlme sobjec+ed 4o He prior exclusive jurlsdio-bon of He Slo-fe 

Courhj He issuing of He WHCAP Commanding Ha4 Tones be -Vaken Prom 44ie. SVaVe 

Qu4-hori4ies 4-q be proSeCu>+ed in federal CourV for He Same Charges pending in 

SVaVe CourV, He orresV of Tones by He Marihals Sen/Ite for He Said charges 

Qnd He Pederol ArraignmenV of Hole Said Charges in He <iisVritV CovKV wh.le Such 

were pending »n He $Va4e CourV Wos unauthorized. PuHermorej He 

Of He diS4ricV courV Vo He marshals ho Voice Tones purSuonV Vo He VOHCAP

Charges 

Order

Prom He CuSVody Of He SvoVe OuHori-vi^s is illegal Ond Void.

In Sumj Q wri4 of mandamus Should H$ue H Compel He Honorable 

David C MorVon, 3udge of OisVntV CovrV, 4o S^V aside Us jodgemenV U> \n Tones’ 

criminal Cafe beCOufe. H appears from He record HaV He <d«sVr.’o4 courVs »n 

Hieing bin, from He CuSV-ody of He SVaVe fto Hordes Vo be proSeCuVed Hr He 

Same offenJeS SobJeoVed bo He prior exclusive jur.$diC/hon Of He Svafc 

CourVj V-ronstendeJ iVS juris Alt VI on.

Whether the w©xt of mandamus should issoe to the district 

Tuocs to Compel Him to dismiss Tomes3 Criminal Case of Muftoeft 

For LACV Of SuS3ect matter TuPxsqxctton ©ecAuse the District 

3uO&E VJP>OM&FoLcy ASSUMEO TuRiXSOXCTXON OVER THxs THew ?ElUD - 

Xfo& Saxo case that was oft xg»xmallP Saought xn State Court Awo

19*



SecAuJe mo Ac"1, OF Congress Coulo Haue Authorits 3owesj Local 

MoAoeR Stats CA$g to trams Fee Aeo Faomv TWe State Court to 

The FgoeRAu Oxstrxgt Court

3ot>8.5 QSSGt+S tbat O Writ of nooncJorr>OS Should i$So>e by tbis Court 

directing -He Monoroble Oauld C. Norton^ presiding lodge of His Cate.5 to dis­

miss “Jones5 Cose, for iocK Of Subject motter jurisdiction, becauJe He district 

Court wrongfully QSSumed jurisdiction Over tbls Hen pending Criminal CoSe Hat 

wos originally brought In Stote Court and beCfluSe, Oo Act of Congress could baue 

autbofleed 3ones3 Ucal murder State Ca$e -Vo be Honsferred from He Stote 

Court- to He Federal District Court.

ee
TA& pro.Se Cu t on is for tke Crime of rnvfderj Committed vAtWin ber Wits, 

by persons 0nd G+ Q pl&te Subject to h&f jur«3 diet) On, Tbe OPfcnfe Chorg^d *»$ 

Q^C»In5+ ber authority Ond IfiuMS, ond she alone b«s the right to Inquire 'into Its 

Commission, Ond to puniSh the Offender, Murder Is Qnt OffenSe flgoioSt He 

ynjtedStgJ^^.GjiCeptwh^^r It ted on On Ame-rlcftA U&SSel nn the blgh Sens.r»m/n i

Or In Some, port or bgyen without the juris Act, on of He State, or In He.

nr nx AtUti.r pW„ where He Motional

Cuwernment has aTtg.rc.1 Ip. Hurl SAlc.Vlon -, Tbe, OffenJe W>thin He limits of 0 State,

eTtCeft Where Jurisdiction bos b Ceded bo He. bolted States, 1$ os muck 

beyond He JuriSdloti on Of HeSe Courts os Hough 'it bod been CommiWed on 

OnoHer Continent. Tbe prosecution Of He Offense In Such a Cafe dose not. 

Here fore, OrlSe under He Constitution Ond. law-* of He Onited States* and. He

een

tbe federal Courts Jurisdiction of ItAct of Congress which attemps to ^'tve 

ISj to my mind) a Clear Infraction of -He Constitution, “bob Instrument defines

and limits He judicial power of He United States, See l/lrlolnq u. RlVes^ ioo 

U«S* Ot 33(p LSfnjfhqi'tS odd ).

do,



Xn Hones*Cose Ot War presbefore We Court* tWe prosecution was 

for He Crime, of morder* Committed oaitVfin We. limits of We. State. of SovW 

C0ro\infls Ollage'dl'j Wy km (Jnd 0+ Q loCfli truck Stop uHicVi Is Subjected +0 Ws. 

Jurisdiction Of We State Of SooW Carolina. Tkerefore^ SouW CaroVm^ fllcne. Wad 

We Ci^tt +0 inquire into \ts Commission^ Ond +0 puniSVi 3ooe:».

OffenSeT^e murder of Hie. Clerk Of He. \oCol frock Stop »S not £>n 

fKa United States* because H \*)os not c«mm'W<d on on American Vassal onagoinst

•Vhe W'.gH Sees, or to Some port or Woven uJitWout Hie jurisdiction of We State. $

Or in flic Ois+rict of Colombo or in He "Territies, or o-V ©Her places vWere, 

He Motional Government Was C-yerCiSe. Jurisdiction,

Tf.,‘s offense of murder Co mm I-1-fed within He limits Of He State of Sooth 

Coroi;nq WOS not Committed in Cl ploce Ceded Vo He United SlflVeS. 'herefore* VW.S, 

Offense Of murder H beyond He jurisdiction of We federal dlSVnot Court 05 Woogh 

if Wad Ween Committed 00 OnoVVier Continent.

Sob jodice^ does noVTbe. prosecution of this offense mJ3onesJ C-ose 

Gr.'Se under We Constitution and kws of We, United States.

ce
The Federal Court Cou>d not* in He first instance^ Wave taken jurisdiction 

Of He Offense Charged^ Ond Summonsd Q flrond Jury Vo present

Wave taken jurisdiet!On Of f.'rsV3 it Cannot

” Id. at 33X

On in die Vm en t

Ojainsv He OccuJed; and if It Could not 

do So upon a removal of He prosecution Vo it.

Her 3oneS5 Case Sub Jud»ca-3 We, district Court Could not3 In the f*rst 

ins+once, Wave taken jurisdiction Of He Offense Of murder as Charged In Count 9 

Of He Xndictmentj ond Summoned 0 grand jury +0 present He indictment c\go>n$t

31.



to .
h;m} because. We murder of He Clerfc. of We local Vruck. Sfop

33
Therefore^ if We d^S+Wc+ Cour* Cool d noV

>S noV On

OgolnSV We On.'Ved SVo4es. 

have Vafcen jurisdiction 0+ P.'rsij If Cannot Jo SO upon the. removal of Jonas' pro -

Of fento

SeGeWoo +o i+„

Xf fl Criminal proSeCu+ion of on Offender fltjOilosV Ha, \avOs of o SfaVe 

Con be, transfer red Vo o Federal CourVj u)ha+ Officer is +0 prosecute We Case - 

15 He, attorney of die Common w&Qltl> +0 follow He, Case- from b’s Count-/3 or 

will He, linked S+oWs Ois+ric-V Al+orney Valte charge of iV *? UW is Vo Summon We 

toifnesses Ond provide- for Weir fees ? In whose nome is OudgmenV Vo be ?m " 

prisoned^ who is +0 enforce- We Sen fence- 1 Xf be »S deemed Wor-Vhy of eXeCO' 

Vive Clemency J Who is Vo exercise If We GovernmenV of We ^VoVe or V-he 

Presidenf Of We Onlfed SVofes ? Con We Governor r&leoS’e from We judjmenV of 

0| Federal Courh . "WeSe ftnd oVV»er questions voh.Ch TYVifjhV be. OSlced^ SFovaiSj os 

josviy observed by We Counsel of V«ri<pnq5 We inConjrunify Ond absurdity Of 

We (iVVemp Ved proCeedmj» id, OV 338.

In Tones* CoSe OV barj presenVly before We Cour+5 bis Criminal pro - 

SeCufion for murder of We cleric was on offense agalnsV We lows of We SvaVe 

of SooW Coro'inq WaV was Vransferred Vo Hie. Federal d.sVricV Courf- pursuon+ Vo 

q profess of indieVlng Tones for We Some Offense Of murder VhaF was Sob - 

Jec+ed Vo We prior exclusive Jurisdiction of We SVoVe CourV} iSSulnj a WHC/\P 

demondinj WaV We SvaVe ooVhoriV.es give Vemporpry CuSVody Of Tones Vo We 

Federal aoWorSf-Jes So WaV Tones Could he- proSeCo+ed ,r> Federal Court far a 

murder Waf viola-fed Sfale law, We OrreS-f of 3ones for We Said Criminal OffenSe 

loy Wie OS Marshal while lie was in We CaSVody of We SfaVe QuWoriheSj We- 

OrrQijnmen+ of Tones in Federal CourV for We Said Offense While We charges 

was SoboecVed W We prior exclusive Jurisdiction* of We SfO+e Cour+^ and VU

33.



re ^ f T
end result Of He State Court OxsmisSCAlI Ond PiEmAiooc 3 Of Jonas 

fnijriJtr Chorees +o Hie Federal district Court. See FH-ixts A-l trough F-S>. Hence, 

Irt light of He Questions pot forH by He COunJel Of Ving'in# previously Stated (Hove V 

relationship with He unlowfol ond void process uSed to transfer Tones5 Criminal pro­

secution of murder of He clerk, from He State Court to He federal district Court* 

highlight He \n Congfunity ond absurdity of Hat process.

6C
Nou), H affirmatively appears of r£cord Hat He Circuit Court Vias taVen 

Jurisdiction Of His Cose on removal from He Stote Court, vHen, as v/e Held, no

fidelity to He low. de CloredOCt Of Congress OuHorited it do So. We Cannot, i 

in former Coses, overlook: His defect Of jurisdiction in He Court below or foil

asm

t*o express our inability +o ConCur in He views of He Homed Court below 
r >1

upon His point. ^>ee bent oaky u. Powers, 3ol U.S. I, 3(®, 5o i-cd Is 33

In Tones’ Cose Sub iud.'Ce, it- Qffirmatively Offers from He record 

• Hot He Federal district Court bos taken Jurisdiction Of 3ones murder case

Act of Congress OuHor.'Ced It doOn removal from -He Stote Court, vJhe 

So- The question that Tones put before He Circuit Court v»QS, yjjn it in

fidelity to He low. OS declared in former CoSes, overlook: His defect of Jur­

isdiction in He Court below or fall to express its inability H concur in 

He views of He learned Court below upon His point

n mo

CoNCLUSXO/4

F<>r He reasonCst stated, Tones, request Hat His Court issue its 

uurit of mondomos to Compel He Honorable. Oavid C. Norton^ -Judge, of 

District Court,+o dismiss this Cause for °f Sutocot matter jurisdiction -

33.



CONCLUSION

_______
The petition for a writ of! Manshould be granted.

Respectfully submitted,

Date: Mnrr.h Q \J 309^

\

94.


