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QUESTION(S) PRESENTED

FATLED To TSSUE THE WRATLT OF MANDAMUS TO THE DTSTAZCT JuDGE DER-
EcT ING THE DISTATICT JupGe TO VACATE Jones’ (armzwAL CONVICTIONS

For LACK OF SUBIECT- MATTER JURTISDTCTTON BECAUSE THE DISTRT T COURTS

| R A - e e N - . ‘
ASSUMP T ol OF JUATSOLCTION OVER THIS CAUSE OF ACTT oN MEETS |

THE EXCEPT T oNAL CTACUMSTANCES AMOUNTI NG TO A JUDTCTAL
N
PoweR ! ' ‘

USURPATT ON OF POWER |

Lon—- - - -

WHETHER THE WATT OF MAUDAMUS SHOULO TSSUE To THE JxXTSTRICT JudGE TO
ComPel Haim TO SET ASTDE JUODGMENT(S) TN Tones' CarmzuAl CASE BE-
CAuse T APPEARS FROM THE RECORD THAT THE DISTRICT COURT XIw TAKING

ToNES FAoM THE Custopt OF THE STATE AUTHORI TIES TRANSCENDED =TS

JuATSOrzcTToN |
WHE THEA ;THE WAIT OF MANDAMULS SHOULD TssuE Tp THE DESTRICT JUDGE
TO (oMPEL HIM TO Drsmrss JONES CaxmrNAL CAsE OF MURDEAR FOA LACK OF
SUB TECT MATTER JURTSODTCTION BeCAUSE THE DESTARATCT JUDGE WARONGFULLY
ASSUMED JUALSOTCTITON OVER ThIS THEM Penptne SATD CASE THAT WAS ORT -
GIVALLY BAoUGHT TN STATE (OuRT AND BgCcAuse NO ACT OF (ovGAESS COVLD
HAve AUTHOATZE TonES’ LOCAL MURDER STATE CASE To BE TRANSFEAAED FROM

THE STATE COuRT To THE FEDERAL DxstazcT COURT ?



LIST OF PARTIES

{1 Al parties appear in the caption of the case on the cover page.
[ 1 All parties do not app\ear in the caption of the case on the cover page. A list of

all partles to the proceeding in the court whose judgment is the subject of this
petition is as follows
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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF Mhwoawys |

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

(Xl For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix _A to
the petition and is

[ ] reported at 2093 WL 8\83313' ot *1 (4#h Cir. Nov. 917, 2033 ; or,
[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

The opinion of the United States district court appears at Appendix to

the petition and is

[ ] reported at ; Or,
[ 1.has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at ; Or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the , court
appears at Appendix to the petition and is

[ 1 reported at ; O,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.



JURISDICTION

[ 1 For cases from federal courts:

The date on which the Umted States Court of Appeals decided my case
was Nove 13'” B

[X No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A .

The jurisdiction of this Court is invoked under 28 U. 8. C. § 1254(1).

[ 1 For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ ] A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. §1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED



‘)

STATEMENT OF THE CASE

On February 11, 1997, Jones wos Ofiginally orrested (in’A Sub Sequenthy
chorge,c\ For 0\\:134.3 Ceimes Of grmed robbery 0nd mMurder involving @ local truck
Stop ond Clerk in ¥he Stote of Souw\ Carolinge | |

~ On Aprit 4, 1999; Sones wos federolly sndicted on the Some Criminal Case
Hhat hod been sublected Yo the prior excIusive dunsdicnon of the Stote Court for
two (3) yeors ond four (H) months.

On Apri\ 4, 1994, the magistrate Judge issved a W of hobeos Corgus Ad
Prosequendum (WHCAR) to the worden of :Hs'e, Clarendon County Shertts Deporiment,
demonding temporary Costady OF Sones to be pmﬁzcu%ca in the distritt Court for Hhis
+Hhen pe.nclinﬁ State Coutt Criminal Cose,

On Aerit 3|, 1999, the U.S. Morshal Service issved @ deroiner agoinst Jones
for the sgme Hhen Pe,nJ.‘nj Srote (ouet Criminal Chofges as mentioned in the federal
WRCOA? gnd federal ndickment.

On Reril 29, 199%, Jones wos rearrested by the U.S Morshal Servite ond
orrqiogeé in the diskrct Court 0n the Said Ceimingl Cose wWhile it was pending in
the prior exciusve durisdichion of the State Court.

On Fune i, 1999, +he Stote Court Jismitsed i+s Criminal groseConion Gqonsk
TJones and “REMAnOED 9 s Criminal Cose Yo the Fedecal district Court .

On November 3,199, Jones pro eed2d to a Jury Hriol befire Devid C.
Nordon, District Sudge, 0nd WAS Found quitiy.

On or gbovt November W, 3000, Sones’ direct Qweol was denied by the
United Stotes Court OF Agpeals for the Fourth Circuir.



REASONS FOR GRANTING THE PETITION

3
1. There Ts No Federal SM*U*OW Provision That Governs Jones Claims

. To j}i}-gfn‘ The Pelief He Desires

The Supre,ml. Court of the Unded State s Shootd Oront Sone.s, P?-‘HHOV) Cor
weit 0f mandemus, because Tones hos ho Fedecal Sratutory Remedy that 1
on 0deguate meons +o akain the Telief he desires, Jones’ Cloims For relief
ore (1) the district Courd's assumption Of Jurisdichon over Hms Cavse of ockon
when Hhis S0id Cavse 0F ockion Wos pending in the Prior exciusive Junisdiction
of the Stote Court meets the extephonal Circomstances amounting +o a
Jodicial usurpohon of power, (3) the distrct Court in ’rok.‘ng Sones feom the
Custody OF the Stote Court tronstended s Jursdickon ond (3) the district
30339, wrongfully ossumed dursdickion over Hhis bhen pending locol murder of a
Yruck Stop Clerk that wos originglly brovght in Stake Court, becouse no Act of

Congress covld have Quthorize Tones' locol murder Stoate Case Yo be tronsterred
Ceom tHhe State Court 10 the Federal district Court. The \ower Courts have TRpet-

Tively dreoted Sones’ Fitings +hat roised bnese OF Similor Cloims 65 Second ond
Suclessive 39955 Mokonsto prevent Sones from Seeking the reiiet he desires,

and because there 1§ no Federpl Stoduiety Provision +hot governs Jones® Clgims
to atHain the relief he Jes'.‘res.“

On July 33, doal, the Fourth, CGreuit dismissed Tones’ oppeal. Uoited Stoles
V. Jones, 8353 F App’x 899 Cyth Gr. 2021). On Scfa’rember 3T, 203l the Court of

Appeols denicd Sones’ mokion For re.kear;ng ond rel-,e,m-;ﬂﬂ ea banc - c,\og',,,s the

door 0n the Telief Jones SHW Seeks to dote. The Appeals Court construed JTones’

O?reai from Hnelf AEF@\» Courts Jen;al of his Wet of Audita Querelyg pucsvant to

Tie 3% US.C Y5i0a) g5 q succesSSive 32255 Motwon. Therefore, sinte Jones has

no lzﬁal Femedy he is vnable 40 Seek the telief he desires for Wis priof excivsive

\

5.



Surésézc%onal Cha\\ense, 4o the distei Lt Courhs Ou+hcri«\»1 +o od dicote Jones’ cose.
On Senvory 34, 3033, the United Stotes Supreme Court denied Jones’ wek of Cer -
¥iorori. Jones v. United Stotes ) 49 S.C 9N, reb'y denied, 149 S.G 1355 (5632 =
Closing the door 0n the rehief Sones SHN Seeks +o dote. Hence, the Weit of
Certiorori did Not provide Jones with a leqal medy to Seek the Teliek he
Jes“are_s for his prior exdcivsive Jumsdictpnal C\r\ol\mgz_ Yo the A\smu Coorfs
aufrhorzﬂ to od judicgte Sones Case.

On Vovember 30, 2033, the disteict Court demed Tones’ Fed. &, Cive y-
o (b)4) Motion gad Fed. R. Cv. P 12BIU) Movipn Yhet roiled a Chollenge 4o +he
districk Court's Yook OF Sublect -motter 3ur§5&‘sc«}‘.on, because +he prior excivsive
Jurisdichion role precivded the distrigt Court from eheTtising its Jumsdiction
over the Olleged Ormed robbery OF the l0Col ¥ruck Stop Gnd murder OF the Clerk
While thoSe $oid criminal 0fFenses were pending prosecotion in the Stote Court.
The demal 6fF Tones® Fod. A- Civ. B 6o () and Fed. R Gy, 12C6)C1) Motions were
pre dicoted On +those MoXons befmg Construed ‘Oﬂl the A%S’rr'ncﬁ-’ Covurt 05 ‘\oe.'inﬂ
0 SuClesSsSive $3255 Motion- C\OS}nﬂ the door on the Teliet Sones sl Seeks
to dote.

On November 27, 2033, the Fourth Circoit denjed Sones” wet of mandom-
us to Compel the district Jodge to vacote Tones® wriminal Convigtions For lauk
of 3ublect matter Sur';scl;(‘}\'.on be.co\);e, the pPrior exClvsive :)urisdiv(:ﬁon pre-
civled the district Court From exer CiSing s Jurisdiction over +he olleged
0rmed Tobbery of the local ruck Stop and murder of the Clerk - S10Sing the

door, a4a'n; on the relief Tones sl seeks to date,



ARGUMENT

. WHETHER THE APPELLANT COUAT ABUSEOD ITS OTSCAETZonN WHEN
LT FALLED TO TSSVE THE WATT OF MANOAMUS TO THE DZsTAICT
TUDGE DOXAECTING THE QrsTazcT TJUOGE TO VACATE FONES’
CozmznAL CONVILTION Foa LACK OF SUBSECT - MATTER JUATS -
_ch,TlioN BECAUSE THE Dxs5TRICT CouhTls Assrumpn—;vo}u OF Jumts-
DTCTxoN OVEA THIs CAUSE OF ACTION VVW":’ETS THE ExCePTIoNAL Cxa-<

CUMSTANCES AMOUNTING To A USURPATXoN OF PowER 1

'- MTOnes 0SSerts %0* the Aype.-li\uo;’a: Cour%'”obus-e,d ﬁ-s c\'-Sc‘re,A»"hon \A\r;q,n Wt
foiled 4o 1ssve 0 writ of mondomus tp the disterct ’So&ge, A‘.(‘e,c,-\-(nﬂ Fhe disheith
§U&3¢ 0 vocote Tones’ Criminal Conviehons, becayse the districy Sodge’s @ssumpion
‘{pF_:)urEsA;c-Ho:nr ;r-\r\ovﬁr%-;j;o-_u\srurp&h‘oh of powes . The low not 0Ny ovthor,ze the
Aemonéeél G0N N, Tones’, Cose, bot requires Yhot the district ‘Soég«. vecate Joneg’
Comngl ConviChions Cor;rﬁe_ﬂ'mlagecl vio\akons G¢ 0n 6rmed rob\oe,q o¢ a local
beuck Stop 0nd murder of the Store Clerk. The \gwhl duty imposed on +he

lower Courts makes  Cleor ond indisputable " the fight Yo TFelief under the Cir-
cumstances of Tones’ Coiminal ¢k on «

ec‘rho, Common-=taw weit 0fF mondemus aﬂa.’n5+ 0 lower Court 15 Coditied
a+ 98 USC §1651Ca) T3 UsCS §1651Ca)]: uThq. Supreme Court 0nd N Courts estab-
fised by Act of Congress may issve QU writs Necessary or oppropriote in ad of
their respective Jurisdictions and agreeoble, Yo the Usoge s ond printiples of \ow.”
This 15 a “drastic and extrqordinary ”Feme,é\, “Fe-s:zrm& Cor really e,x+rq0r<l«’.narxl
Couses. ”Ex parte Fahey, 339 U0 358, 359- 300, 91 1,64 2041, LT SCk 1558

GiadM). .. . A\*‘nougk Courts have not ““Confined themselves 4o an Of‘o\*-rovy ond

d
technical definition of *surisdickion,” Will v. United Stotes, 389 u.s. 90, 95, 19 LEd.
€

[4
24 305, 38 5, Ch 69 C 1967), Only etleptional Circumstonies amounting Yo a

.



. . \ v . : 23 ' : 55
Judicial 'Usurpoton of power,  thid., or a Ceor Obuse Of discre¥ion,

RBonKers ‘L}Fe. é Casoolty Co. v. Hollgnd, 34 V.S, 319, 383, 98 L.6d 106, 719 S.ct.
ee . . . ) . N 99 .
W5 1953), - Will Juskiy Yhe invotation of this extrqordinory remedy, Wi,

389 VS, 0t 95, 19 L.€d. 2d 305, 88 SCt. 269. > See. Cheney v. Unided Stotes misk.

- Coury, 549 U.S. 301,380, V59 L.€d.2od 459, 199 §.C4- 2576 CI00y).

Tn Jones’ Cose Sob 503§ce3 On l-“e,bruary I, 1997, Tones was originally

Orrested 0nd Subsequently Chorged for glleqed Crimes Of grmed Tobbery OF Q
local +ruck Stop ond murder oF the Clerk in the, State 0f Seuth Coro¥ng.

See Bkl A-1 Or;c‘ A-32. On April .H, 1999, Sones was F%Je,raliy indicted on

the some Criminal Chorges +hot hod been sub decied to «Hné. prior excivsive
Sorisdichon of +he Stote Court For bwo () yeors and four (H) months. See
Ethibit C-1. On April 1, 1999, Fhe Magis+rote '3033& vssued @ Wiy of habeas
Corpus 0d éroswwmévm (WHCRP) Yo the worden of the Clatendon County
Sheritt’s Deportment, demanding temporory Custody OF Jones +o be ‘ofoSew&A
in H«e; districk Court For Mis then pending Stote Court Criminal Cose. See Exhibit
O-1. On Apeil 91, 1994, the US. Morshols Servite 1s5ued o detoiner agoinst Sones |
for the Sgme then yéna;nﬂ Stote Courr erimingl Charges 0 mentoned in Hhe
federgl WHCAP 0nd federol indickment. See E,(h;,\;a* E-1. On Aprit 99,1999, Jones
wos Tearrested by the U.8. Morshals Service gnd o\-ro‘.nse,a 'n the diskrict Courd
on the S0id Griminal Case while ¥ Was pending in the -pr'.olr‘ excivsive juris-
diikion of Hqé Srate Courty. _Sac, Docket (Doe) entry /29[ 1999, On Joune |\,
1999, the Stote Gourt dismissed its Criminal prosecukion 6goinst Tones and
““Emannen ” s Criminal Case +o the federol disteick Court. See Exhibits F-i ond
F-9. On November 3, 11949, ’Sones"?ro(e,g,ge,,l Yo a jury velal betore Povid C. NoCion, |

Diskrick Sudge, 0nd wis Found qoilry -



T""L Vﬁw"d before H\.s Cour+ Aemov\5+70’f"-s Yhe é\S%f‘n(A' Courts U‘U"Pa’
| 4—0n of power from the S*o}e, Covry of So\)l/h Coro\mq. The A strick Coury Yook
Tones gnd this Criminal Couse of aChon Crom the Srote iCow"\' \,)\“\e,_ ' Wos pand-
g ?’rok.'cu%on in the ?rior eitCWsive ‘SU"\S&R(,W?“ 13 -’_\"{\03:.(,00?4, A< o re.go\»\;
+he 3ur356;c¥-'\'bn of the Stote Court w0 s ;Qf.eo;&j or ‘im?d,ma"gt@ gxhibids F-y
ond F-2. | |
ce -
| AS the wett i gne of “Hhe most povent weaébns, . \,Le‘v Judicial assenal, ”
“id., o 107, 19 L.gd. 0d 305, 8B S.cx. 264, Fhree CondiXons MUst be SorisHed be-
fore it may issve. Kecr v, Unted Stotes Disy, Covrd Cor NOT+hern Dist. of Col., 4506

Us. 394, 403, 4B L.63.24 125, %6 S.ch 204 (1916). Rirsy, “ the porHy seeXing

issugnte of the writ E’musv)c:l have no oOther adequate meons 4o 0¥ Yhe felief
he Aas‘;ce;% > id, a Coh&;%en Azsi'smé to enfure thot the weit with ned be vled
05 G svbskivie for Yhe requlor appeols process, Fohe, supra, ot 6o, ¥ L.ed o4,
T $.C. 1558, Second, the, ?@*.‘*"00;”" must SNty “Yhe burden of Showing that This]
Tight 10 issuonce 0f the writ 15 “ cleor énd ‘\néf's?u‘folalq—.pw_g K ‘-"'3. Supra, at L‘_°34
Y4 Led 2d 125, % S.c+ 2119 (q’uo-ﬁnﬁ Bonkers Lite é Casualty Co., svpra, o+ 38y,
B L.ed 1ok, T SCH 145 ). ‘T\nifd,‘even W the C‘:r$+ two pre,re.awis‘ﬁe,s have been
| Met, the issuing c““’*s in the exercse oF WS discredion, must be 5a+ﬁs£:e<l that
the Wt 1S appropriote vnder the Circumstontes. Kerr, Su?m, ot o3, 4§ L &d QJ
195, 96 S ¢t 2119 (¢ i+ing Schagqenhaof v. Holder, 319 US lo‘-f, 9, n $,13 L EJ ad
59, 85 5 ¢ 234 (1\96y), > See Q\w_u., 5“9 US ot 380-39l,

Q. There =s Vo Federal ~S+o+u+or\, Remedy Thet Governs Tones’ Claims

Fiest, Jones, 05Serts thot Hhere is o odeguate Means 40 0HGin the. relick

he desires. On Soly 23, 3091, the Tourth Circuit dismsfed Tones® appeoi . United States

9,



V. ’Sgn@é, 853 F-.AW’X B899 (ith G 2091). On Seplember 97, 2021, the Gurt of
Appeals Aan'@d Sones® motion for rehearing 0nd Tehearing en bone ~ Closing the
door on the feliet Sones ShW Seeks to Aa%e‘,ﬁ_’_‘—nhe Appeals Coutt Construed Sones”
Gepeal from the A:S*ﬂ o Court’s denial Qf Ws Waa of Avdida Guerela aursvont 4o Ti¥e.
38 vs.c. £1651Ca) o5 a .Succ.e,ss;\/e" $£92955 Moton. Therefore, becovie Sones has
no legal remedy \we, s Unable 1o Seek the Teliet he 3@;".%5 for his prior exclusive
asdithongl C,honz}xﬁe to the district Court’s gUHherN o 0d)udicele Tones - Cose.

On Jenvery 34, 2093, Yhe Unded Sdetes qurem& Covrt denied Sones® Weik o Cer-

Yorori. Jones v. United Stoles, 199 S.Ct _qﬂ, Teh’q denied, W3 $.Ct 1355 C'aegg) -
Closing +he 4007 0N Yhe felief Sones SHIN Seeks +o dore. Hence, weik of Cerviotar
d:d not pro?;&e, Sones with a lego! remedy Yo Seek Yhe redief he desires for his
prier e,xcsus‘.vo,. 3uri8&:(,“+{0nal Cheilenge o Mhe Qishmick Courts ou%of;w o 04 dodiate
Sones cose . On November 30, 90:;13J the district Court denied Tones® Fc.d. &, Cw. 7.
(no(b)(f-i) Motion gnd Fed. R Cv. P 12 (LX) MOHOn‘s:_‘j‘ho* royed a Chellenge bo the
district Courds \ock of Subdect~matier Sur;sé;cﬁon,Becéum bhe prior excluﬁiva
Jursdicton rule pre cluded the distAck Court From egercising i4s Jorisdithon over
the Olleged ormed Tobbery of the \ocal Trver Stop and Mmurder of the Clerk while
%om Said Crminal OFffenses Wéfe,'?gn&_;ﬁﬂ ?mSéCUHon in Yhe Sagte Court. The denial
of Sones® Fed. B Gv. P LolbICu) ond Fed. R Civ. P 12(6)(1 Moions were «em&t’w"réé'
On those Mokons being Consirved by +he disrect Couﬂ}as being & Svccessive ¥ 2255
moHon-oloSinS the, doof o‘n the Telief Sones Sh Seeks 3o date » On Nov«zmbé/r
21, 2023, the Fourth Circvit az}\:gaksmesﬁ wrir of mandamus o Compel the dishmict
Tudge +o vatate Sones’ Criminal onvitkions For lack 0F Subject Matder JurnisdiLAion
becaule the prior eiclusive Jurisdickon ?recluéeé fhe iSAUr Couer brom Q““CFS""ﬁ
its dunsdichion over the Qlleged 0rmed mbb@r;/ of -Phe,_\ocod kruck Stop and mur ler

of the C\eﬂ_& = cloSing the door, Ggoing On the Telief Sones Skl Seeks o date -

b, What x5 Sones’ Legal Bemedy To Challenge Thg}?)‘i@» 4l CounTs Leck

10,



OF SobJect Mother = Jurisdicion %o.CoUSe. The Prior ExClusive 3&:sd."c+§m
ﬂule Precivded The Owstrict Court From Bler iSing T+s Tunrsdichon Over T\w.
Seme, Submu Motier ?e.né.ng Ay Thot Tume. Tn The S+o+e. Courd
ce - ' '

No Aoo'b’:, i the Federol Court fhod no durisdickion of the Cose, the ?ro(.éss
wovoid be,_‘mvo\a'd, ond the Sq_izurg. Of property 'anegal, for Whith the 033":'@'/@& .?C'”"f‘l |
i5 entitled do his remedy, Bu# Yhe queskon is, Whith Frbunol, the Federgl or Stote

| poss’essos the oowe;rv \-o determine the q'ucsﬁon of 3ur§53?04%§h‘ or VOl;A‘Hﬂ of the
© process. s v Cor N every Cose the queskon of Surisdickion coold be made 3 ond undl
Hne power wos 0ssumed oy dhe Stoke Court, 0nd the question of Sorisdick on of

| A' Fhe Federal Court wos heord ond Ae.-‘\-e,rmmeé \o“- ﬁ W Covld not be kKnown Whether

in the 6'“’ Case 4 u,s}u\ 0f Nok. « o \:}e,\ons 4o the Fe,c\cra\ Courts +o «le.+erm.ne

the, ques¥ion of Fheir own dutisdickion,.. . 54,@ Fre,e,mon v Howe,j e LEJ M4,

159, 34 How. 450 (18el)

Ir‘\ Tones CoSz, Sub._,go‘UJnCe, Yhe power Yo ad .)uéa(o“f "\W' v'o\m.oms of
the OHQQUJ Ceiming) O(lfe,ns'e,s ot -Hwe, grmed tobbery of Hw, local druck Stop aﬂa
murder of H)e. Clerk wos 0 5sumed by the State Covrt, See Grhibids A-l, A-9 ,.

F-1 ond F-l. towever, the question of Jumsdickion of ~H1e, Federal Covrk ',5 a

question ‘\‘\'\O\' Yhe Federal Courts are Ur‘wuhng to \neor,lbe,cauu, %ere. is |

|

r 6+0+u+qr~1 provision thot prov,ée_s* Tones with a f‘e'mq,&\, $0 raise Hhis cla.m.
ThuS, Tones beseach the United Stoles Supreme Court 'ﬁbr a r‘emeay -\Jho¥. '
- Could provide h'nm with the st'xre, he [Seeks for e diStrict Courts \.oq,x of Jur-

’5‘1 chon, b&CQUS& the. ?mt’ Qxdusave_ Jurisdi CHon F\)\e_ Pr'e.c.w&zé the. As&-mc&

court from aéaul‘(_o.}u_mﬂ e Some (m@g@g formed ro\obe.r«, of the \oqal At

S+oP and murder of the sgme. Clesk ?znémg ?roSecomf\ in the Stare (ourt o+
and- L»me_*

.



Qeconds Sones, 05serts Hhat +he Tight Yo iSSuance OF the writ 'S Cleor ond.
. My . ’ o : . 5
indisputoble becovse he Tevief FULUQSJ}UJ by Jones s re,zu.re,é by law and

gucih Tehet Connor be gronied ia no Okher form-

Tho, Fourth C,rcuﬁ do.n.cl Sones’ 9e+‘*,on for weik of man&omus be.-

@ooﬁe, Eﬂ\'-@— reliet SOOS\'\‘\' oy Sones is not ovailoble \o1 woy of mcmdorvrwsa 2

See Apfenck;x A , pg- 3 (Brockess ond Glterakion cdded ), x€ [‘(‘29?91‘,‘_ §_?9_9‘_L*
by Tones s Not avoilable by wbu; of morsc\omus; 05 +he Fourth Circoit would
hove 14, then there i€ no oY her oke.qlome, Meons 66 Obtoing tne m:\;eg@ejg';fggjo
A direct appeal 1S po4 avoilable Yo Iones @:{8 nor 35 his taikiol Tive 338 0.5.C. 3
9955 ot dhis Stage OF Sone s? ﬁ;ﬁéuonﬁwmwe. The diskeiCt Coort Aid not
made S+ Xnown that it 2xercised i+s Junsdichon over the Seme ormed robbe ¢y
.oF the. locol druck Stop 0nd murdes o€ the éame, Clerk OF %ke,'_Same. Yme
e Store Gourt had ?r:or'» exCivsive 3ur'\sc\;d%05 0f YhoSe Some OFfentes . The

. 5’:0«}%. Gurt did not Made it known Phot it aoxsmxsseov Gnd “Remanoeo > s
eemninal proSecols on 050in§t Tenes +o +he distnr Court. See Ethibits C-\) F-l
0nd f-—a., There fore, Sones wos uncble Yo Obdeck o Yhe Use Of the foreign

. v . V\V . (
process by both the disteick Courr and the Stare Gurt Yo have ’50“65(")?‘”05“‘3“3
in the diskRct Gourt For the Sigde Coury OFfRnfes.

ce . : .
T4 will 18502 whete ¥he duly +o be performed 1S TMInISterio! ond the Ob- -

ligation o 0Ct peremptory and ploinly Aeﬁé’;’ne.&. The law must not _o‘m‘\, 0vthor 22

. | R
the demonded 0ckon bot require it the doty must be cleor gnd indispotoble .

See United Stores ex rel. McLenngn . Wilbor, 983 v.s. 44, 430, 51 5.¢t 509, 15
L.ed. 1148 (1az)), ' |

ce | | |
T 58 SQA—“«,A thot the Wt of monAamvs will 1sSve +o Correct +he

acton of Sgboré‘.na+¢ or nferior Courts oOF sdical Offiters, where they hove

1.



. - @ i 3
exteeded thar Junsdickion, ond there 3S MO Other ode,qluo-i-e, Femedy. dee EX

. (X4
parte. Commonweaith of y;\—g;a;a, too V.S 313,329, Forthermore, Cidhe Court,

YﬁOGﬁrm%nﬂ the docidine. of \l‘ag‘m‘.q V. Vﬂvesj po’.Me,A 00¥ +hot +o wrongfuily deves+

the Siore of WS fight 4o proSecote n its own Courts for Crimes cgmmiﬂccl'
against A4S au+hor§¥l.w95 A 4ross obuse of éisc,pe, won, Which, if not Correcked
by moendamus, Covid not be done n ony Other %r@‘ » See EX oncte, Wording,
19 U.S. 363, 314, | - ~

te .
| NLanQ;v,ar a Conshivional l‘:g\ﬂ- hos been Aen'a@cl, or Q 3_033@ has acied
Cleorty bejond his Jorisdickion, ond Hhere 15 no ‘.mme&'{ok»,_ remed, oy a weit of
errbr or appeal, the extra Or&:na\—\, er of mandamus Wil 1SSve. to Correct ON
eeror which, if let un Corretted, w"‘n!‘ Couse. Confusion and Comeplications o

greot Hhat Serious inconvenience +o the Courts and to the Ukigants wiv reson

3
thece brom.  Jee Motter of Simens, 3T VUS. 931, b9 L.&d 109Y.
Vét : .
Tn Other words, it the dockrine applies, i+ 15 legol ecror For a districk
Court Not 4o remand, dismiss, or stoy Federal proceedings on actount OF +he

State Courtls prior exercise of .Su'r.'sci,‘r.«t:ons ond ony decision on the Merits Must

% ‘ v
\oe votated. See,mscm. Bank Nat! Trust Co., (,5) F.3d ]lo3‘i,t!o*ig’,
n. 1 (ath Ce 20l1), .

TA Sones’ Case Sub dvdice , the low reguires Yhot Yhe wrix of mon -
domus Shoold iS5ue Yo Correct the Gekon OF the district Court, becouse +he
district Courk, For reason herein Stated, for exteeded itg Jursdickon . There
is no Other Od@.«,/um‘e remedy fof, Sones, to Seek the relief he Ae_s‘mes Other
then o wet of mandamus. Further more, the distsct Court [ Wrongkuty devested
the stode Court of \4s fight 0 profecote in s Own Courys the omﬁu\ amed

robbery of +he tocol Fruck Stop oad murder OF +he Clerk Committed agoinst s

13,
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authoridy was a (aross abuse of disCred on, whith, if not Correcied \01 mon&omos

Coutd not be dsne in ory Oher form. > There is no immediote temedy by wn+
Of errof Of o?i’eal for, Sones, +o s:ze’k. the ‘r’e.\.e,F he A%Sﬂ"e.; for Ws Qlam ‘”\0*
“Hre districr Court was precivded From exercising ¥s Jorsdivion over he Same
Crimnal Sa'.l Offenses +hat was ?zn&:nﬁ ' the prior Qi(,l\)s';uq,' onsditon 'OF
the, shedke Court, So wivhout the ovailgbitity OF +he writ of 'm‘anéomuS Q\f\_\e, Seict

Courts latk 0 Swbdetk Moyker Juasdichon wil be Ittt un(orrected.

L3 ‘ [———-__—-_—__? 13 ’ T : > ’ ' ¢ M
Hente, ,be(:o-yse, the Prior gxcivsive Jrisdicrion docirine 0??"9*5»[*__"—?:]

J%Si-r.\"a Courts AU**I o dismiss S‘onq,s’ Caiminal Convitkons for Yhe b"qed Ofmed
¢ ’

robbe.r-‘, of +he local truck Stop ond murder 0f the Clerk s Cleer gnd Xn&S?u*aLle..”

Q}_s_g_p_mm{_\bsl F.3d g+ loun S Nel e

P

Third, Sones, conkends +hot Phe districk Court has. no discretion but 4o
disiss Sones’ Convithons for the alle.seé arme«l‘ robbery of 'H‘Q( local +ruck ‘Stop
and murder of the Clerk . erfa} s ltgo\ ercor for 0 diseick Court ot +o rermand,

A,sm.ss or Stey Federol Proceedings on oc,coun+ of the Stote Cour¥s prioT exexcss’e,

of Jusdietion, 0nd oy deciSion on Fhe merits must be vecaked. TR

In som, “the Apf’enaniwcoun C‘lbu&e‘d s J:S&fet\'lon N“\Lﬂ W failed %

185ue. the wrt Of mcméamus 4o the &S’m(& ’So\\ge, Yo Comgpel the A'Sh‘-(ﬁ- Ju&ge,
to vocote, ’So-nasﬁ Ceimninel Convi(,isorxi, be.caum. the dishmct Court’s GSsumphHon of
Junsdickion over this Same then pending Stote Court Cose amounts 40 USUrpokon

o¢ power .
WHE THER THE WAZT OF MANDAMUS SHoULD TSSUE TO THE DISTATCT

[T\JDG:E To COMPEL HIM TO ¢gT ASLDE JUVOGMENTIS) TN sonEs’ CATme-

NAL CASE @gCAUSE =T APPEARS Fhom THE AsCoaD THAT THE DXSTRTCT

M.




CouaT™ TN TAKING ToNES Fapm THg CuSTODY 6F THE STATE AUTHORZTZES

‘T?»Awscéwneo TTS JUATSOTCTION

Iones (‘,oﬂH.r\JS Mot the record A»sc\osms H\o}' the F'e.erai district
' ‘Cour{- in toking \mm Cmm the (,v$+o<11 Of the Stote OUH\c)ﬁhes Yo prosecute him
' thot Court for the SOme, Ceimingl 0ffenses OF armed robbery 0nd murder that
‘,w'ere, Sobjetted to Lhe privr 2kciviive 'S\,p”.g:wm of ‘.‘H':.e, Stote court. dronscended

s Junsdichon .

The Supreme Court found +not the Gecuit Covrt had erroneously Yakeen
Jorisdickion by femoval from the State Court 0f Crimingl prosecofione and
the us-\roéf 06 Yhe oceused. Thus, the Supreme Covrt, indeed, issved its writ of
‘mondomus, ond therein direched the Sudge o +he Court be.\w‘ﬂ, remand +he.
prisoners to ‘he Custody of the Stote Obfiters, C“’f"“’\*’flh its QV?"'HG*"’ Jw'sa'u"m

had been nvexe by the apphcakon for o wr.’r alone. Se,@, Virainia V. Rives, 160

U.s. 313, 316, 323, 327, 329, 25 Led Ge.

" In Jones Case sub ,.‘)u&te,; the similarity of Wis case +o +hat Of Rives
lis_‘Hqc& in both Coses the Federal (ourts erfoneously +ook Jurisdickion by removal
Crom the .S’Hl*& Court OF Crmingl proseCun 0N gnd he Custedy of the accused. The
: Ji(lFe,r_e/hCe, ‘n both Cases 39 thot Tones Seeks a weit of mondomus o be (sSued o
the disdec Judge to COM?Q/\ him Yo Ser aside his Soc\g%’nem €s) \n Sones’ crimingl
case For lock of Subdect maotter Jur»bd.u,on, On the oH‘er hond, n, Rwe,s, the, weit
of man&Omus wos Sought 4o direct dhe Juéﬁe, oG the Court \ao,\ovo +o re,mond the

Prisonesrs 10 the CuShéa, of Vhe, S*Cde. officers.

0n Fe. brvory W, 1991, Tones \,Jas Of"ginalkl orresied and Sub 5'eflue.n+ix/ Charge.J

for 0“#—3@«3 Crimes OF Ormed robbery Gnd murder invowing O locol Frook Stop ond clerk

5.



‘n the Store of Sooth Corotina. See Exkibias A-1 and A-2. Therefore;, For the purpose
-~ 6f Yhe ?dm" 2 AClusive Jurisdichon nie the State Coury's SurZsA:c-\%on over Toenes ond |

0f the Sa-d Ceiminal 0€fenfes O¥rothed vpon Jones’ arrest. See In re Iohnson,

167 US W90, 1 Sup. G 135, U Lied lo3

On April M, 1999, Tones wos Fedesally indicted 00 the Seme Criminal case
bhat had been Sub dected Yo bhe Gfore mentioned priof eiciusive durisdickon of %’he

State Court For Yo (3) yeors 0nd Four (4) maonihs, See Ethibi+ C-1.

On /-\pml 14, 1999, the mMagistrote Jo&ge 1sSved 0 weit of hebeas Cotps aJ
proSe..q'uandum (.WHCA?) Yo +he worden of Yhe Clarenden Ceun%y Sherieth Veport -

ment, clo,mandm_q Yemporary Cus’rod\, of 3Jones 4o be ?f'oSQ(.D‘NA 0 the &s%r\u
Couct Fof Yhis then pending Stote Court Ceimingl Cose. See Exhibid D-1e

On April 5'}\?99, ihe US Marshols Servite 1Ssued a detoiner ago;hﬁ Tones
for the some Hhen pen&'n_g State Court Crimingl Charﬂ@s 0s menkoned in the
(ederal WHCAP 0nd ndiciment. 58e. Exhibit E-1.

On Apeil 29, 1999, Tones was rearresied by the U.S. Marshals Service Gnd
orrainged in the &;s*r_.‘u- Court 0n this Said Crimingl Case while 1+ Was Pénéi.qﬂ

in the prior exciusive Sur;&l:c};m 0f the Stote Court. See Doc.

On June i, 1949, the Stote Court ccD:::svvr.nsse() > s ceimingl Case agoinst

¢ 3 | ' |
Jones 6nd  RemANOED  this Crimingl Cose 4o the Federgl district Court . See
Ethibi+s F-1and F-3 : , ,

The teord in +his Crimingl achon Sub :)UACCe, do.n*xons&—ra-}«ag@! that Jodge

David C. Norton, Ass;s%»an} Umied Stotes AH'ome\I (AuSA) Mr. Kittrell 0nd Defense

1o,



Attorneys Mr. Cobb and Mr, Haley Confirmed in 0n in Couort debote that bhis Crmina)
Getion 0T gingded From the Stote Court 4o Federal Coury &

ce .
The Gourt ¢ x om Not So Sure you Con go back in Stote Court OFfer being tried
in federal Court,
Me. Cobb .« Two SQV@rG‘BSﬁSa
The Court? T Know. Bu+ i+ WOrks one way. T don't WKnow it 1+ Works the odher
way . _
Mr. Kitral: My Un&ers*anci:aﬁ is they Connot 4o back.
The Court ;T don't Yhink they Con either.

Mr. kitiredi - We have Come this For 0nd they Cont go bacic . ”
See Ethibit H-1,

Ms. Wilsen, AUSA, o direct eramination Of her Star WRiness, Kevin Lamont
'Tohnso'n, also Gcknowie.ése,a Y¥hat Tones Ceiming] Cose Sub Judite was First in the
dominion 0nd Conirsl of +he State Court GS Follpws &

¢

@-‘And if +hese Chorges Were 40 Somehow go back Yo the stode ou

couid 0ctuolly face +he JQGH\ penaly, Could you not 7
9
A. fes.

See SuPPor{?‘mﬂ Papers, Ta. Voi. iz, g- 4.

The Honorable Morgre+ B, Seymour; Jodge of Yhe Oistrich Court, Found a5 a re-
levant fact in reﬂOsz 40 this Camingl action Sub Judice 05 Follows
ce
These were the Same Charges For Which Petnoner (Sones) hod been
orrested and detoined in stote Court. Potiboner ( Sones ) Srate Chorge.s

. 9
were dismisse d on Sune i3 1949.

11,



Sée Exhibit 3-1, fines 13-15 CBrockess odded).

The record discioses thot the district Court had errone ousiy Yoken Joris-
diction by remaoval from the State Court oF Jones® criminal prosecutions and the
Costody OF him From +he Stote authorities by way of inder Ferring with this then on-

qoing Srote Cemingl ?o.nc\:ng ?rocacé‘mg Yo Yhe defeat or wmpairment of the State

Courts Junsdiction.

¢

The wri¥ being one of the modes orovided by Congress for +he exercise OFf
ovur G?Fc“(ﬂ'& Suf;SA;c+§ on, the (Lu?.S‘HOn whether 1% 8hould be 18%ued in this Case
is not LiFRCOE of Solukion if, as Contended by the Commenwealth of Vitginig, +he
Cireuir Court, 0 kll(.‘nj the. prisoners fram the wstody of her authoribes, transtended
s Jumsdiction, TO feview thot getion 0nd Set aside Whot Wos done under it the
Wik 38 Sought. + » 15 well Setbied Yhat the weit 0F mandomus Wi iSsve 4o
Correct the getion OF Subordinate of nferior Coufts or Judivial Oftters, Wwhere they

. i 33
"’\O\Ve (LXCQ%JQA HYheir 30"’-5630‘\“; on CN'\C! there 35 nO Other OAQ.c'I\JO“e TQ.MQAL‘ . See

Viriging v. Rives, 100 U.S. at 339,

Tn Jones’ Cose Sub :NJ;CG, whether the Wit Should issue Showld be 0F NO
Conseguente, as the Tecord Supports Jones’ Contenbion that the disrrick Courd,
in +ak.‘n3 him from the Cus }OJ,’ of the S«}ok, Court Yo pro secore him for this then Pﬂ-ﬂé“
ing Stote Court Crimingl €ose OF on Ormed Tobbery OF a +ruck Stop nd murder OF
the Clerk, tronstended s Jurisdicnon. Thus, 05 1t s Se+tled law, the weiy of Man-
(X4 . 93 i v k
domus Wil isiug +o Correct the aChion  OF the districk Court, Whare i has exteeded

its Jurisdiction and there 5 no Obher tdegquote Temedy-

(44

T4 Follows from these Views G 4o the meaning ond purpose of the Act of

Congress, that the remavgl OF the prosecution in +Hhis CoSe From the Stote to the Fed-

8.



eral Court 3§ unouthorized by it ond thot the Of der 0f the Circuit Court 4o the
morshal to Yoke the prisoners Crom the stedy of +he Stote outhorivies ig Wegol

and void. Td., at 336

T Jones Cose Sob Judite, the Temaval of his Caminal Cose from Hhe
Srote Court to federal Court pursuont to 0n indick ment +hot Chorge,d TSones with the
Same 0ffenses Of drmed Tobbery OF a locgl +ruek Stop ond murder of the Clerk
Yhot were at the time Sublecied 4o the prior exclusive Jurisdichon of +he Stote
Court, the }SSu‘,nﬁ of the WHCAP Commond.’n_q that Tones be taken From +he State
quthoribes 4o be Fro;Se.cuw,J in federal Court For the Some Charges pending in
State Court, the orrest of Jones by +he US Morshals Servite for Hhe said Ckargas
Gnd the federal arraignment of those soid Cherges the, A;sxr;d Court while Such
Charges were ?n,n&:nﬂ in +he Stote Court wos unquthorized . Fothermore; the
Ocder OF the district Court ‘o the marshals to take Sones pursvont to the WHCAP

from the Custody OF Yhe Stote BUYROTINes 15 llegol ond Void.

TIn Sum, G wot of mondomus Shoutd 1$sue Y0 Compel Yhe Honoerable
. P v 3
David C. NO"%m 3\/&3@ of Distrct Covurt, Yo Set 053 s )oégemw¥ (%) \n Sones

crimingl Case because 1t oppears from the Trecord +hat the distrct Courk) in

‘f’alc:nﬁ i From the Custody OF bhe Stote authori¥es 1o be prose Cuted for Yhe
Seme. Offensed SubJected 10 the prior @xClusive Jumsdiction OF Hhe Stote

Court, Hronscended ™S Jumsdieton,

WHETHER THE WAZT OF MANDAMUS SHOULD TSSUE TO THE OxsTaTeT
JUDGE To CoMPEL HEM TO DTSMIsS ones’ (wrmrnal CASE OF MUADER
For LACK OF SUBSECT MATTER JURTSORCTETON BeCAUSE THE DrsTATCT
TUDGE WhoNGFULLY ASSUMgp JuRTSOTCTTION OVER Thrs Tusn PenvD -

InGg SATO CASe THAT WAS ORTLGENALLY BaouaHT IN STATe COUAT AvD

9.



Because N0 AcT OF ConGaess Could WAave AUTHOA TTE Jones’ LocaL
Mukoen STATE CASE To Be TRANSFea@eD Faom THE STATE CoudT To

THE FeogRAL DxsTARZCT CouaT

TJones asserts +that a writ of mondamus Should issve by Hhis Court
A‘.recﬁnj the Honoroble David € Norton, presiding Todge OF Yhis Cose, +o dis-
m;ss Sones’ Case For loek of SubJdect motier :)ur'-Sé'.(A'»OnJ becavse Hhe disteicr
Court Wrong%\l1 asSumed :)ur"sé'&’éon over Yhis Yhen -Pfu\&'u'\g Ceiming) Cose that
was orgnarly brought Tn Grote Court gnd because no Act of Congress cowd have
gothorized Sones® local murder Stode Cose ‘o be Yronsterred from the Stote
Court Yo the Federal Diskrict Courte

te

The ProSbCuHon is For the Coime OF mur&c@ Committed wWivhin her “m‘.*s,
by persons and 0+ a place subsect +o her Jorisdickon, The offense Chorged 3

aﬂa‘.nﬂ her authority and laws, ond She alone has the fight to ‘.mtu‘:re 0o S

Commission, 0nd +o punish Yhe otfender. Murder i 2._Qagins} the

Or 'n_Some. part OF haven without the Juasdicd.on of the Stote, or ‘n the

Oisiriet of Columbia, ac.Q thg e dios 0C at odhor ?)@u whore. H\e Nakonal

Xoa. The 0ffense withia the Wmits of a State,

exceft where durisdichion has been Ceded Yo the Unded Stares, 'S as much
beyond +he Jurisdittion of these Courts as though " had been Commitied on
onother Conbnent, The proseCu+0n of the Offense 0 Svch A Cafe dose not,
Mere fore, arise under the Constduiion and lows of the United Stotes: and the
Act of Conﬁress whith attemps to qive the Federal Courts Junsdiction OF 3t

is, 4o my mind, a Cleor nfraction 0f the Constituton. Thot inStrument defines

and imits the Jodicigl power of the Unired Stotes. See V:r;ﬂ"““ y. Rives, loo
V.S ot 336 (Em/ohs-s;} add ).

90,



Tn Jones’Cose ot bar presently before the Ceurt, the prosecusion was
For the Crime 0f murder, Commitied uithin the limits OF +he Stote of South
Corotina, Olle,gmllq ‘o\[ him ond at a locol +ruck Stop whith is soblected +o J,L,(;
Jorisdickon Of +he State 0¢ Soovh Corolina. Therefore, South CoroVing @lone hod

the Tight 10 \nguire into ks Commission, 0nd 10 PUNish Jones .

The murder Of the Clerk OF the locol truck Stop 15 not on offense
ng%ns} the United States 3 beceuse i+ wos not c@mm“nHe«A on on Amestan vessel on
the \n'-gh Se0S, Or \n Some port oOF haven without the desdierion of the State
or in the Disirict ofF Columbiq, or in the Territies, of OF Other places where

the, Notional Government has exercise Junsdichon,

This Offense 0F murder Commithed Within the Imits of +he State of Seoth
Coroting Wos Not Commitred 3 G ploce Ceded Yo the United Stples. Therefore, Yhis
Offense. OF murder 15 beyond +the Jursdickion of the federal disyrich Court 05 though

1+ had been Commirted 0a dnovher Coendinent.

The prosecution of this offense in Tones, Cose Sob Sodice , does not

orise Under the Constidubion and laws of the United States.

ce
The Federal (ourt Couid not, in the (lest instonce, have faken Jurisdictson

Of +he OFfense C/harge.d) ond Summaoned a §rond Jury to present an indickmentt
0qoinst the Occused; ond it 1t Coutd not have taken Jurisdickion OF Rest, i+ Connot

2
do 50 upen a Temoval OF the prosecusion to it. Td. at 337.

, b LY *
In, Sones, Case svb Jo&.u., he &:gmu Court Could not, in the first
instonce, have ‘taken Jurisdiction of the Gffense OF murder @s ChargeJ in Count 2

Of the Tndittment, ond summned a g‘rond :)un, to present the \ndictment ggoinsk

ol.



. Ce |
him, because the murder 0f the Clerk of +he local #ruck Stop 1S not an

1y
Oftense. Gaanst the United States.  Therefore, if the distmct Court Could not

have taken Jurisdiciion o first, i+ Connot do 50 vpon +he removal of Jones’ pro -

SeCuhon 40 4.

Ce¢
Tf a Cominal proseCuhon of on Offender aqainst the \ows of o Store

Con be tronsferred Yo a Federal Court, What Officer S 40 proSecoute +he Cose *

Ts the GHtorney of the Gmmonwealth to follow the Cose from his County, or
will the Unided Stoles District AHorney take Charge of ¥ 7 Who s 1o Summoen +the
witnesses 6nd ?rov'nJa. for their fees T xn Whose name S :)uégman% Yobe Tm~-
prisaned; who 15 Yo enforce the Sentence T 26 he 15 deemed worthy of etecu-
tve Clamency, Who s 1o cierCise it the Government of Hhe S¥gle or the
President of the United Stores 1 Con Yhe Governor Teleafe from +he Su&Sme.n+ of
o Federol Court T These and Other qvestions whith might be 0Sked, Shows, os
:)USH\I observed by the CounS;;,‘l of Virlg‘ma, the ?nConjrvni-L, ond obsurdivy of

the OHe.mf:feJ PFOCceJn'nja xd, ot 339.

In Tones’ Cose G ‘oor, presently before the Covrt, his Criminal pro -
seCution For murder of the Clerk was an offense Gqainst the laws of the State
of Sovth Caroling that was tronsferred to Yhe Federal disyrict Court putsuont to
a proless of 'mé;c.’r\nﬂ Tones For the S0me 6ffense OF murder Yhot was Sob -
Jected to the prior exciusive durisdiehion of the State Court, 155uing a WHCAP
Jemoncltnj that the Stote outhorities give Yemporory Custody of Sones Yo the
Federal guthoriries So that Jones Covid be ?rose,c,u+e.é 'n Federal Court for a
murder +hat violated Stote low, the arrest of Sones for the Said Crimingl Offense
by the US Marshal while he wos in the Custody Of +he State quhorities, the
orraignment 0f Jones in federal Covrt for the 5aid O€fense while the Charges

wWaGes §o£§eo%e.a 4'0 Yhe priofr exclusive Jurisdichion of the State COQH»é ond +he

39.
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end Pesolt OF the Stote Court  DxzsmrsSCAL] 0nd  Pemanorc g oOF Jones

mourder Chorges Yo the Federal disteict Court. Sae Exhibits A-l +hrouﬁhi’:F-9, Hence,
in light oF the guestions pot forth by +he Counsel of Vifiging previously stated obove '
relohonship with e unlawfol ond void process ysed o }ronsf-e;f Sones Ceiminal pro-
secubion of murder of the Clerk from the State Court to the Federat districk Courd
highlight the 30 Congrunity and Obsurdity of that process.

e .
Now, Wt affirmatively oppeors of record that Hhe Circoit court hos Yoken
Jursdiction Of +his Cose on remaval from the State Court, When, 65 we held, no
oct of Congress guthorized ‘w 46 so. We Connot, in Fidelidy Yo Yhe \ow, as declored
in former Coses, overlook Hhis defect Of Jurisdiction n Yhe Court below or foil
+o express our ma\ml N to conCour a the views of the leorned Court beiow

Upon Hhis point. "Geo Kentucky v, Powers, 01 U5\, 36, 50 l.ed 633

T Tones’ Cose Sub Judite, i+ QFfirmatively oppeors from the record
. thot the Federal district Court has taken durisdiction OF Jones’ morder Case
on removal from +he Srote Court, When no Act of Congress authorized 1+ do
So. The guestion that, Jones put before the Circuit Court wes, will it in
fide\ity to the lgrw\ gs declgred in Former Coses. overlook s defect of Juf-

isdickion in the Court below or Ffoil 40 eXpress s inebilily Yo concur in

Vhe, yiews of the leamed Court below vpm ¥his po‘mL'!

ConCLUST ON

For +he Teason(s) Stoted, Jones, request that this (ourt issuve s

writ of mandemus +o Compel the Honoroble Oavid C Norbon, Sudg, of

District Court, +o dismiss ¥ms Couse For \ock oOf sobdett moter Jurisdiction -

93.



CONCLUSION

. The petition for a writ of/Mandamus/should be granted.

Respectfully submitted,

o '

Date: _March al, 2094
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