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QUESTION(S) PRESENTED

(1) Does California Penal Code Section 117.95(a)(l)-(3) statute violates 

The United States Constitution 14th AmendmentEqual Protection of the law by 

not including ameliorate relief for principals and major participants who 

did not have mens rea as the law applies to Aider and Abetter who did not 
have mens rea. For mens rea is the state of mind the prosecution must 
prove to secure a conviction.

(2) Does The United States Constitution 14th Amendment Equal Protection

of the Law require Principals and Major Participants who did not have Mens

Rea to be included in California Penal Code Section 1170.95(a)(l)-(3)with

Aider and Abetters who did not have mens rea. For no state shall deny to 
any person within its jurisdiction the Equal Protection of the Laws.
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LIST OF PARTIES

All parties appear in the caption of the case on the cover page.

[ ] All parties do not appear in the caption of the case on the cover page. A list of 
all parties to the proceeding in the court whose judgment is the subject of this 
petition is as follows:

RELATED CASES
NONE

7.



k

/■'

TABLE OF CONTENTS

OPINIONS BELOW 1

JURISDICTION 2

CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

STATEMENT OF THE CASE 4

REASONS FOR GRANTING THE WRIT 5

CONCLUSION 9

INDEX TO APPENDICES

PAGE
APPENDIX A U.S. COURT CF APPEALS, NIMH CLKQT 1-2

APPENDIX B CMIMA SUPREME COURT 3-4

APPENDIX C GRANTING IN FORMA PAUPERIS 5-6

APPENDIX D U.S. DISTRICT CT. OF CALIFORNIA RULING 7-17

APPENDIX E REPORTERS TRANSCRIPTS PAGE 5, LINE 7-12 18-19

APPENDIX F EXPERT REPORT BY JANCI C. LINDSAY PH.D
20-23

APPENDIX G EXPERT REPORT BY NINA T. RODD, PH.D 24-28
APPENDIX H CALIF. GOURT OF APPEAL OPINION

29-32

RECEIVED 

APR 1 5 202*i4.



TABLE OF AUTHORITIES CITED

CASES PAGE NUMBER
In California the legislature intent'is that 

a persons cupability for murder be premised upon

that persons own action and subjective to mens rea. 
Peggie.v. Martinez, (2019) 31 Cal. App. 5th 719,723,

incorporated in penal code section 1170.95(a)(1)-(3).

The basic command of Equal Protectionis that 

justice be applied equally to all parties. Schilb v. 

Kuebel, (1971) 404 U.S. 357, 30 Led 2d 502.

STATUTES AND RULES
The court shall entertain an application for Writ of 

Habeas Corpus on behalf of a person in custody pursuant 
to judgment of state courts on grounds that petitioner 

is in custody in violation of United 

28 U.S.C.§ 2254(a).

5

States Constitution

Petitioner is in custody in violation of The United 

States Constitution Equal Protection of the laws to 

California Penal Code Section 1170.95(a)(l)-(5)
No state shall deny to 

The Equal Protection of the
Equal Protection of the law
OTHER

any person'within its jurisdiction 

14th Amendment, Const.Laws.

Equal Protection 

groups but individual who

S£uaw_Valle^_De ve 1 opmen t
375 f.3d 936.

guarantee and protects

constitute a class of 

Co.

not only . 

one.

v^_Goldber£, (9fohO©i.r'2O2G04)
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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ X| For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix _A 
the petition and is
[ ] reported at
[ ] has been designated for publication but is not yet reported; or,
Ixi is unpublished.

to

5 or,

The opinion of the United States district court appears at Appendix 
the petition and is

to

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ S is unpublished.

] For cases from state courts:

The opinion of the highest state court to review the merits appears at 
Appendix_5___to the petition and is
[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[X] is unpublished.

The opinion of the (hlif. Chirr. nf , c^»n 
appears at Appendix -JL i_ to the petition and is

court

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[X] is unpublished.

1.
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JURISDICTION

P] For cases from federal courts:

The date on which the United States Court of Appeals decided my case 
was March 26, 2024_______ #

[ ] No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: ____________
order denying rehearing appears at Appendix

, and a copy of the

[ ] An extension of time to file the petition for a writ of certiorari was granted
(date) onto and including______

in Application No.__ A
(date)

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

For cases from state courts:

The date on which the highest state court decided my case was March 11. 2020 
A copy of that decision appears at Appendix B

[ ] A timely petition for rehearing was thereafter denied on the following date: 
______________________ , and a copy of the order denying rehearing
appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including____
Application No.__ A

(date) on (date) in

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).

■2.



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

United States Constitution Equal Protection " Nor shall any state 

deny to any person within its jurisdiction The Equal Protection of 

the laws to California Penal Code Section 1170.95(a)(1)-(3).

!
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STATEMENT OF THE CASE

(1) On June 28, 2019, petitioner had a resentencing hearing! J
pursuant to new legislation in California Penal Code Section 1170.95

(a)(l)—(3). Appendix # 0 _, Paced 7—17ji which the court stated " If
these' are the facts of the case I don't see how he would be entitled
to relief under 188 or 189 of the penal code. There is h§oargument that 
he didn't act with malice and utter felony nurdsr rule vhirh would be the

(2) Petitioner
carjack he's the actual killer.

argument and evidence presented./was new and additional
evidence under penal code section 1170.95(d)(3) 
have mens

that petitioner did not 
Rodd, Ph.d and 

did not have Mens

rea supported by medical expert Dr. Nina T„
Medical Expert Dr. Janci C. Lindsay that petitioner 

__pages 20-23 .Rea. Appendix # F AH5M3X G.

no one in the State of California can be
a crime absent Mens Rea.

(4) Petitioner met all criteria under penal code section 1170.95(a) 

(2) The 

(3) petitioner could

(l)(3)as follows (1) 

petitioner
a complaint, was file against petitioner- 

was convicted of 1st degree murderand
not now be convicted of 1st 
penal code section 188 and 189

degree murder because of the changes to 
effective January 1, 2019. Appendix &

pages_7_j2_.

(5) The California 

within their jurisdiction 

section 117 0.9 5(a)(1)-(3) 

and the Aider and Abetters

courts can not deny or exclude any person 

Equal Protection of the Law to penal code
• For if the principal did net.have mens rea 

can no longer be 

criteria under penal code 

can not discriminate for in

did not have mens rea and
convicted of 1st degree 

section 1170.95(a)(1)-(3) 

California absent Mens Rea no one can be prosecuted for a crime, 

for penal codeshould have, been eligible
section

petitioner did cot have mens rea like a aider and abetter.
\__ii



REASONS FOR GRANTING THE PETITION

United States Supreme Court is the law of the land and No state 

shall deny to any person within its jurisdiction the Equal Protection 

of the law to penal Code section 1170.95(a)(l)-(3) for it violates the 

i4th Amendment to The United States Constitution.
United States Supreme Court is requested to question is there a 

difference in principal without Mens Rea and Aider and Abetter without 

. Mens rea for both can not be prosecuted absent mens rea and is California 

penal code H7Dw95(a), viola ting the Equal Protection by not including 

relief for principals without mens rea as the do aider and abetters 

without mens era.
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CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

y/y/Date:
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