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Questions Presented
'1. Did the Defendant show "good cause" to obtain discovery, after presenting e:';,\/_firdgaﬁcfé'élf'niﬂltiplle instances of
Government perjury, falsified documents, inconsistencies with their evidence and testimonies, :suppZOrted by the record and
FOIA request ? And does it appear bias for the judge to blame the Defendant forit_hé;‘Gbyemr:riént's misconduct -- even after

the record disproves the Court's defense theory?

é. Was it an abuse of discretion to allow the Government to withhold multiple Brady rﬁéfér‘ial -provén to exist; and did the

Judge now violate Brady by allowing known Brgdy material to continue to be withheld ffom the Petitioner?

é. Did the Judge abuse his discretion by striking the Petition's reply to the government's response to his 2255 off of the
record, for being 106-pages without obtaining leave of Court to do so; and for the' reply appeanng to not be typed in

12-point font without notice -- after the Court previously allowed the Petltloner to fle over:20 'ro se motlons in less than

12-point font, over a course of 3-years, including his original 2255 petltion?

4. If a Petitioner does not have means or equipment to type in 12-point font, doésthlsba“rhlm from filing & 2255 motion

or other post conviction relief?
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N INTRODUCTION '

" The United States Constitution Amendment V states: "no person shall ... be dé- ! iVéd °f“fe A”ber.tyi or bePef’ty. without . .

due process of law...". Mr. Blanks' case is infected with multiple instances of perjury, mconsnstencnes mlsconduct and false

documents from the Government and their witnesses, which made the trial proceedmg-unfalr and Ilghtened their burden of
proof through withholding evidence material to the elements of "any person who" a,nd the state-of-mind element, and
affecting the credibility of both the Defendant, and the Government. Had the Gove'mm"entnot committed these multiple
instance of misconduct and not withheld this evidence sought by Mr. Blanks — the tnal s outcome would have been
different. Every time Mr. Blanks utilized the Freedom of Information Act (FOIA), he dlscovered more evidence supporting his
claims of Government perjury and misconduct, and withheld evndence which prompted hlm to request a subpoena of his

own phone records to prove his service was not the company alleged by the Government at tnal and to t” le a motion to

obtain discovery in support of his 2255 Motion; which both the request for dlscove'ﬂ :and subpoena were demed for
[N HE At .

erroneous reasons, (i.e. it could waste the Court's resources and abuse the process) "

Mr. Blanks respectfully asks this Court to find that proof of perjury, mconSIStencres W|th|n documents and Government
U J BR

misconduct is good cause for discovery so he may present the ewdence of mlsconduct and obtaln rehef from a wrongful

.H

conviction. Because, it appears the lower Court is intentionally ignoring facts and; protectlng the Government from their

nr\

misconduct being exposed, to the point that he is actually defending law enforcern_e ‘ ,nd,,o_v‘erlookmg clear and obvious

evidence supporting Mr. Blanks' claims of misconduct. R
PEM S RSN

After the Court denied his motion for discovery and accused Mr Blanks of being. the source of law enforcement's

”‘ (\ lﬂ

inconsistencies, and ignored the evidence he presented that suggest and supportvmlsconduct AMr Blanks then filed a Rule

SIS HE P HA BN

60 Motion, requesting that the Court correct the clear an obvious mlstakes in its fi ' ' onal The Court demed the

Rule 60 Motion, and on the same date, stricken his Reply to the Governments R' nse'to'h § Motnon to 'Vacate and Correct

or'ﬁ;'inal 2255 was 160-pages,

055

(2255), for (1) being 106-pages, and (2) not typed in 12-point font, even though M B

and he previously submitted more than 20 pro se motions to the Court in 11- pomt WhICh the Court and the Eighth Circuit

Court of Appeals both accepted for 3-years. The prison does not provide the equup ;f_o_r the inmates to edit the font

size, as Mr. Blanks types his motions on the Trulincs messaging system, then Ilte Ilyf'copi:es and paste them together before

copying it on the copier machine.

[1]'§



The Government misirﬁ"cerpreted and misstatép the majority of M[,;,Blanks' clé§ n$andig red chers,,;within their

response to his 2255 motion, as the Judge also misstates, and misconstrued mulvt'_i'p'l N ’,ig'ﬁ_'fored“ evidence

presented, in the Court's Order denying Blanks' request for discovery. Therefore, s.felt it- Was.necessary to re-explain in

detail, as there were 23 Grounds for relief, which each ground having rriultiple cla‘if t;jatiéi'n'g;h'is Reply to the Government's

response to be 106-pages, which the Judge ultimately stricken from the record for, ?bg?ng typ’ed in 12-point font and

being 106-pages, and the Eighth Circuit summarily affirmed.

Mr. Blanks respectfully asks this Court to determine if an inmate cannot type in 124bbiﬁt font, does he then forfeit his

right to file post conviction relief? And was this an abuse of discretion to allow him'tc fi rﬁ'bitip[é miotions in this same

format, but to then chose to stricken a critical post conviction relief motion, for notfcomp_lxl_hg‘\i/_v:i‘i!h_ a,r);‘ord_e"r he did not give

TEae

till after he filed a Rule 60 motion alleging the Court appeared to igngre_‘facts int ‘the Court's Q(der, it stated

Rule 60 motions are viewed with disfavor, which gave the appearahc_eﬁ of vindictiy 'o’}f-,f,b'pe_nvini,indedness.

R
1

DECISIONS BELOW
The Eighth Circuit's decision (App., infra, 23a) unreported.

The District Court's judgment (app., infra, 19a; 20a) unreported.

STATEMENT OF JURISDICTION
The Eighth Circuit entered it's judgement on November 2, 2023 (App., infra, 23a) and deniéd Mr. Blanks' timely petition

for rehearing and rehearing in banc on December 11, 2023 (App., infra, 24a). This ,Cv:c')‘u‘rt__lhars‘jy_risdiction. 28 U.S.C.

- 1254(1). o ' . .

2]



STATEMENT OF CASE

A. Charges ‘.f;_"}:_.__"‘-.

The St. Louis County, Missouri Police Department said that in 2011, they fouh._dsj_an- address;on the internet sharing child
pornography files, which they linked to a computer at Jerris Blanks' grandmother's"hqme. Mr. Blanks sometimes lived there,
as did his cousin. Police seized the computer along with a bag of CD's. They saidz-:th:e:;/'"f'oijnd 569 images and 14 videos of
child pornography on the computer. A detective recorded Mr. Blanks admlttmg to the possessmn and said Mr. blanks
volunteered information to help in other investigations, which contlnued for the next few years Mr Blanks said he took
the fall for his grandmother's nephew, after being threatened, whom her nephew Iater admltted to havmg a problem with
child pornography and molesting his Neace, but was not allowed by the Court to be called in-as'a w1tness at Mr. Blanks' tnall-r.

Mr. Blanks, thereafter became a police informant with regards to prostltutlons and contaned to ‘assist the police until

20156.

St. Louis Police said that in 2015, Mr. Blanks' phone number came up in an irives't'ig'a_tioh. He voluntarily gave his cell

phone to his detective contact. The detective also obtained a warrant for Mr. Blanks

Google Gmall accounts. Police said the

’U

Gmail account and phone contained child pornography. v e
3 diL ,/ | L S

In 2016, a grand jury in the Eastern District of Missouri mducted Mr Blanks on Pne count of possessmg child

filnEeh,

pornography in 2015, in a violation of 18 U.S.C. 2252A(a)(2), to whlch a supersedm% |nd|ctment in 2017 added one count of

\l‘

possession and one count of receiving child pornography in 2011 m wolatlon of=1~8 U:SC 252A( )( )(B) and 2252A(a)(2) ':,
:_(';l L‘H‘:!.-‘.-.’!‘.< .

e

after Mr. Blanks would not plead guilty to the 2015 incident, stating hIS email account'_had been compromlsed and he

(h

reported the activity to Google. Google was not present for trial to be.eross-examl,n or verlfy h|s or the Government‘

claims.

B. Post Conviction ' .

Mr. Blanks filed a Motion to Vacate 2255 on 11/22/2022 (Doc. # 1) due to mul‘t
including confrontation clause violation, Government misconduct and perjury, an;d.{' pé_ffeg_’gli"yevqssistance of counsel; motion
to Obtain Evidence and Documents in Support of 2255 Motion entered on 02/1 4720?3 Yo
of perjury; Reply to Response to Obtain Evidence entered 05/02/20-25 (Doc. # 19“"!_. \

(Doc. # 23); Rule 60 Motion. to correct mlstakes made by the Court on 07/07/2023"

S 4
2255 on 07/27/2023 which was stricken from the reccrd (Doc 26) notlce of appealron 08/18/2023 (Doc # 30) which was -

H
¥ LAY

denied on 11/02/2023. - S

(3}



REASONS FOR GRANTING THE PETITlo’N“--:

[ implore that the Supreme Court give due consideration to this l;’etltlon for ert of rar’i'-' Tn‘e"gra‘vity of the '
matters at hand not only undermines the integrity of the judicial process but also call into. questlon the very principles of
justice and due process upon which our legal system is founded. o

The Petition in question addresses egregious errors that have permeated Mr. Blanks' conviction and post-conviction
proceedings. The following points outline the critical issues necessitating the Cod’r't'Sf'in'tér'\/‘entidn: Prosecutorial misconduct -
of a high magnitude, such as: multiple instances of perjury, perjured documents, attered policelreport withheld
evidence, and evidence tampering, all of which the evidence to support this clalms is; presented to thls Court as exhlbrts

which clearly warrant the sought after discovery to support clalms W|th|n the 2255 petttlon Compoundlng thls issue is the

alarming trend of judcial ovwersight wherein judges have dismissed evrdence of prosecutonat and Iaw enforcement

isconduct. This judcial inaction has perpetuated the cycle of m;usttce partlcularly hmderln endants from obtalnmg

post-convicyion relief, even in the face of proven misconduct.

The impact of such malpractice on our nation is profound and muitifold:
1. Erosion of Public Trust: A justice system that is marred by unethical practices t_ahrnesthe publlic's perception of fairness
and equality under the law. The public's trust in the judciary is paramount and on__;ce::eroded:vis incredibly challenging to
restore. | |

AN o
PERAE N LR

2. Violation of Constitutional Rights: The VI Amendment guarantees the right of a"ffair trial. Withholding evidence or

manipulating legal proceedings infringes upon these fundamental nghts putting | the--le "ltlmac of_ conv&ctlons into question.

3. Degradation of Legal Precedents: Each compormised case has the potenttal t, set dangerous precedents which can
influance future rulings and further embed corruption within the jUdClal process _:

4. National Reputation: Internationaally, the United States has been long V|ewed as ab acon “of just|ce and democracy.

However, instance of judcial malpractice and prosectorial miscinduct tarmsh our glob'a'l"reputatlon. I.t is paramount that

these issues be addressed with utmost urgency and ectitude. The Supreme Couit as the__r_hig‘hest judcial body in the nation,

has the inherent authority and moral obligation to ensure that justice is administered Without. malice or prejudice.

In conclusion, | ask that this Court recognize the gravity of the situtation and the pot ntial'ifor lasting damage to our legal

system and broader society. The reputation of the judiciary, the fate of the accus','ed nd tﬁe priciples of justice are state,

makingtnis of national imprtance. '\

141



ARGUMENT

|. Obtain Discovery in Support of Napue/Brady

A. Discovery Sought
The government committed multiple instance of perjury on the record to connect Mr,. "nks to the crlme and withheld

Brady exculpatory and material evidence. In support of Mr. Blanks' Napue and Brady clalms .for post—conwctton relief he

filed a motion to obtain the following discovery:

1. The original Google complaint and locational evidence that the government faited_jtdpreé_entfét trial, and admitted to

not presenting (Doc. 16 p. 33, lines 2-3);

2. Legal documents (chain of custody form and evidence receipt), as the chain of tiistody fead onto the record withheld a

viewing of the phone uncovered through Freedom of Information Act (FOIA), withir _nfémjétl from the AUSA, exposing a

second break in the chain of custody of the key evidence;

3. All police reports associated with this case, as a police report recovered througsn;,EQ"l'A.__:_',?'"eon"t_éfined'inforrnation from 5
years in the future from the date on the report, which this information was also mc i "i'tn?‘tne-'v'lead}‘detective's
testimony, whom also wrote the report; | | -
4. Photos of the phone presented in trial and photos of the phone when it was seiied to éornbé’r'e' the phone powered on

displaying the logo and service provider; the phone's "about phone" menu and settlngs d|splaylng the phones [P address,

phone number, IMEI number, serial number, service date, MEID number, MSIDN number ICCID number, and service provider;

photo of the phone's back removed reviling the serial number; list of downloaded.apps‘ musrc and ‘games; bookmarked and

visited website; photos; text messages and last in/outgoing calls with times and dates and deleted fi Ies as there was two

breaks in the chain of custody and the phone appeared different at court then when |t was selzed and the government's

|le |l ed under the Petltloners

witnesses stated the phone, phone number, IP address, and service was througn,:‘T

(51



11. Prosecutorial and Law Enforcement Misconduct is Good Cause to Obtain Disc’dVery‘»_‘-; e

The Judge ignores obvious and clear evidence of misconduct and perjury, an_d_ appears to:protects the government by

accusing Mr. Blanks of being the source of inconsistencies within a 'poliee report,: d onj:"e"Wa!Iing-A_him from relief.

A. Google Complaint Location Evidence
The government alleged that Mr. Blanks downloaded child phonography lmages to hIS Google Gmail account,

stifixhop@gmail.com, from his grandmother's home, and then sent them to hlmself Mr Blanks defense was that his

account was compromised and that he sent an email to Google directly from the "heIpCenter , (which would not have shown ’

up in his outgoing emails) to report that his account had been compromised. Googte?.i)j/:rote.'a'n affidavit, but was not present

at trial for cross-examination or to verify that: (1) if the incident took place at Blanf’(__.s. .;gra'ndfrnother's home, as the police

report and government witnesses stated, without proof, or (2) if Mr. Bianks sent customeér sérvice a message

from the help center, reporting the images. The government admitted that they di'd;i"io‘t{ pregéntibcation evidence, which

means they never disproved that someone else from another Iocatlon “accessed h ceoun Mr B"l'ianks': requested the

location evidence from Google, that does exists (Exhibit A), so he can support that rt was perjury for the ‘Government to

allege the crime occurred at his grandmother's home, in violation-of Napue and th V' he government was aware that this

was false, but withheld the actual location, that would have supported Mr. Blanks! :defense and cIalms in violation of Brady.

The fact that the government never proved where the crime occurred or took place and wrthheld the locatlon evidence

(GPS, Internet Service, Cite Towers), that would have supported Mr. Blanks' defensef rs.__good cause" to obtain the

locational discovery, material to the case.

. B. Evidence of Perjury and Falsiﬁed Documents

first time by anyone on December 28, 2018,
Trial Excerpt:
Cross-examination of Government witness Ken Nix

Q. And can you tell from that if anyone before you ever viewed or analyzed that phbﬁe? T

A According to the form it says no.

Q. So there's a checkmark. There's actually a section there that asks that exact question; right?

A. Yes. (Doc. 236 p. 132, lines 17-19).

{31l
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Cross-examination of Government witness Donya Jackson

Q. ...it was from 2015 to 2018 there was no activity wit the phone? .' ':- .'
A. That is correct. It was in St. Louis County evidence.

Q. And it just set there for three years?

A.Yes. (Doc. 236 p.164, lines 5-11).

' Donya Jackson's testimony to the phone's chain of custody and activity

Q. ... so down here at the bottom of P-92, what is this?
A. This is the chain of custody.

Q. Okay. And what does a chain of custody do?

A. Like | said, that's who signs for the item and where that item may be or who yd'ti'_.\"}‘vouldv _get_..th'at item from.

(Doc. 236 p. 167, lines 6-13).

Chain of custody according to the Government
* Detective Slaughter checks the phone in to evidence on 6/26/2015.

* Slaughter checks the phone out on 11/6/2018.

* Slaughter gives the phone to Donya Jackson on 11/6/2018.

* Ms. Jackson gives the phone to AUSA Robert Livergood, (where the phone set'\lffnsecu_re'd‘foi" 58-days)”

* Mr. Livergood gives the phone to Kenneth Nix on 12/28/2018.

* Kenneth Nix gives the phone back to the AUSA's office, on 1/4/2019 (Doc. 236 P67 nES'fi:4-;'éS' p. :168 lines 1-19).

However, an email recovered through the Freedom of lnformatlon Act (FOIA) ‘fro f‘AUSA Robert leergood dated
August 18, 2017 stated: "regarding the Samsung phone forensic report, | was infor"r_n'é'd that the ph'one was manually

reviewed and no forensic report was generated” (Exhibit B). This email establishes the following facts:

1. The request for service form which stated: nobody had ever "viewed" or analyzed the phone prior to the forensic
expert's review in December 2018, was false. Because the email states the phone was wewed in 2017.
2. Itwas knowingly false when the government witness Donya Jackson, stated the phone just set in evidence for 3-years

with no activity. Because according to the AUSA's email, there was activity with t”e phone in ~2017

1 A

3. The chain of custody form read on to the record, by Donya Jackson wuthheld that the ph .ne was checked out for

review in 2017, and who reviewed it. This chain of custody form doeS'not mentlon he hidden wi hheld revnew of the phone,

ii

making the document unreliable, and stating inaccurate false mformatuon that was kriown'to be false by the AUSA. This

-



unreliability of the form creates a reasonable risk of other unknown or hidden hanallné"s;of'the .ei)tder'i:ce, by unknown

individuals, in unknown settings or conditions, tainting the phone's evidence. The oV r‘n}_nent _Went out-of-their-way to

deceive and fabricate the appearance that the phone had never been viewed prio‘:r: to 2'0”18 through orchestrated witness
perjury and manipulating the documents (request of service and chain of custody forms) to not reﬂect the fact that the phone

had been viewed prior to 2018. It was of high importance for them to conceal the truth about the matenal evudence

According to Merriam-Webster's Collegtate Dictionary Eleventh Edition the def ntlon of y evnew is: renewed study of

matenal previously studied; to examine or study again; to go over or examine cntlcally or dellberately, to study material

again.

According to the above definition, "review" means that the phone was not only vrewed in 2017 but exammed or viewed

prior to the 2017 "review", clearly making it false to state it was vrewed for the fi rst tlme 2018 when in fact it had been

viewed in 2017 without any illegal images or bookmarked websites belng Iocatlon_the phone that dld not appear until

the phone was re-examined in 2018. The events hat have taken place raises reasonable questlons

1.) How many other times was the phone reviewed or examined, that was also w.lthh "Id from the record?

Because.on the record the following was stated by the prosecutor’'s examination .of their witness:
Q. And does it indicate that Detective Slaughter checked it out again? . .

A. Yes

Q. When was that?

A. November 6, 2018 (Doc. 236 p. 167, lines 23-25; p. 168, Iinee 1-3).} ‘

’ ro i 'd:of secrecy surroundlng the

The word *again* is of high significance in the context of the chain of custody by th

reviews of the evidence, in this additional email recovered through FOIA stated th’e ne.was VIewed in 2015 (Exhibit C),

which was also withheld.
2.) Why was nothing illegal found on the phone during the hidden examinations o{f'; phone’7

3.) Why was the examination not recorded on the chain of custody fortn, requestitﬁoni"se'i:;ice'torm, and withhekt form the
record through false testimony? o
The Court will not even allow Blanks to access the chain of custody t’orm, and FOI“

they cannot locate it, but it exist, according to the trial record.

. - -



4.) Why does the judge believe that the custody form and testimonies are consls-tentwith'an ie_rnaili__that states an event not

recorded on the forms and contradicting to the testimonies?

However, even after the Judge was presented with facts on the record along, W|th ‘clear convmcmg, and obvious

evidence demonstrating inconsistencies, perjury and misconduct through the facts.or he record, he stifl finds there was no

perjury,‘ and stated'

“Blanks' assertion is unpersuasive. The statement in AUSA Livergood's letter that the ' I}_phone “was manually reviewed and
no forensic report was generated" is consistent with trial testimony and the chain of custody form admitted into evidence that .
included a checkmark indicating the phone had not been analyzed prior to December: 2018. The statement in the AUSA's letter
does not support Blanks' allegations of perjured testimony and false evidence. " (Doc 23 _p-8,lines 19-25). -

ey ten

h’atf the“phoneiset fo'r'3-years with no

The judge is not persuaded by the record or FOIA and essentlally saylng its t':

activity; the checkmark on the request for service form indicating nobody viewed the phone ;prior to 2018 is accurate and

consistent with the AUSA's letter stating the phone was viewed prior to 2018 in 20 , 7"~-'._And that the exam mentioned in

AUSA's letter is consistent with the *chain of custody form* that withheld this rewew |n 2017 and lgnores the fact that the

*request for service form* specifically asked: "if anyone ever viewed or analyzed the«phone prior to 2018". This is highly

irrational, appearlng to be intentional and reflecting the appearance of deep- seate .f"avorltlsm makmg it impossible for

Blanks to have a fair hearing based on fact.

Notwithstanding, the 2011 report from RCCEEG (regarding a 'different phon ', ‘ ‘r‘ﬁg c’ajse) 'states: " ...

*manually previewed* the device and did not locate any signs of Chlld pornograph“ th dlgltal medla device."

(Exhibit D). Manually previewed, like manually reviewed —both establrsh the phones;were vnewed by RCCEEG more so,

because they are subscribed to RCCEEG (Exhibit E). Its not a matter of persuasron ‘buta matter of clear facts in writing,

unless the AUSA committed perjury within his email, and the phone was not really revrewed as he sald it was.
) £ B

The language from AUSA's 2017 email e.g., "the phone was manually reVIewed but no(forensrc report was made", is

nearly identical to the 2011 RCCEEG report's phrase "manually prevrewed" whlch establlshes the phone was analyzed to look :

for Child pornography, but none was found, therefore there was no forensrc report.‘ _de Meamng, the phone was viewed i in =

2017 (2015 as well), prior to 2018, and no illegal websites were found in the phone's"bookmark~ during the hidden

review of the phone in 2017, which was withheld from the record. Out of the 400 p child porn images allegedly found in.

2018 (two weeks before trial after the phone was in custody for 3-years), convenlently had no meta data regarding creation e

access or deletion dates. This is highly relevant to the defense stradegy and elem ts of the cnme

in United States v. Argurs, it was found that the knowing use of perjured testimo in ovles prosecutonal misconduct and,

more importantly, invovles "a corruption of the truth-seeking function of the trial process hen polrce or prosecutors

)



conceal significant excultpatory or impeaching material in the State s possessron rt is: ordmanlyv_mcumbent en the State to

set the record straight." Banks v. Dretke, 124 S. Ct. 1256. Its alarmmg glven the fact _overnment went out of their

.l'

way to conceal a chain of custody break, examinations that resulted in no iltegal content bemg found and used perjured

testimony and documents to hide the examinations, and additional perjury to connect Mr Blanks to a T—Mobrle wireless

service and device, that they were aware he was not connected to, and also, to hhold the Iocatlonal evrdence of the

crime. If proven and Napue/Brady/Giglio is fully developed, Mr. Blanks would be ‘___tltled to rellef , v

The Judge finds Mr. Blanks did not specify which claims in his 2255 that perju ' and wrthheld evrdence apphes

to — but this is a contradiction to the Judge's statement: ""Blanks' motron states @hatthrs 2255.,m‘.o_tlon'_ 'raised several

. K . Ve )
claims of constitutional violations, more specifically a Napue claim Of several perjured statements multlple false documents

and fabricated evidence presented by the Government and their wrtnesses[ " (D(' c: 2 es 8‘1 0) For the sake of

arguendo, even if Blanks did not specify which claims (even though4he did), it sh Id.have been Ilberally construed as such,

.

that perjury would relate to a Napue claim, and withheld evidence fé'étés to Brad'

exposed.

C. Falsified Police Report as Grounds for Discovery

AUSA Robert Livergood admitted a fraudulent, perjured mconstant and altere pollce report'mto the record
manufactured to meet the Government's needs, by altering the events within the police lnvestlgatlon report.

Former St. Louis County Police Department Detective, Michae! Slaughter's Arrest::R_ep'ort;.(j 1-49706) dated 8-18-2011, list

Mr. Blanks' employer as "Universal Ad" in St. Peters Missouri, and his mobile numbe 'as':='636‘,-'5‘_:43-5418, which were both

correct (Exhibit F).

rMm



However, in Datactive Slaughter's Investigation Report (11-497086), dated 8-19-201717{24:10Urs Efter the Arrest report),

_ms‘frws'scun (Exhibit G}. The

3 5 yearc into the future from

icsue is that Mr. Bianks did not begin working for Pisa Sales G

v, within 24-hours, the mobile number also changed to mformauon arom'the wrong time “enau it would have

datective or Mr. Bianks tc know in 2017 where he would starf wom g atin 2016 \emph es added).

( i)

{CDENCS EUT

videnca supporting the police investigation report was aitered, perjured, and bacifcfa-ed LO ap ras the

oui the dotective made the vital mistake of notonly © cnq information th t waQ tncons;Sxent with !*Fb repert

mzde 24-naurs pricr, but by piacing information from 5-years in the future, that was venﬂed [} Pramal during Mr. Bianks
y

and *hrough Probation during their P3! investigation (Ethmt H). Thls iS a

2507 Why Wwo rasorts written within 24-hours of each other V'kOUld be ,nconswe b

[ jas)

s in the fuiure. The Government gracefully ignored this ciaim but after. the Judge was pres;nted with this

idence, in response he stated:

4 have besan the source of information concerning the :dentity [SIC] of his umplover both when he wa

’ve Slat gmer Isic] in 2011 and when he vias interviewed for’ the presentmg report.

jate; , 2iznks does not link the assertrcr‘ concerning his prior emp!oyment to any specific discovery request hie
ot ci—,uﬂ.s i ms 2255 ... Contrary to Blanks' asserticn, this does not establish fraud and perjury in Blanks'

2T

and the Court finds it does not estabiish good cause to sup_po,rtB!anr(s discovery request.”

sreblem with the Judge's accusations and defense theo faits,,.'b'é.céuse:‘" -
i g L z

—-3

s Siaughier's trial testimony, he stated thet Mr. Bianks told hlm'tnat he work ed at Universal Ad in

6 p. 25, tines 6-7), which is consistent WEth the arrest;{‘repgrtian'd' {rec'i;"but,_conﬂicts with the

investigation raport that folfowed 24-hours later. This means M Bianks was not the Sdurce-of information from 5-years in

¢ fuivre, 2¢ the Judge accused Blanks of being.
n bond in 20186, and QOfficer Grelp from Pretrial Services ver jec}'uB%enk's‘ employment at Pisa

clecied his pav stubs as proof of his employment while on bond with'a.GPStonitor. Additionally the Probation

Cfice verified enc spoke to Pisa Group before placing the informaticn within his PSl-report. ihxs disproves the Judge's

suggesiion that the PS { report did not prove time of employment, because Mr. Bianks sqmnl] fusf LC“d them where he worked

ng pretrial oui i in the report. The judge ignored that the information was verified accordlng o the Probation Office.

Righ sionificance that the lead Detective in the case falsifiéd a legal documel E hered it, whom also (1)

i~ this case: (2) handled ail of the evidence in this case; (3) his'altered report cdhtained informaiion



allegedly from "Charter's affidavit”, but Charter was absent from tnal for Cross- exammatron.to prove rellablhty, as did his

other report contained information from other absent witnesses (Google, NCMEC) whom were not Cross- examlned for

reliability; (4) he was the star witness whom testified against Mr. Blanks (5) this alte ed-d f“,ument was not discovered by

counsel, due to counsel's failure to investigate contributing to Blanks' meffectrve claim; and (6) the fabrrcated falsified

police report should not have been admissible, and he should have been impeac{' as a.,‘wltness, and not given the weight

of credibility he was given by the jurors, which would have likely changed the trial' o ome. There is a reasonable risk of

other evidence being tainted by this Detective, therefore discovery was warranted nd this. r-.eport oontaining information

from 5-years in the future, is of high significance, dispite the judge's downplay of the evide 'ce recovered through FOIA.

Therefore, the Judge's theory that he created to defend the Government andla enforcement's mrsconduct and

simultaneously used for denying Blanks' request for discovery, was highly irration; d-bias. Mr Blanks requested to view
i B! .

emails, other reports and documents associated with his case, based on the aboy inf rmatro_n_ supportlng misconduct,

which should have been "good cause".

D. Phone Discovery

In 2015, Mr. Blanks' phone was seized. After Mr. Blanks called his mother fra _g"i'r_l'friend's phone, and told her

"someone took his phone”, his mother, not knowing the police had the phone, a eved it was stolen, called Straight Talk
Wireless' Theft Department, and reported it stolen. Straight Talk then decided to telyW|pe "all" data from the phone
(emphases added), to protect her personal and credit card account.information (E : hISlS likely why the first-

time the phone was examined, there was no illegal images or illegal Websites bookiidrks the phone; and likely why,

this review of the phone in 2017 was withheld from the record through false testirri‘on er d’t'i'esti't‘Or service form and

chain of custody form. Because (1) all data was remotely wiped from the phone alght Talk s Theft Department and

(2) Mr. Blanks did not view or download any child pornography on his phone, no e bookmark any illegal websites to his

phone. Mr. Blanks requested to subpoena his Straight Talk phone records, to ve o the ‘Cour:t and disprove additional

phon' ' xpert Donya Jackson's testimony,‘

Government perjljry such as,during the Government's witness' testim_ony, forens C:

claimed to have verified as facts (Doc. 236 p. 157, lines 1-15; p. 165,_|i_nes 10_—1?);.}"
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However, T-Mobile has confirmed and verified by way of official business lette! ' ,re,feré,r;rce ID 63780940), stating

Mr. Blanks had never had service through T-Mobile (Exhibit J). This clearly means ‘ t ac_t;ording to T-Mobile Inc., the

information provided by NCMEC and Google's affidavits (whom were not present at trral for cross-examination) and

Donya Jackson's trial testimony, regarding the wireless service, device and phone n mber alI through T-Mobile listed under

Blanks' name; was false. Furthermore, Mr. Blanks' request from FOIA revealed Google Gmall emarls from the Government’s

exhibits, partrcularly the documents labeled as "Blanks_0390 USA- 0001 11 0001" whichisa emall from Stralght Talk to

3 \!

Mr. Blanks, thanking him for being a customer, and contained a link to access hIS phone’ account The FOIA recovery of

Government exhibits also included two other emails from Straight Talk to Mr. Blanks "Blanks_. 0478 USA—000187 _0001" and

“Blanks_0717 USA-000211_0001", which were also withheld at trial (Exhlbrt K). .

This is additional evidence of perjury in support of Mr. Blanks' request for dlscovery, because; r;hone expert Donya

Jackson testified that she reviewed Mr. Blanks' email account and all of the Gover ment s;=e\}idence (Doc. 236 p. 142, lines
2-7: p. 143, lines 3-9), which means Ms. Jackson would have known that Mr. Blar{ks treléss service, device, and phone

number listed in his name, was through Straight Talk and not T-Mobile, as she cla; ,e_ti’td fhave*:verified, which would have

statement completely contridicts and downplays the record and the eyfidence.

And in reference to Blanks' perjury claims and supporting evidence, thejudge stated

Lt _appears to be based on either

a mischaracterization or misunderstanding of evidence presented at trial” (Doc. 23._ ~ lvine‘s 26-28). 'We have held that

when the State withholds from a criminal defendant evidence that is material to hi's-‘guil_t _cr"bUnils_hment's, it violated his

‘at87,83S. Ct, 1184, 10 LEd. 2d

right to due process of law in violation of the Fourteenth Amendment. 'S'ee Brady,':é- 3 ‘U'
215, In United States v. Bagley, 473 U.S. 667, 682, 105 S. Ct. 3375‘,4"8‘7 L.Ed. 2d481 198 ;"V\iee%clained that evidence is
"material" within the meaning of Brady when there is a reasonable p'rcbability that, IJenceibeendisclosed the
result of the proceeding would have been different. In other words, favorable evrdence is subject to constltutronally

mandated disclosure when "it could reasonably be taken to put the whole case ln such a drfferent hght as to undermine

confidence in the verdict." quoting Cone v. Bell, 129 S. Ct. 1769 (2009).

The fact that the Government (1) used perjury to connect Mr. Blanks to T-Mobile S, rV|ce Wthh was allegedly used to

commit the crime; (2) knew but wrthheld that his service and device was Straight T_alk (3) W|thheld revrews of the phone

3
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prior to 2018, where there was no child pornography and no illegal websites book:n‘_ef edor_fo@nd on the phone, all serve

as good cause to obtain discovery, which will support grounds for relief from an ille op\j/iotig'_n.

e

Because all of the Government's witness' perjury was consistentvv;vi,th each other.and ;cgnce__e_leo a fact.proven through

. the AUSA's email, was also enough to demonstrate "good cause" to obtain: (1) w‘ho the u'n'k'noWn p_erson: was that examined.. _

the phone mentioned within an email from the AUSA, but was withh'eld from the ch"ain'of ‘cUstooy forn1 an'd the record
through perjury; (2) the internet location evidence from Google whrch was not presented_ at tnal that would have proven -

that the crime did not occur from Mr. Blanks' service nor from his grandmother's home Wthh is matenal exculpatory

evidence; and (3) photos of the phone powered on displaying the senel number, [P ~address servrce provide, service date,

and a photo of the phone taking the day it was seized, to prove either (a) the Gov ment knew Mr Blanks service was

Straight Talk and not T-Mobile (as the power up screen will display the logo of the servnce provrder) or that the Government

switched his Straight Talk device with a T-Mobile device containing Chlld pornogr ':"(w ‘h a'plc_ture of the phone's serial

number, service provider, service date, phone number and IMEI number would prove).

This evidence was not challenged at trial, because defense counsel feiled to inve f 'llo'\./'s} up on leads from the

Petitioner, but this is a separate claim in his 2255.
Consequently, the Judge presiding over his pending 2255 is the same Judge'th lgnoies fa:cis,';oefe.noed and overlooked
Rt [REI CLPIG IFTN PR TS - :

Government misconduct, and 'already has predetermined Mr. Blanks' perjury clairns'-"a're'_no:eritiress'misunderstandings of the

evidence. For the Court to say there is no perjury from the Government, in this case’;after being presented with facts, the

record and evidence, is an abuse of power and discretion, and defies sound logic roeeouforfs dishonest conduct or

unwarranted concealment should attract no judicial approbation. See Kyles, 514 US; at 440 : 4131 L Ed 2d 490, 115 S Ct 1555

("The prudence of the careful prosecutor should not ... be discouraged.”)™ Banks retke 124 S Ct 1256 (2004).

"The Government must disclose any evidence both "favorable to an éccuses" and ,atenal exther to gurlt or pumshment

Brady, 373 U.S. at 87. The Brady rule apples to evidence which "|mpeaches the credl ility. 0 Agovernment witness,"

Dye v. Stender, 208 F.3d 552, 665 (8th cir. 2002), Evenstead v. Carlson 470 F. 3‘::_777-(8th 'C - OOE})‘ In contrast to Blanks' |

case, withheld location evidence that was exculpatory; multiple mstances of perjury om Government {aw enforcement

witness Donya Jackson which connected Blanks to an internet and wireless servi‘c'_:‘.e' he oid_not::’t:)elong to, and an altered

ppa0
SR
i

police report from Detective Slaughter, was impeachable evidence. Not to mentior th ‘p:'e;erireg chain of custody form and

request for service form both used to support the witness' perjured testimony, andf)ﬁjj_r_nhol'oivtarn,bering with the evidence

[14]



and a break in the chain of custody of crucial evidence, that should not have been"“dmlssmle lncludlng the phone and the

images allegedly found on the phone that had no meta data confi rmmg the date they-was placed on the phone after it had

The Government committed multiple instances of perjury and wnthheld favorable ewdence:‘and matenal to both the

element of “any.person who" and the state-of-mind element; which was unknown:{and’w:thheld ffrom the jurors, and also

used this perjury and perjured document to: (1) connect Mr. Blanks and his phong’namber to Aa‘;’T—Mobile wireless service he

did not belong to, which NCMEC and Google alleged: this T-Mobile service was usgd-to-commit the crime; (2) connect him to

a T-Mobile device filed with child porn, as at trial, that phone appeared different thé is; as'his phone had a fully cracked

screen, and the phone presented at trial had a small crack in the screen, thus wh Mr:Biarks requested photos of the

aftrial; aftér it was examined

in 2018; (3) concealed that the phone was reviewed off the record by an anonym'ioU persol 'that a‘;‘jpar'én’tly did not sign for
the phone or evidence receipt, and was not recorded on the chain of custody form which durmg thls w:thheld viewing of the

phone, there was no illegal websites found in the bookmark, and no ch:ld pornograp' ‘ 1'nd on the phone - aceording to

the AUSA's letter, and according to Petitioner's former attorney, Kevin Whlteley, (whom was not h|s trial attorneyy); (4)

withheld the account holder to the internet service used to commit the crime; and '(5) wnthheld from trial, any evidence of

location, such as GPS or internet tower locations of where the email account was ssed,'as_-anyone can access an email

account form any location. For example, someone in China can access your ema tint mthe United States, if they have

the log in information or hack your account, therefore, because Petitioner's defensewas’tha ”:'é:;aeéount was compromised,
it would have been critical to disclose the location evidence as an element to the.ofi _ wever the Gb\?efnment lightened

their burden of proof by withholding this locational evidence. The Judge‘found it is te for MriBlanks to obtain

the above withheld evidence, material to the case, and known to exist.

If these facts would have been fully developed at trial, and not withheld, the outcome would ‘have reasonably been

different. Therefore, the discovery should have been obtained, to strengthen Petm ~ers 2255 Motion claims of

constitutional violations. If the jury knew how many times the Government was dlshonest w1th them and how much

favorable evidence was withheld, they would reasonably had a different assessmel't f edlblllty WhICh would have affected

the trial's outcome. This was good cause for discovery. "(A defendant need not de onstrate that after discounting the
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Mr. Blanks used FOIA to uncover the majority of the evidence h‘e presents to "thls"Cou and presented to the District

Court, but he Eighth Circuit Court of Appeals summarily denied his appeal as me'iftrt!ees and would not allow him to brief or

present his argument The Court allowed and indorsed the withholding of evidené‘é' . 'own to el)-'('ist ‘and the Government

does not want anymore evidence of their misconduct made available to Mr. Blanks to"the extreme of asking the Court to

not allow Blanks to utilize FOIA, when they stated: "The Government further note hat thls Court should not atlow the

3, Ilnes 19 20) It should be
"nformatlon.‘does not exist,

i.e. the chain of custody form used in trial (Exhibit L).

tH. Abuse of Discretion
. A. Appearance of Vindictiveness
After Mr. Blanks filed a Rule 60 Motion, asking the Court to correct mistakes t_..h.\a \rtjere ‘obvious and appeared as if the

Judge was intentionally overlooking the facts supporting Government misconduct 24) vft_n_e Judge denied the

Rule 60 Motion, stating such motions are for "mistakes" and not to reargue merit:st«,-and-ﬁt‘t}‘leogt Motions;are looked at with

disfavor by the Courts (Doc. 28). On the same date, the Judge also ordered for MrBIanksReply to‘.Res.p'onse of his 2255

[16]



(A)(1) "filings shall be in 12-point or larger font, [and] double spaced ThlS newly enforced "fllmg .error" appears to be

abusive and vindictive, because, since 2020, this District Court and the Eighth Crrcult have both accepted well over 30

pro se motions from this Petitioner, up until this Petitioner demanded to be treatedifalrly an_d as_ked the Court to correct

clear and obvious errors ignored multiple times by the Court, and for challenging the:ﬂaws in the Court's theory it created to

defend law enforcement's inconsistent and falsified police report. It should be mentl ned that Mr. Blanks requested a copy of

the local rules, but the clerk wrote back stating they do not provide copies by mail

B. Motion Format

The Court's 04/25/2023 order states: " IT IS HEREBY ORDERED that movant Jerns M Blank' motion for an extensuon of
time to file a reply is support of his 2255 Motion is GRANTED. [T IS FURTHER ORDER that movant shall file hIS Reply
memorandum by July 31, 2023. If movant's Reply is not filed by this date, his nght to fle such a reply shall be waived."

(Doc. # 18). Mr. Blanks fully complied with the Court's order to avoid waiver. Under the Court's ratlonal stricken his

memorandum, if Mr. Blanks had the means to type in 12-point font, and comply; the Judge could then stnke his motion for

not being properly indented, then again for not being properly centered et cetera.

Mr. Blanks' institution does not provide the equipment to edit font size, as he uses the prlson ‘s Trulmcs messaging
system to type out his documents, which does not allow manipulation of font size, and the prlson is short staffed and

limited on supplies such as:-paper, penciles, type writers and ribbons or wheels, and other matenals used for legal work.

it h his 2255 Motlon Therefore

KL P

Furthermore, the Court denied Blanks' request for appointed counsel to assist hinj

Mr. Blanks as a pro se inmate litigant, should not be held to the same expectations, olr%.esta.ndard._s as a lawyer.

ai

In the Court's 07/27/2023 Order, it stated: “[t]he fact that the United States was ab to_,respond to a 167-page motion

in 44 pages is one indication that Petitioner's filings are unnecessarily long. ... Petitlon’er ntitled 1to some deviation from

the 15-page limit, but 106-pages is excessively long and unnecessary, _particularly,wher,e.‘thé, l_],nite_d States 'response was 44
R T i " : nl e . :

pages long (Doc. # 27 p. 2, lines 4-5; 8-10)."

Without reading Mr. Blanks' memorandum, the Judge concluded lt was unnecessarlly long“,‘and holds Blanks to the

same standard as the Government, allowing him to re-frle_wrth _nomore than 45-p:

Io'g an typed in 12-p0|nt font,
{ g :

double spaced.
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However, the Government's response was only 44 pages long, because it ign‘efed "multiple claims and arguments. Both

the Government and the Court stated there was no perjury or misconduct and the cfalms appear to be a "misunderstanding”,

so had to clanfy the misunderstanding

so Mr. Blanks not only had to reply to the Government's counter arguments — bu
in great detail, in an attempt to correct the misunderstandings of a senous matter .and re'explaln has c!alms as the
Government and the Court both misstated and misconstrued multlple claims andA n y ‘
Furthermore, Mr. Blanks' case involved events from 2011 to 2019 and a total of 6 different 'past defense attorneys,
with various meffectlve assistance claims, multiple constitutional vuolatlons and law enforcement and prosecutorial

‘misconduct. Mr Blanks onIy addressed a hand full of different perjury claims W|thm th|s,,Pet|t|on _out of the 30 instances of

perjury retated to Napue/Giglio/Brady. The length of the Motions was necessary to"fully:cover clalms for hlS 2255, as a lot

went wrong.m this case that must be corrected.
Mr. Blanks asks this Court: if a pro se inmate lacks the equipment or means ft ;in-f1'_'2€ppint font, does he waive his
right to reply to the Government or to file post conviction relief? And, if there are en ] mlétaﬁes and errors ignored by

the Government, does a pro se litigant not have the right to fully respond and or ti‘ es 'a”'nd misunderstandings? .

Conclusion

Based on the foregoing, the Petition for a writ of ceftiori should be ‘g-ranted.

Respectfully submitted: /s/ Jerris M. Blanks ~ Date: March 27, 2024 T |
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