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QUESTION(S) PRESENTED

Did the lower court have the obligation to correct an
illegal sentence,; brought to its attentionﬂ regardless

of the passage of time?

Did the lower court fail in its duty to correct an
iilegal sentencé{ subject to plain error review,
during defendant's direct appeal, even though defense

coﬁnsel failed to challenges such?

Did the lower court abuse its discretion by not
intervening when Petitioner raised serious issues
regarding defense counsel's representation, including

his failure to challenge a clearly illegal sentence?

Should a defen&anﬁ{ who did everything in his pover as
a pro se inmate litigantﬂ be time barred from raising
clearly uncanstitutional.and illegal violation,
including an illegal sentence, when all of the.delays
vere caused by the failures of his court appointed

attorney?
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LIST OF PARTIES

[H All parties appear in the caption of the case on the cover page.

[ ] All parties do not appear in the caption of the case on the cover page. A list of
all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

- OPINIONS BELOW

| [X] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix
the petition and is

to

[ 1 reported at ' ; or,
[ 1 has been designated for publication but is not yet reported; or,
[x] is unpublished.

The opinion of the Umted States district court appears at Appendix to

the petition and is

[ ] reported at » OF,
[ 1 has been designated for pubhcatlon but is not yet reported; or,
[x] is unpublished.

[ 1 For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at : | ; O,
[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

The opinion of the . ' » court
_appears at Appendix to the petition and is

[ 1 reported at ; OT,
[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished.




JURISDICTION

[X] For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was __December 27. 2023

[x] No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A . -

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ ] For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ ] A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A__

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

Fifth Amendmenﬁ:_ No peéson shall be held to answer for a
capitaI{ or othervise infamous ctime, uless in a presentment of
indictment of a grand jury{ except in cases arising in the land
or naval forces, or in ﬁhe.miiiaiaﬁ wvhen in actual service in
timé of war or éubiic danger; nor éhall any person be subject
for the same offense to be ﬁwice put in jeopardy of 1ife or |
limb; nor shall be compelled in any criminal cagse to be a
witness against himseif{ nor be deprived of lifei 1iberty{ or
property, without due pfOceas of law, nor shall ﬁrivate |
property be taken for public use without just compensation.

Sixth awendment: In all crimihal prosecutieh&; the A
accused shall enjoy the right to a speedy and publié triai( by
an impartial jury of the state and district wherein the crime
shall have been committed, which district shall have been
previousliy ascertained by 1aw, and to be inférmed of the nature
and cause of the accusation, to be confronted with the
witnesses against him; to have compulsory process for obtaining
witnesses in his favor, and to have the assistance of counsel
for his &efenser

Fourﬂ%enth”Amendmentﬂ Section 1? All persons born or
naﬁuralize& in the Unita&vstatese and subject to the
jurisdiction thereof{ are citizens of the United States and of
tﬁe state wherein they reside. No state shall méke or enforce
any law whicg shall abridge the privileges or immunities of
citizens of the United Sﬁateﬂ nor shall any state deprive any
person of life, liberty or property. without due process of
1aw$ nor deny to any person wiﬁhin its jurisdictiom the egual

protection of the lavs.



STATEMENT OF THE CASE

Cn December 19, 2007ﬂ Petitioner vas chargedﬂ through a
second superceding iﬁ&icﬁﬁeht; with conspiracy toﬁmake false
statements in the purchase of firearms, inlvioiation of 18
U.8.C. §371 and four counts of being a felon in possession of a
firearmﬁ in violation of 18 U.5.C. §922{g)(l).

On.March 6. 2008{ followiné a jury trial before the
Honorable Legrome D. Davisg Appedlant was found guilty of all
£ive counte. Appellant waé vepresented at trial by Mr. Michael
Je Engle{ of Philadeiphiaﬁ PA&, a CJA appointed attorney.

vPrior to the senﬁ@nciﬂg Sate of September 14, 2009ﬂ Mr.
Engle was relieved as counsel for Appellant{ and Mr. Bruce
Woif{ of Philadelphiaf PA was appqinte& to ‘repfesentea
Petitioner at sentencing.

A sentencing hearing was held on September 142 2009,
before Judge Davis. At said hearing, both the Petitioner
himself and his counsel raised objections to a number of issues
in the presentence report and calculation of the sentencing
guideline range (moré fully detailed below); preserving these
issues forx appellate'reviewf The Governmenﬁ, through counsel;
conceded one such issue whiéh did not impact sentencing. Judge
.Davia overruled all other objections, without a hearing nor
opportunity for full briefing, despite clear evidence to their
validityf Judge Davis ptaceeae& to sentence Petitioner to a
total term of 360 months incarceratioh, with credit f@r'tim&>
served, followed by 3 years supervised release. In pronouncing
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séntence2 Judge Davie proclaimed an improper deneral sentence$
in which he issued a sentence of 60 months coaéurrent on four
of the counts, 120 months consecutive on fifth count (for a
total of 180 ﬁenths$ then stated "Let's just make it a total of
three sixtyﬂ“ without further explanations. Such sentence was
in violatioﬁ of United States Sentencing Guidelines §5Gl¢2,

Petitioner timely appeaiedﬁ £iling notice on September 185
2009. On Septewmber 23§ 2009$ the Court of Appeals entered an
order appointing ME. Wolf agéin as appellate counseli
Petitioner immediately began attempting to contact Mr. Wold
regarding the issues raised at sentencingﬂ to be sure they were
raised on appeal. Mr . Wold ignored all of Petitioner's
communication attempts. M?; Wolf never once spoke to
Petitioner regarding the apﬁealﬁ and continually missed the
Court of Appel's deadlines. Such lack of communication
continued even after appealt neéessitatinq Court of Appeals to
order Mrf Wolf to send the sentencing transcripts and case file
to Petitionerﬂ an Order Mr. Wolf ignored for an inordinate
amount of time.

On September 23? 2010ﬂ a full year after his appointment{
ME. Wolf filed Petitioner?é brief on appeal. Court of Appeal
immediately issued a Non-Compliant Order regar&ing the brief
and appendixf On October 4ﬁ 2010$ Mr. Wolf filed a letter with
Court of Appeals stating thét he éid not file a copy of
Petitioner's PSR as no seﬁtencing issues were being raised on
' appeal despite the many non-frivqlous issues raised by Mr. Wolf

himself at sentencing, along with Petitionerﬁ all of wvhich

.
.



Petitioner regquested he raised on appea15 Excluﬁing'such
issues was not the result of any valid strategy.

Petitioner made many attempts to correct this error,
moving Third Circuit Court of Appeals for removal of Mr. Wolf
as counselﬂ as well as permission to file a pro se supplemental
brief on these issues. The Court of Appeals denied all
Petitioner's motions. The Court of Appeal directed that
petitioner's pro se brief be forwarded to Mr. Wclfﬂ with leave
to file it through counaeif Mr . Wolf igncreé said brief and
again never communicated with Petitioner;

Cn November!lsi 2011, Third Circuit.issued its mandate
denying the appeal in allﬁrequesta. In the time sinceg
Petitioner has attempted to seek justice on these issuesﬁ but
has been denied at every attempt becausé of the failure by Hr.
Wolf to raise such issues on direct appealﬁ the proper avenue
for doing so. &s mentioned above, Mr. Wolf continued even
after this péint to ignore communication with Petitionerﬁ
delaying Petitioner's attempts to remedy this situaiion éy
years, and necessitating court intervention to even obtain the
inforhation and documentation necessary to file e collateral/
attackﬂ and even the instant motion.

on \)}=23. . Petitioner filed a motion to recall the

\

m§méate with the Court of Appeals for the-Thir& Circuit%
arguing that the constitutional errors, coupled with thé
sentencing errors, rose to the level of plain error and
required that the court recall its previous mandate denying

Petitioner's appeal and granting a nev appeal nun pro tunc. On
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December 279 2023, the Court of Appeals for the Third Circuit
denied the motion in all/respectsﬂ issuing a one line
decision5 Petitioner now seeks intervention from the United

States Supreme Court.



REASONS FOR GRANTING THE PETITION

This case revolves around a singular point: Should a
defefendant{ untrained in the law and relying on appointed
counseI{ forever be held to the errors and mistakes made by
said counsel; including having to serve an illegal sentence?
The Petitioner herein finds himself in such a situatlon,
Desplte his reqguests pleas and even motlans.hxs appoxnted
counsel failed to properly challenge his illegal sentencez as
well as other aspécts of his sentenceﬂ and forever doomed him
to serving an illegally issued and illegally long sentence.

Petitioner( who had no legal training nor knowledge or
@xperience( knew éomething was wrong, and tried to alert the
court. He was ignored. He then spent years educating himself
and gathering documentation so he could finaily{ properly move
the court for relief{ only to be told time and again he was
barred from doing S0« either due to his counsél's failures to
preserve said issaesﬁ or due to the passage of time., both of
which were out of his control. Our system of justice
guarantees defendant's the right to due process, the right to
counéel. and the right to eqgual protection{ under thej5thﬂ‘6th
and l4th Amendments. When a defendant  done everything: he can,
and still his rights are violatedﬁ when should a court*be-ablé
to, and indeed required toys inter?ene? . C e we

In this case case, thé-Petitioner.received»an~i11ega1 -----
sentence. The district judge in the-Third~Circuitﬂ-after—

pronouncing various sentences totalling 180 months., then
A ¢



doubie& the sentence, issuing a general sénteﬁce of 360 months,
without explanation. The Thi;d'CiECuit itself has found this
to be illegal, both before and since Petitioner's sentencing
and appeal. (Seé United States‘v. Waré{ 626 F.3d 1792 October
27, 2010; see also United States Qu Jacébsﬂ 21 F.4th 166)}' The
oniy way to get to 360ﬂ which the court again did not explainﬂ
would have been to "stack" the four §922(g) countsﬁ thch ;s
also illegal. This issue alone constituﬁes plain error ané a
miécarriage éf justice; and demand Petitioner's sentence be
overturned. Despite numerous opportuniiies to do so, the Third
Circuit continues to uphold the illegal senntencé. Indeedﬁ the
Third Circuit completely failed in its duties to ﬁhe Petitioner
during his direct appealt when it should have reviewed his
sentence for plain errori despite Petitioner'saﬂeunselfs
failure to raise such. It should be notedﬁ Petitioner alerted
the court to such issues, they still choserto ignore them. At
what point must a defendant simply give up. knowing his rights
have been violateﬂﬁ and that he has done everything possible to
correct them,only to be ignqredu The right to due process and
efficient counsel are the bed rocks of our system of justice.
This Court should do all it can to ensure these fundamental
rights are upheldﬁ especially for an untrainedﬂ inexperienced’
pro se inmate litigant who has been subject to a severe
violation of his rights. This Court has itself stated, "The
public legitimacy of our justice system relies on prdéedures

that are neutral, accurate consistent, trustworthy, and fair,




added internal quotes omitted; Rosales—mireles v. United
States, 201 L.Ed.24 376ﬁ June 182 2018). to ignbre such
blatant legal‘errosﬂ all because a pro se inmate litigant
didn't know how to étoperly attack them and took his time
learning sﬁchﬁ would be a grave miscarriage of,justice that

should "shock the conscience" of any jurist or citizen
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CONCLUSION

The petition for a writ of certiorari should be granted.

Respectmlly submitted,
/J»mm /NOZ}U\/:»
d

Date: H-1-24
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