IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF WISCONSIN

“TERRANCEA MCCAULEY, B S

] Petitioner, . OPINION and ORDER

“CV- - . 1
DANIEL CROMWELL, 23-cv-26-wme!

Respondent.

Petitioner Terrance A. McCauley is in custody at Redgranite Correctional Institution.

He has filed a petition for a writ of habeas corpus under 28 U.S.C. § 2254, a brief in support,

a motion for inj’unctive relief, and a m'otion_Ato intervene on behalf of the Moérish Science
Temple of America. Dkt. 1-4. Now'that McCauley has paid the $5 filing fee, Rule 4 of the
Rules Governing § 2254 Cases requires me to examine the petitioh and suppofting. exhibits
and dismiss the petition if it “plainly appears” that McCauley is not entitled to relief. Because
it is piain from the petition and its attachments that McCauley is not entitled to habeas relief,
I'will dismiss this case.

M;Cauley pleaded no contest to one count of third-degree sexual assault and was
sentenced in June 2022 in Ieffersén County Case No. 2019CF96. Dkt. 1-1. The trial court
imposed a bifUrcatéd senténce consisting of 3 years of initiél confinement and 5 years of
exténded supervision. Publi_cly available court records éhow that McCauley filed notice of
intent to pursue pbst-conviction‘ relief but has yet to file a direct appeé.l.z.He did pursue aiwn't'

-
[

' I am exercising jurisdiction over this case for purposes of this screening order only.

2 Records of McCauley’s state-court proceedings are available at Wisconsin Circuit Court

Access, https://wcca.wicourts.gov/, and Wisconsin Supreme Court and Court of Appeals Access;


https://wcca.wicourts.gov/

of habeas corpus in state court raising four grounds: (1) deniai of full faith and credit; (2)

discrimination against privileges and immunities; (3) deprlvatlon of rights under color of law;

and (4) vrolatron of due process of law. The Wisconsin Court of Appeals denied the writ

-petition and ‘McCauley s motion for reconsideration, noting that McCauley has not established

that his status as a “proclaimed national of the Moorish American Theocratic Government”

was “a basis to vacate a criminal conviction.” Dkt. 1-2. The Wisconsin Supreme Court denied-

McCauley’s petition for review.

~ In his petition and supporting brief, McCauley argues that the state court lacked

jurisdiction over the criminal proceedings against him and those proceedings interfered with

the sovereign interests of the Moorish national government. McCauley explains that he is a

“Divine Minister and ASsistant Grand Sheik of the Moorish Science Temple of America” and _

“an aboriginal Moorish American national” and “citizen of a foreign sovereign nation” with
“enforceable treaty rights against the United States.” I4, at 6, 18. Accordingly, his argurhent

goes, his actions are “prescribed by laws of the foreign government” and “he is in violation of

* no law by which he is bound to respect.” Id. at 19, 22. McCéuley also claims immunity as “a

citizen of the Moorish Amerrcan Theocratrc Govemment and a governmg official, and ‘that
the Moorish Science Temple should have been ]orned as a party to the criminal case. Id. at 18
22.

McCauley raises three grounds for relief in his petrtron based on hrs claimed natlonal

~ status: (1) he has been depnved of his right to freely exercise his religion, to free assocrat1on

~

and to enforce contracts at law; (2) the state court denied full faith and credit to the charter of

https://wscca.wicourts.gov/.


https://wscca.wicourts.gov/

the Moorish Science Temple of America; and (3) the state court violated his due pr‘ocess rights _

by failing to join the Moorish Science Temple of America as a requrred party to the criminal -

proce_edlng.

McCauley’s argurnents are similar to “sovereign citizen” theories that h-ave been rejected
repeatedly'by the courts as frivolous and a waste of court resources. E.g., qu v. State, 847 F.3d
559, 5 60—61 (7th Cir. 2017) (rejecting as frivolous the argument that a Moorish national has '

immunity from U.S. law); United States v. Benabe, 654 F.3d 753, 767 (7th Cir. 201 1) (soverelgn

 citizen- -type theories should be * re]ected summarily” because “[r]egardless of an individual’ s

' claimed status of descent . . . that person is not beyond the jurisdiction of the courts.”); Unitéd

States v. Toader, 409 F. App’x 9, 13 (7th Cir. 2010) (rejecting challenge to- district court’s
jun‘sdiction by defendant asserting that he w;w a Moorish national). The Court of Appeals for
the Seventh Circuit recently summarrly re]ected McCauley s theory of forelgn c1t1zensh1p ina
c1v11 nghts lawsuit. See McCauley-Bey v. Meuns No. 21- 2149 2022 WL 10555 60 (7th Cir. April

8, 2022) (rejecting McCauley s argument that his status as a “Moorish Amencan national”

- placed him outside the laws or authonty of Illinois). This court has also warned McCauley in

dismissing a c1v11 rights Iawsult and in denymg a § 2241 petition that “[a]ny future cases or
motions that [he] files based on the assertion that he is soverergn and beyond the jurisdiction
of the courts will be dlsrmssed 1mmed1ately as frivolous.” Moorzsh Sczence Temple cy’Ammca ex rel
McCauley v. McCrwy, No. 22-cv-475-wmc, 2022 WL- 5241859 at *3 (W.D. Wis. Oct.6, 2022) -

McCaulgz—Bgz v. Jefferson Cngi Sheriff’s O]j‘ice No. 22- cv-73- -wmc, 2022 WL 16906465 (W D -

-Wis. Oct - 6,2022). Because such patently frivolous arguments do not support any claim that

McCauley is “in custody in violation of the Constitution or laW or treaties of the Umted

| States ” 28 US.C. § 2254(a), the petition will be denied without further analysis.



Under Rule 11 of the Rules Governing Section 2254 Cases, I must issue or denyva
certrﬁcate of appealability when entering a final order adverse toa petrtroner The questlon is
whether reasonable jurists could debate whether (or, for that matter, agree that) the petltlon :
“should harze been resolved in a dlfferentlmanner or that the issues presented were adequate toA '
'deserve encouragement to proceed further.” leler—El v. Cockrell, 537 U.S. 322 336 (2003) ,
v (mternal quotatlons and crtetlons omitted). Because McCauley has not made a substantial

showing of a denial of a constitutional right, no certificate will issue.

ORDER

IT IS ORDERED that: -

1. Petitioner Terrance A. McCauleys petition for a writ of habeas corpus under 28
U.S.C. § 2254, Dkt. 1, is DENIED and this case is DISMISSED.

2. DPetitioner’s motion for an m]unctrve order, Dkt. 3, and his motion to intervene,
Dkt. 4, are DENIED as moot.

3. Petitioner is DENIED a certificate of appealablhty If petitioner wishes, he may seelc
a certificate from the court of appeals under Fed. R. App. P. 22.

4. The clerk of court is directed to enter ]udgment accordingly and close this case.
Entered January 30, 2023. |
BY THE COURT:

/s

]AMES D. PETERSON
District Judge




No:

In the Supreme Court of the United States

Terrance A. McCauley
V.
Illinois Department of Corrections and

Wisconsin Department of Corrections
Proof of Service

I, Terrance Arnez McCauley-Bey, do declare that on this date, March 16, 2024, as required by
Supreme Court Rule 29 I have served the enclosed Motion for Leave to Proceed In Forma
Pauperis and Petition for Writ of Habeas Corpus on each party to the above proceeding or that
party’s counsel, and on every other person required to be served, by depositing an envelope
containing the above documents in the United States mail properly addressed to each of them
and with first-class postage, or by delivery to a third-party commercial carrier for delivery within
3 calendar days. — The parties served are as follows:

Illinois Department of Corrections
555 West Monroe, 6th Floor, Suite 600-S, Chicago, IL 60661

Wisconsin Department of Corrections
3099 E Washington Ave, Madison, WI 53704

.I declare upon penalty of perjury of the laws of the United States of America that the foregoing is

true and correct.

/’I( errance Arnez’ McCauléy-Bey,
Trystee for the

McCaulgy-Bey \)/Ef)ish Tribe
c/o McCauley-Bey Moorish Tribe

1227 West 95" Place
Chicago, Illinois [60643]

Executed on March 16, 2024.




No:

In the Supreme Court of the United States

Terrance A. McCauley
V.
Illinois Department of Corrections and

Wisconsin Department of Corrections

Proof of Service

I, Terrance Arnez McCauley-Bey, do declare that on this date, March 16, 2024, as required by
Supreme Court Rule 29 I have served the enclosed Motion for Leave to Proceed In Forma
Pauperis and Petition for Writ of Habeas Corpus on each party to the above proceeding or that
party’s counsel, and on every other person required to be served, by depositing an envelope
containing the above documents in the United States mail properly addressed to each of them
and with first-class postage, or by delivery to a third-party commercial carrier for delivery within
3 calendar days. — The parties served are as follows:

Illinois Department of Corrections
555 West Monroe, 6th Floor, Suite 600-S, Chicago, IL 60661 )

Wisconsin Department of Corrections
3099 E Washington Ave, Madison, WI 53704

I declare upon penalty of perjury of the United States of America that the foregoing is true and
correct.

Executed on March 16, 2024.

Teffance Arnez MEChuley-Bey,
Divine Minister, Ast. Grang/Sheik
for the Moorigh Science/Temple
of America, In Propria Persona

c¢/o McCauley-Bey Moorish Tribe
1227 West 95" Place

Chicago, Illinois [60643]
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