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UNITED STATES COURT OF APPEALS 
FOR THE SIXTH CIRCUIT

)GEMAR MORGAN,
)
)Petitioner-Appellant, ) ON APPEAL FROM THE UNITED 
) STATES DISTRICT COURT FOR 
) THE EASTERN DISTRICT OF 
) MICHIGAN

v.

UNITED STATES OF AMERICA,

Respondent-Appellee.
)
)

ORDER

Before: GIBBONS, Circuit Judge.

Gemar Morgan, a federal prisoner proceeding pro se, appeals from a district court judgment 

denying his motion to vacate, alter, or amend judgment filed under 28 U.S.C. § 2255. Morgan 

certificate of appealability (COA). Morgan also moves to prdtreedTirfbrma:now applies for a
pauperis. As discussed below, we deny Morgan’s COA application.

In October 2019, a grand jury returned a superseding indictment charging Morgan with

firearm, in violation of; 18 U.S.C. § 922(g)(1); The indictmentbeing a felon in possession of a
allegation that Morgan knew that “he had previously been convicted of at least one

contained an
crime punishable by imprisonment for a term exceeding one year” when he possessed the firearm. 

A jury convicted Morgan following a two-day trial. The district court found four predicate
enhancement under the Armed Career Criminal Actoffenses qualifying Morgan for a sentence

§ 924(e), and imposed a prison sentence of 180 months and two years of(ACCA), 18 U.S.C. 

supervised release.
On direct appeal, Morgan challenged the sufficiency of the indictment, the sufficiency of 

and the procedural reasonableness of his sentence. United States v. Morgan,the evidence,
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' resblved iti cerdifferent-manner, ■ 'M ' i'.'Lfj ' .c.;^ v.54 ‘ ' 'Morgan1 alsocomplains thajithe ^strict, gourt did n.ot provide taman opporfunity te flle^

the .Govemmenrs response. :“T]he.^™g:Jarty“S' “‘.^■’‘1
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“reply'to
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- ,hb; 12255 motion. :The dislricl co:ur denied Morgan's reconsidemlion morion, finding that 

Morgan's reply domains n« compelling arguments tha: would ahenhe Court’s decision to deny 

Morgan’s habeas petition.” Contrary to Morgan's assertion, the district court did confider his 

reply.' He suffered no prejudice. Reasonable jurists could not debate whether thi's issfie deserves 

encouragement to proceed further. See Slack, 529 U.S. at 484 (addr&ing COA standard for
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KELLY L. STEPHENS, ClerkITED STATES COURT OF APPEALS 
FOR THE SIXTH CIRCUITDEC 08 2023

)
)
)Petitioner-Appellant,
)

ORDER)v.
)
)UNITED STATES OF AMERICA,
)

. )Respondent-Appellee.

Before: BOGGS, McKEAGUE, and BLOOMEKATZ, Circuit Judges.

Gemar Morgan, a federal prisoner, petitions for rehearing of our September 7, 2023, order 

denying his motion for a certificate of appealability. We have reviewed the petition and conclude 

that this court did not overlook or misapprehend any point of law or fact in denying his motion for 

a certificate of appealability. See Fed. R. App. P. 40(a)(2).

Accordingly, the petition for rehearing is DENIED. The motion for a certificate of 

appealability is DENIED as moot.

ENTERED BY ORDER OF THE COURT
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