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Jeremy J. Quinn Jr.

Upon consideration of the jurisdictional memoranda filed in this case, the court
declines to accept jurisdiction of the appeal pursuant to S.Ct.Prac.R. 7.08(B)(4).

(Lucas County Court of Appeals; No. L-22-1135)
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IN THE COURT OF APPEALS OF OHIO -
- SIXTH APPELLATE DISTRICT
' LUCAS COUNTY -

STATE OF OHIO T - COURT OF APPEALS NO. {48}L-22-1135

APPELLEE _ TRIAL COURTNO. CR0200502529
JEREMY J. QUINNJR.
-APPELLANT *
. bECISION AND JUDGMENT,
% o ok sk | .

Julia R. Bates, Lucas Connty Prosecuting Attorney, and _
Brenda J. Majdalani, Assistant Prosecuting Attorney, for appellee.

Laurel-A. Kendall, for appellant.
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DUHART, J. |
{9 1} This is an appeal filed by appellant, Jeremy Quinn, from the May 20, 2022
judgment of the Lucas Couqty Court <;f Common Pleas deﬁying his motion to vacate
sentence. For the reasons that follow, we affirm the trial court’s judgment.
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{12} Quinn sets forth two ass_iglnr'nem_s of error:
1 .The trial court committed plain e_rroi when it re-sentenced appellantde - -
+ TIOVO to seven (7) consecutive ten t.;lOv year) sehtences of ihcatc’ératigrl in
. response to z}i‘fevd.éral sentenciﬁg mandate, rar.guab_ly without making the.
- specific findihgs required pursu_ar_it to R.C.v_2929.14(4)((3') in Sﬁppdrto_f _
éo_nsécﬁt_ivé sénte_nces, SUCh'tilat the senteh_ce is cOntréry to law, and
3 reviewable pursuant tp_R.C.-2953_.08(G)._ tsi_c]’ : |
: 2. This mattef must be remanded for;resentehcing because ;he trial court
: ar_guébiy corri_mittéd plain error by allowing the file copy of the presentence |
, ’investigation and the _of_fic_i..a_l (s_igned)v'conglr of the‘ transcript of the
rc-e,ser.llt’enlcing heafiﬁg (August 2012) to b'e‘rerr.loved from the court’s official
" file, such thaf fhe inattermust be reﬁlanded for rese;ltenciqg, including the
preparation of a ﬁ_éw pre—§eﬁtelg1cévinvestigation, in order to create a
| completé file, and fbr findings which n_:léarly_supp_brt the court’s sentence.
_ [sic] | | |
Background
{9 3} The facts rélevant.to this abpeal are a:s follows.
{1 4} On the afternoon of July 18, 2005, a man kidnapped a young lady from her
drii/eway, as sﬁe was getting into her car. He drove her a short distance away, then

repeatedly raped her. He ultimately got out of her car, and she drove home.



{15} On Jﬁly 21, 2005, with re'gard to the 'abéve crimes; Quinn was indicted on
one count of kldnappmg and six counts of rape A jury trial was held in Novémber 2005,
followmg which Quinn was found gmlty of all seven counts. - In December 2005, Qumn
was sentenced to 10 years for each of the seven coun_ts,- to be- Aserved-consvecunvely:, for a R
total of 70 years in prison. Quinn aijealed; we affirmed.'v"State‘-v.» Qdinﬁ, Sth'_Dist. _Lueas
No. L-06-1003, 2008-Ohio-819. |

{1[ 6} On August 2, 2012, pursuant tqaf'mand’aie frqrhfthe Unit}ed-Sta_t'es District
Court for» the Nort_her_n District of- bhio,- Eastern Division, Quinq was resentenced by the

trial court to.10 years for each of the seven 'couh’fs, to be served consecutively, for a total

of 70 years in prison. Quinn appealed. On'J anuary 2, 2013, the 'trial.tranSCIipt was filed

in Quinn’s direct appeal. On January 31, 2014,‘» we af_firme’d the trial court’s judgment,

State v. Quinn, 6th Dist. Lucas No. L<12-1242, 2014-Ohio-340.

{1 7} On February 11, '2014, Quinn fiied, in the trial court; a motibn to vacate
sentence. On Febrhafy 14, 2014, the ,trial court dehied the' motion.: QUinn_appeaIed; .we
affirmed. State v. Quinn, 6't_thist. Lucas No. L-i4-1037, 2614—Ohio;5211.

o {1 8} On January 19, 2017, Quinn filed, in tﬁe trial court, a motion to correct a
void Sent'ence; On June 22, 2017, the trial court deniéd Quinn’s ﬁlOtion. Qu'm_n' appealed,;
We affirmed. State v. Quinn, 6th Dist. L>ucas No. L-17—1170, 2017—Ohi0-8207;

{1 9}. On April 12, 2018, Quinn filed, in the trial court, a motion to correct an

illegal sentence. On May 10, 2018, the trial court denied Quinn’s motion.



{9 10} On November 26, 2019, Quinn filed, in the trial court, a motion to vacate or
set aside convietion. On December- 11, 2019, the trial court denied Quinn’s motion.
Quinn appealed; we issued a judgment entry affirming. the trial court’s judgment.

{1 11_}_011 May 9, 2022, Quinn filed, in thé trial court, a motion to vacate sentence
for failure to "c::ompl.y with R.C. 2929;14(C). On May 20, 2022, the trial'court denied the
rnotion finding the mauers faised m the motion were barred by the doctrine of res
judica_ta, and alternatiuely, the nlotion, which would be construed as a motion for
' poeteonviction relief, wns nut timely filed. Quinn éppéaled.

| First Assngnment of Error

{1] 12} Quinn argues that when he was resentenced on August 2 2012 the trial
‘court comrmtted plam error when it sentenced thn to's seven consecutive ten-year prison
semences without adequately stating one of the t_hree enumerated reasons for impOsing
consecutive sentences, pursuant to RC 2925.14(C)(4) and State v. Bonnell, 140 Ohio
St.3d 209, 2014- Oth 3177, 16 N.E.2d 659. Qumn submits without the specific findings
reqmred by R.C. 2929. 14(C)(4) the sentences imposed by the trlal court on August 2,
2012 are not supported by the record, pursuant to R.C. 2953.08. |

{1 1 3} The state counters the trial court properly reirnpoéed consecutive sentences,’

and the record does not support Quinn’s claim that his sentence is invalid. The state also

asserts Quinn’s claim is barred by the doctrine of res judicata.



L :.L'giw.v‘. v

{914} R.C. 2953.21, concerning petitions for postconviction relief, statesin - -

relévant part:
| . (»A)(l)(é) A person in any of the 'following.categories may file a peﬁt_ion" in

the court that imposed sentence, sfating the gro'ﬁnds for réligf relied-upon, -

and asking the court to vacate or set aside the ju’dgmeht or sentence or to

grant other appropriate relief:. - | |

(1) Any person whq has been convicted of a criminal offeﬁse * * * and who

claims:thét there_ was s'uéh a denial or infrmgemeﬁt of the person’s rights as

to ren_der the judgment void or voidainle under the Ohib Constitution or the: "

: ,ansﬁ.tutit-)._nvo'f the United Statés[.-j |
% ok * |
(2)(@) * * * [A] petition under division (A')(l)'(a)(i) * * * of this section
| slhall be filed no latef than three hundred sixiy-fiVe d_a_ys after the date on

whiéh the trial transcript is filed in the court of appeals in the direct appeal

of the judgment of éoﬁviction * % %[ ] -

{1 15} In'Statve v. Reynolds, 79 Ohio St.3d 158, 160, 679 N.E.2d 1131 (1997), the
Supreme Court of Ohio set forth “where a criminal .defendant, subsequent to his * * *
direct appeal, files a motion seeking vacatioﬁ or 'cotréction 6f his * * * sentence on the
basis that his or her constitutional rights have been violated, such a motion is a petition

for postconviction relief as defined in R.C. 2953.21.”



{1 16} Postconvrctton revrew isa narrow remedy and res Judtcata bars any clann ._
which was ralsed or could have been ralsed on dtrect appeal State V. Steffen 70 Ohro
St.3d 399, 410, 639 N E.2d 67 (1994) “Under the doctrme of res Judlcata a final |
]udgment of conviction bars a conv1cted defendant who was represented by counsel from
-raising and ht1gat1ng in any proceedmg except an appeal frorn the Jjudgment, any defense
or any claimed lack of due process that was rarsed or could have been raised by the
defendant at the trial, whtch resulted in that Judgment of convrctton or on an appeal from

| the Judgment ? State v. Perry, 10 Ohio St. 2d 175,226 N.E.2d 104 (1967) paragraph nine
| of the syllabus
Analysts

{1] 17} Upon review, yve find Qurnn S motion to vacate sentence is, in fact, a
motion for postconv1ctton relief, which was not ttrnely ftled The record shows Qumn
was resentenced in 2012, he filed a dtrect appeal and the tnal transcnpt was ftled in his
direct appeal on January 2, 2013. Pursuant to R.C. 2953. 21(A)(2)(a) Quinn had to file
his motion for postconvrctron relief no later than 365 days after the trial transcrtpt was
filed in his dlrect appeal, which would have been by January 2, 2014. Qumn frled his
motion to vacate sentence on May 9, 2022, well outside of the 365-day wmdow

{1 18} We further find the arguments contained in Quinn’s motion to Vacate
sentence, which we treat as a motion for postconviction relief Were raised or could haye
been raised on dlrect appeal and are barred by the doctrine of res Judtcata Lastly, we

fmd,the trial court did not err when it denied Quinn’s motion on the grounds that the



matters raised in Qumn s motron were barred by the doctrine of res judtcata and the
motmn censtrued as a motion for postconwcuon rehef was not trmely filed..
Accordmgly, we fmd Qumn s fust ass1gnment of error is not well-taken
Second-Ass:gnment of Error
{1 19} Qumn argues that when he was resentenced on August 2, 2012, the trial
| court commltted plam error when it stated he commltted new felomes while still on
parole for hlS ]uvemle ad]udlcanons Qumn also contends he was never on parole

{1[ 20} In addition, ann claims the presentence mvestlgatmn report (“PSI”)

-

" ordered in 2005 cannot be located and the loss of the PSI is plam error by the trial court. -

ann also asserts. that a copy of the ofﬁc1al s1gned transcrlpt from the August 2, 2012
V hresentencmg heanng was not in the court frle and it appears the offtcral transcnpt was not

properly frled w1th the court, which is plain error by the trial court,

{1[ 21} The state advances several arguments including Qumn s claims are barred _

by the doctrine of res Judlcata.

Analysis .

{1 22} Upon review, as we determined in our analysis of Quinn’s first assignment

~of error, Quinn’s motion to vacate sentence is a motion for postconviction relief, which

was not timely filed.

‘ {1 23} We find, as we did above, that the arguments contained m Quinn’s motion . .

to vacate sentence, which we treat as a motion for postconviction relief, were raised or

could have been raised on direct appeal, and are barred by the doctrine of res judicata.



We further find the trial court did not err when it denied Quinn"s motion, finding the
_ matters ralsed in Quinn’s motion were barred by the doctrme of res Judlcata and the
motion, construed as a motion for postconviction relief, was not timely fﬂed
Accordingly, we fin_d Quinn’s second assignment of error. is not well-taken.

{1[ 24} The May 20, 2022 judgment of the Lucas County Court. of Common Pleas
- Is hereby afﬁrmed Pursuant to App.R. 24, Qumn is ordered to pay the costs of this
appeal. | |

Judgment affirmed. -

. A certified copy of this entry shall constitute the mandate pursuant to App R. 27.
. See, also; 6th Dist.Loc. App R. 4. :
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'Thomas J. Osowik, J.

JUDGE

Myron C. Duhart, P.J. | 7 ‘_I 4

JUDGE

Charles E. Sulek, J. /j"-'é’/ Z M

CONCUR ' S JUDGE
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This dec1510n is subject to further edmng by the Supreme Court of
" Ohio’s Reporter of Decisions. Parties interested in viewing the final reported
. version are advised to visit the Ohio Supreme Court’s web site at:
http://www. supremecourt oluo gov/ROD/docs/
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IN THE COURT OF APPEALS OF OHIO
SIXTH APPELLATE DISTRICT
LUCAS COUNTY
STATE OF OHIO ~ COURT OF APPEALS NO. {48}L-22-1135
APPELLEE | * TRIAL COURT NO. CR0200502529
V.
'JEREMY J. QUINN JR.
APPELLANT
DECISION AND JUDGMENT
sk o 3k ok k - | .

This matter is before the court on a motion for reconsideration ﬁled by appellant, Jeremy
Quinn, on April 27, 2023. Appellant requests that we recon§ider our decision in State v.
Quinn, 6th Dist, Lucas No. L-22-1135, 2023-Ohio-1300. The state has filed an
opposition. For the reasc;ns that follow, we deny tﬁe motion.

In his motion, appellant sets forth the following issue for reconsideration:

The issue presented in this request for reconsideration is whether plain e

by the sentencing court, pursuant to Crim. R. 52(B), no.matter when it

. E-JOURNALIZED
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occurred, overcomes an argument fbr res judicata, When the plain error
complained of involves a fai.‘lurélby'the trial court to make the necessary
findihgs on ‘thé ref:ord to supp(irt ‘cdnsgcutive sentenc'es,. aﬁd when the -
sentence imposed cohsiste‘d ofa 74-yeér mandatory term of 'incarceration,.
such fhat appellant is cleér_ly prejudiced bj_a refusal of this court to reﬁéw
‘his Sentenéé, and when the pléin,language of Cnm R 5_2('B) does not -
impute' a time cbmponent to when a plain error of the triéi court can
be reconsidered, or more Spécifically, can no longer be considered. -
~ Appellant argues this 'courtv’éh'ould fi_nd‘ the trial court’s failure to make the
- required ﬁndings in support of covns‘evcuti've Sentences rises to the level of plain error.
Appeﬁént further asserts.tll.is plaih error has not béen reviewed, and this court should find
that it is empowered to coﬁsider this iss,ue o_f plain error now, r.egardléss of whether the
issue could have been raised earlier.

The state count¢r§ _the trial court properly reimposed seven consecutive tén-year A
sentenées, folioWing_ a federal §enten§:ing_mandate, and the trial .c01'1rt was not required to
provide reasons for the imposition of consecutive sentences. In addition, the state
contends the rec@rd doeé not support appellant’s claim, his cl'airh is still bafréd by res
judiéaita, and appellant’s original motion was a spbseqﬁent post-conviction’ motio'n which

was not timely filed.



Law and Analysis " -
The standard applied to a ﬁlotion for reconsideration is'set forth in Matthews v.
Matthews, 5 Ohio App.3d 140, 143, 450 N.E.Zd 278 (10£h Dist.1981):
The test. generally applied [upon .the filihg of a rﬁqﬁo_n’-fof
reconsideration in the cdurt of dppgaIS]'iérWhether the motion
for reconlsideration calls to the attenti.on of‘the: court an obvious * - - -
error in its decision or raise’s an issue for bﬁr Consideratibn mét
was eiﬂ}er nof considered at all or wés‘_not fuﬂy'considered by -
us [the court]‘-When it should havé beeﬁ; o |
= Reconsideraﬁon Is warranted only if the motion specifies an error in the j(':"ou'rt’.s; 4
decision or identifies an i'séue that was not fully considéred_ by the court when it should -
have been; -Schafer v. Soderberg & Brenher, LLC, éth Dist. Ottawa No. OT-12-039;
2013-Ohio-4528, 1 2, citing State v. Owens, 112 Ohio App.3d 334, 335-336, 678 N.E.2d
956 (11th Dist.1996) and Matthews at 143. Reconsideration'is not (iésigned for-cages
whexfe parties simply disagree with the appellate court’s logic or contlusions; rather, if is
for Eases where “an appellaté court makes an obvious error or renders an unsubp'ortable‘
fiecision under the iaw.” Owens at 336; Perrysburg Twp. v. City of Rossford, édi Dist. -
Wood Nos. WD-02-010 and WD-02-011, 2002-Ohio—6364, 14. |
Upon review of appellant"s issue and arguments in his motion for reconsideration,

we find he does not call to our attention any obvious errors, nor does he identify any



issues that ‘Wé should have been consid_e';éd, but we did not. Accordmgly,_we find
appellant’s Iﬁoﬁén IS not well-taken anci denied. | |
- Costs assesged against appéllant. The Elerk is diréc':te'd to serVé upon all parties a-
copy of this d.e.cisi('.).nl ina 'mannér prescribed by.Civ.R. S(B). |
Motion denied. | |

It is so ordered.

~Tho'rn.asJ .Osowik, vJ. |

Myron C. Duhart, P.J.

Charles E. Sulek, J.

CONCUR



