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ORDER

Before HOLMES, Chief Judge, EID, and FEDERICO, Circuit Judges.

This matter comes before the court on Mr. Ford’s response to this court’s show 

order regarding this court’s jurisdiction over this appeal.

Mr. Ford seeks to appeal a report and recommendation issued by a magistrate 

judge on November 27, 2023, recommending that Mr. Ford’s 28 U.S.C. § 2254 

application be dismissed for lack of jurisdiction. Mr. Ford filed his notice of appeal on 

December 26, 2023, wherein he specifically designated the magistrate judge’s November 

27, 2023, report and recommendation as the subject of his appeal. This court issued a 

show cause order on January 2, 2024, directing Mr. Ford to address our jurisdiction over 

a magistrate judge’s report and recommendation.

A magistrate judge’s recommendation is not directly appealable to this court. This 

court lacks jurisdiction to review an order entered by a magistrate judge unless the

cause
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magistrate judge was proceeding upon designation of a district judge and with consent of 

the parties pursuant to 28 U.S.C. § 636(c). See Phillips v. Beierwaltes, 466 F.3d 1217, 

1222 (10th Cir. 2006) (explaining that matters handled by a magistrate judge are not 

directly appealable to this court absent designation by the district judge and consent of 

the parties). The magistrate judge in this case is not presiding pursuant to § 636(c).

Because the magistrate judge’s recommendation is not directly appealable to this 

court, this court lacks jurisdiction to consider this appeal. We note that the district court 

has since adopted the recommendation and dismissed the case. Dismissal of this appeal 

does not preclude Mr. Ford from filing an appeal from the district court’s final order and

judgment.

APPEAL DISMISSED.

Entered for the Court

CHRISTOPHER M. WOLPERT, Clerk

flPPendta A
2



Case 5:23-cv-00856-HE Document 17 Filed 01/17/24 Page 1 of 2

IN THE UNITED STATES DISTRICT COURT FOR THE 
WESTERN DISTRICT OF OKLAHOMA

MARCUS D. FORD, )
)

Petitioner, )
)
) NO. CIV-23-0856-HEvs.
)

DAVID BUSS, Warden, )
)

Respondent. )

ORDER

Petitioner Marcus D. Ford, a state prisoner appearing pro se, filed a petition pursuant

to § 2254 seeking habeas relief from his state court conviction. Petitioner plead guilty to

one count of first-degree murder and one count of larceny in 1998. In Case No. 22-0341-

HE, petitioner filed a habeas petition arguing that the state court lacked jurisdiction over

his crimes based primarily on McGirt v. Oklahoma. The court denied that petition as

untimely. The present petition alleges that his trial court erred in not giving him a

competency hearing before accepting his guilty plea and that the state lacked jurisdiction

over his case due to the Oklahoma Indian Welfare Act of 1936. Pursuant to 28 U.S.C. §

636(b)(1)(B) and (C), the matter was referred to Magistrate Judge Shon T. Erwin for initial

proceedings. Upon initial review, Judge Erwin issued a Report and Recommendation

recommending that the petition be dismissed as a second or successive habeas petition filed

without authorization for the Tenth Circuit Court of Appeals. Petitioner has objected to

the Report triggering de novo review of matters to which objection has been raised.
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Petitioner’s objection argues in favor of a certificate of appealability and equitable

tolling of AEDPA’s one-year statute of limitations, discusses Federal Rules of Appellate

Procedure and recent Supreme Court and Tenth Circuit Bankruptcy Appellate Panel

jurisdictional jurisprudence, and generally addresses subject matter jurisdiction. What the

objection does not do is address the fact that this is petitioner’s second habeas petition and

that is has been filed without authorization from the Tenth Circuit. See 28 U.S.C. §

2244(b)(3)(A).

Accordingly, the Report and Recommendation [Doc. #10] is ADOPTED. The

petition is DISMISSED for lack of jurisdiction. Further, because petitioner has failed to

demonstrate “a substantial showing of the denial of a constitutional right,” 28 U.S.C. §

2253(c)(2), a Certificate of Appealability is DENIED.

IT IS SO ORDERED.

Dated this 17th day of January, 2024.

JOE HEATON
UNITED STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT FOR THE 
WESTERN DISTRICT OF OKLAHOMA

MARCUS D. FORD, )
)

Petitioner, )
)
) Case No. CIV-23-856-HEvs.
)
)DAVID BUSS,
)

Respondent. )

REPORT AND RECOMMENDATION

Petitioner, a state prisoner appearing pro se, brings this action pursuant to 28

U.S.C. § 2254, seeking habeas relief from a state court conviction. United States District

Judge Bernard M. Jones has referred this matter to the undersigned magistrate judge for

initial proceedings consistent with 28 U.S.C. § 636(b)(1)(B). Pursuant to Rule 4 of the

Rules Governing Section 2254 Cases, the Petition has been promptly examined, and for

the reasons set forth herein, it is recommended that the action be DISMISSED for lack

of jurisdiction.

I. SCREENING REQUIREMENT AND JURISDICTION

The Court is required to review habeas petitions promptly and to dismiss a petition

"[i]f it plainly appears from the petition and any attached exhibits that the petitioner is

not entitled to relief in the district court." Rule 4, Rules Governing Section 2254 Cases.

Likewise, courts are obligated to examine their jurisdiction sua sponte and dismiss any

action where subject-matter jurisdiction is lacking. See Fed. R. Civ. P. 12(h)(3); Arbaugh
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v. Y&HCorp., 546 U.S. 500, 506-07 (2006); Berryhillv. Evans, 466 F.3d 934, 938 (10th

Cir. 2006).

II. PROCEDURAL BACKGROUND

On May 22, 1998, pursuant to a guilty plea, Petitioner was convicted on one count

of first-degree murder and one count of larceny of a vehicle in of first-degree murder in

Oklahoma County District Court Case No. CF-1997-1227. (ECF No. 1:2). Mr. Ford did not

file an appeal. See ECF No. 1:2. On April 25, 2022, Mr. Ford filed a habeas petition in this

Court, challenging the Oklahoma County conviction. See ECF No. 1, Fordv. Dowling, Case

No. CIV-22-341-HE (W.D. Okla. Apr. 25, 2022). On July 20, 2022, the District Judge

adopted the findings of the magistrate judge, who had recommended denial of the

habeas petition based on untimeliness, and entered judgment accordingly. See id. at ECF

Nos. 15 8i 16. On August 4, 2022, Petitioner filed a Notice of Appeal in the Tenth Circuit

Court of Appeals, and March 27, 2023, the Circuit affirmed. See Ford v. Dowling, Case

No. 22-6138 (10th Cir. Mar. 27, 2023). On Sept. 26, 2023, Mr. Ford filed the instant

habeas Petition. (ECF No. 1).

III. UNAUTHORIZED SECOND OR SUCCESSIVE HABEAS PETITION

"The filing of a second or successive § 2254 application is tightly constrained by

the provisions of AEDPA." Case v. Hatch, 731 F.3d 1015, 1026 (10th Cir. 2013). Notably,

"[bjefore a second or successive [§ 2254] application ... is filed in the district court, the

applicant shall move in the appropriate court of appeals for an order authorizing the
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district court to consider the application." 28 U.S.C. § 2244(b)(3)(A); accord Case, 731

F.3d at 1026. If the petitioner does not heed this statutory directive, the district court has

no jurisdiction to consider his second or successive filing. See In re Cline, 531 F.3d 1249,

1251 (10th Cir. 2008) (per curiam).

On April 25, 2022, Mr. Ford challenged the validity of the conviction in Oklahoma

County Case No. CF-1997-1227 by filing a habeas petition under 28 U.S.C. § 2254 in this

Court. See supra. As stated, the Court denied the petition on the merits and the Tenth

Circuit Court of Appeals affirmed the denial. See supra. Thus, if Petitioner wished to file

a subsequent habeas petition challenging the validity of the same conviction, he would

have to seek authorization in the Tenth Circuit Court of Appeals first. See supra, 28 U.S.C.

§ 2244(b)(3)(A); In re Rains, 659 F.3d 1274,1275 (10th Cir. 2011) ("The dismissal of Mr.

Rains's first habeas petition as time-barred was a decision on the merits, and any later

habeas petition challenging the same conviction is second or successive and is subject to

the AEDPA requirements."). However, a review of the Tenth Circuit docket reveals that

Mr. Ford has not sought such authorization prior to filing the instant case. As a result,

this Court has no jurisdiction over the current Petition and the Court should dismiss the

same.

IV. RECOMMENDATION AND NOTICE OF RIGHT TO OBJECT

Based upon the foregoing analysis, it is recommended that the Court DISMISS

the Petition for lack of jurisdiction.
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The parties are advised of their right to file an objection to this Report and

Recommendation with the Clerk of this Court by December 14, 2023, in accordance

with 28 U.S.C. § 636 and Fed. R. Civ. P. 72. The parties are further advised that failure

to make timely objection to this Report and Recommendation waives the right to appellate

review of both factual and legal issues contained herein. Casanova v. Ulibarri, 595 F.3d 

1120, 1123 (10th Cir. 2010).

V. STATUS OF REFERRAL

This Report and Recommendation terminates the referral by the District Judge in this

matter.

ENTERED on November 27, 2023.

SHONT. ERWIN
UNITED STATES MAGISTRATE JUDGE
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CgStociY - prison on federal land for murder in the f.mf dmppp 

Charged under a unlawful StateStriate in CaSpCF-l°ISH-1 

This alleged offense occurred on_
OKlahoma, ujhich is also locate on the muscogee CreeK nations 

reservation, ujhich possesses exclusive Criminal Jurisdiction 

Since August II, ISU,Treaty - Articles 1, 3, t, 5,4,10,11,1^14, See 
attached Tnuscogee CreeK nations Jreaty documents.

Xndian reservations are an exception to the rule, esp­
ecially tbr the Five Civiliz-ed Tribes in OKlahoma1. On no Indian 

reservation maY all three governments exercise-fheir full crimln- 

al Jurisdiction, Indian Nations are distinct political Communit­
ies, having-territorial boundaries, wheofth Uihicb their authority 
is exclusive, and haying a right to all the. lands uurfhin those 

boundaries, yjhich is nof acKnoas lodged, but is guaranteed bY 
the United States government. Xndian nation haa akndYs been 

Considered as distinct, Independent political Communities, reta­
ining their original rights, as the undisputed possessors of the 

Soil from time immemorial.The muscogee creeK nation,then,Is 

a distinct Commune occupying Its oum territory, uorth boundar­
ies accurately described, in uuKich the (acus of the'hKlahoma 

panhandle Gan have no force, and the Citizens of OKlahoma, 
nave no right to enter, but uuith the assent of -the muscogee 

CreeK nation themselves, or in Conformity uuith their treaties, 
and uuith the act of Congress.

The deceptive organic act lams mould stil l 
apply to the panhandle of OKlahoma' public land Strip, nof the 

,70,000 Square miles of Xndian Territory - OKlahoma, which is 

all -federal restricted land*, and that lauu is CrYstal Cleaf to all
of these Unscrupulous State and federal offlcals -tcuin

only

|. The. Five civilised Tnb^ have African Americans included indteif "Treaties and
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'FachThe Unfed Storks Congress Created 

Qdclffenai 3udgeSh! p tor the Western district of Arkansas 

and ir\ toneme President of the On 5-fed States appoirrtei 

lodge Xssacc PafKertotbuxt position.SGe.docume.rrfe
Fad-. In October-fo ISsq.Judqe. ParKer in the

Western district of ArKansas rendered thfee<5>verY imo- 
orfent rulinqs regarding the Criminal JurisdidW’df In­
dian CoontrT-OKlahoma Courts.tuane rarKer held that 

Xndiaa CounteY Courts Could not empanel aGrafidtcjry 

-ihot lancenY had-fa be charged bY Grand JurY Xndidment 
and not bY Xnrtorma-Kon, andthat rf, in a assault trial,dte 

evidence Shctoed an assault of a higher grade than assault 

iDith a dangerous araaponfhat is,oneof ujhichtheXhdian.
OKIdhoma Courts did not have dansdlctiorqthe less­

er offense. Could nob be Carved from the greater As a result 

of these rulings theXndsan CountfY-fedora! district Jurisdic­
tion became more i imrtedlee Aebof march (> fStKtS Strh 

Axhefm vs.. (J.5H Gd P, ASK Supreme Court of TenttofY of 

Oklahoma>-5hafp vs. State,totRWKWDj ReYnolds vstlX 

% U.S* If 5 jTaYSor vs, ParKer; 35 Sxt B.nVba vs,ui
% SaUJ.jlU5; Harding vs, State fee A rK, tJO: CarneY vs, US-, lot ; 
3,113, IflOkCttO^

an

CountrY-

In Williams vs, U.S., W S,UL 3AH fltOlXcourtof 
Appeals of IhdlanTerrrfoi-Y'-Oklahoma> =

‘"Congress bY -the Aebof march Strh GAL,
provided-thabbhe provisions of mansfields Gfqe- 

5f in chanters entitled terinnsnal Lams and Criminal 

procedure shall govern prosecutions for crimes 

m Indian Territory except mherethe laws of 05, 

have provided far the punishment of same offens­
es in tuhieh Casethe fatter govern, mansfidds Dtqest 
^ISfc3rInd-Ter.St.| BOfthefauiscf ArKanSaSjpfavi- 

des that all public offensesf excepting Certain Qass- 

.esteshaltbeiarc&ecutect^
n . xn Icde n»ae. rmmf.bequn -to -in XaaiQfT Coca-1wmssskbn
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Rev.-S'f. llS=i luKicK arf mot infamous,
OIqY be prosecuted bY indictment. And Hie 
S"fetirtei-Htfe.*Crjfnes^Cowers a long period of 

crimes inciudim larcenY! Held that LY -Hie Act 

erf march 5, Confess intended-fo and 

did put on-force chapter 46 and 44 of mans- 

-fields Dlges+< kxuis of ArKonsc6> and Such la- 

iiis are exclusive^ and, as do larcenY of a gen­
eral nadune,(omi^S Mended to adopt-Hicdef- 

infKon and method of procedure, provided-for 

in Said chapters of tatas of ArKansas mans- 
fields Digest;’

Although ■thefederal Courts had Ssnvted durisdicricn an Criminal 
Cases and none involving Indians and Freedrneris - African Americans.
Sec ZB HSX,A;§§ BO I c The-CCnAian Civil Rjgfeds IH-aC Mi.fi.

Definitions- Far purpose of this; Subchapter.the.term -<8>'v 

JBidkm tribe means ml tobe3hcto, or offer group of md«ans subteef 
-fe-ttedurisdlcKon of the. United Stetes and recognized as pcssessim

• poiBdS of Se»f-governmeftf;<2>J'pouKC5 of sdf-qovefnmertf mum
and includes all governmental pcuseis possessed bY an Indian tribe, 

executive,legisSodWc,and Judicial, and all offtees, bodies, and -tribunate 

bY and through ushlch theY are executed, including Courts of xn&ten of­
fenses;' and means the inherent pooler of xndlam tribes. hereby re£o- 
qmlzed and affirmed,-te exercise Criminal Jurisdiction over all udlSdnSi 
<-3y mdlan Court* jieans gnY Indian tribal Court or Court of Indian of­
fenses; and 3^4^^ means anY person mho lijoclA be Subject to 

dfa&sfef asdetiom of-the United Stoles as an Indian cinder section SIFT.
Title S^jlf-that person lUereto Commit an offense listed in that
Section. In Indian CountrY to ashidnthat Section applets.

See muscogee CfeeK NocHon Treaty Article 

'Yhe Creeps here .Os vmant and agree-tot fientelbrth •
neither Slavery nor involuntary ServHutojo4tenuis£.tfm 

• in the pwdshment of crimes, cistiereef the parties StelS_
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have, been dulY Convicted in accordance with 

laws applicable+3 all members of Sad -hi be ever 

exist la sad nation s Rights of-those, of African 

descendant aa Inasmuch as -there are among-the
CCeeKs manY persons of Afrlain descent 03ho have 

no interest in the soil, it Is Stipulated -that here­
after these persons laa^oUV residing iaSaidCfeeK 

Country under -their law and usages .nr who have, 
been 4hos residing in Sad CoonfrY, and maY return 

usHKin. one Year-from the ratification of this treaty, 
and their "descendants and Such others of the.Same 

race, as nW be permitted bY the Saws of the Said 

nation to Settle Within the limits of the. Jurisdic­
tion of the CreeK Nation as citizens, Dthereofp 

shall have and endcY all .the rights and 'privileges 

of native. citizens, including and'-equal interest 

in the Soil and national tunas, and the Saws of Said 

nation Shall be equally binding upon and give equal 
protection to all such persons,and all others,of 
Whatever race or Color, who mat be adopted as 

Citizens or members of Said -MbeC .<bldfiX^kfe>

Congress and the muscogee. CreeK nation agreed and 

made st CrYstal Clear that the African American cfefefdants 

Were inherentinq the Same Sovereignty citizens rights as 

the natives under the June If. IStoC forever treaty.
Thus, the So-Called State laws does not belong be­

cause its laws have, ao three on-federally restricted kinds In 

OWahoma.The true-people of Oklahoma has been bullied for 

almost two hundred <200> Years of brainwashing j-faCiSm, theft; 

extortion, Corruption, Kidnapping, Slavery, murder.
The OKIahomqds Statehood did not disestablish the XndS 

an resemdions-shorUY after Congress expressly preserved the 
ffUiseqgee CreeK Mahon’s government, ft passed, the oKlahoma

Ct.-:
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statehood and still remainecT-foderallY restricted 

lands. Birr I.Ke every other Congressional Statute 
-tkixt might poim+iair/ bectd oY the State, rto+hi'na 
ir\ -the Enabling Act Contained art/ tannoaqesoqqes-ft'fu)
that Congress7 Intended to term inat^ "foe mostSaee 3 
creeK Nation r 

Act of l?ni prevents
enn -feet, it anything ,-fhe Oklahoma Eaablinq 

net Shouis that Congress intended that oKlahoma. st 

atehood shad not interfere u)i'ih existing treat/1
obligatlonsti'.e, its aotharitV on reservationst
The Act expKeity prohibited oKlahoma’s -forth Com! 

Constmrh'on from Corrteunq anYfhlnqfhat Coufd be con­
strued as limiting thefedeRd novemmentb role inln- 

dian affairs, e.q., its authoritr to maKe anY fcuu or 

regulation respecting'Such Indians', 34-S+at at 
&*7. SeedacKson vs, flams, H3

ultimately because no act of Congress 

bears anY of textual evidence of intent to disest­
ablish the muscoqee CreeK Nation reservation. ftsim- 

pty does matter that QKlahoma has butlfed rte illeqql 
and unlaLOfuHY autt'.of.ty onto federal restricted Ends 

smee I oht?. Nor does it matter that these unscrupulous
3o*C-ah«d officials might have presu­

med for the hundred and fifthy plus Years that the 

musccgee creed nation no longer existseeTrea+y
„ To fact the OKSahoma So-Called district Coorts 

< state ^ofts> and appellant Court are not courts of Como-
'a Indian Country, and theY arelrlbat 

Courts s. uinh tribal members as authority, not uihHepee-
Co^ress decided -U\e Uftl-fed s-fcdes u;cc(d ac lonaer deal

as an oadependent aoncnfl

ion
8 le

ng
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p\€_ acting as Such> and the United States federal 

district Coarf which has been nh/en leqal airthorHY, 
Fort Smrtfij Arkansas t cuho heia federcu Criminal Jur­
isdiction over Indian CoontrY Since lot CL See docu­
ments

(IS hen Conqress. v f Pu"l~ in force In Indian
lerrilary Certain eenerdf laws of ArKansas maY Z 1ST?
c- ^ ^ shxt ^f.ft.SS.In m*7, however T 4
tuas provided that the laws of The United States and 
the Slate of ArKansas in force in Indian Territory 

should applY to all persons therein, irrespective of 

race* See UJotKfns vs. dated Siocte/Tl S.llf
Bise vs. United States, SR S,03,321; Robbertson vs, 

door 53 S, llh 53tt<i^tt>; Tones vs. State, fem f 

^,qoq> ,'TacKson vs, Harris, T3 5 Rd 5l3<[(fbT |S3o>

Caddo5£SrTT laadS:nCe'*tlS3als m^-t-he.^Le,
Toann q tmanCh£ N°rf:°ns ^laenousdodfl

fs whY ^ «

as dfey exis+SciTd tdeatt wHk lau.3

TT'fn Q(™adfer wherz such l
P^+;on.5^stB£^.

Ulrfhou-t preJudi'ce--fe an accusTthSt^S?!,

e
aaJS

\\



isKCourts and Create new ones, and it mad prescribeateoqetter 

kSV"S ftete-'" ^discre+,'on,+hough i+cW
laimuliYjX-tfiiaK^n 5o doing, dispense UJH-h anY of fhoseSubsfan-

profections airfh tuhicn-the. eXis-Kaq Iatu Surrounds the neTSon
accused cf Crime. X+ fe A matter of Substance which Cannot be 
clflSre^aiid uirftoiH- pniddice-fc an. accused.

But if IS argued fhatfhis is mere matter of Criminal 
procedure, and that one accused, of Crime has no vesfed riqhts 

m being prosecuted in accordance (llifh the methods of proced­
ure m three af-fhedahe of -the OffensefThaf must be qranM 

as A general proposition; but is so because A chance cf proce- 

dure. ordmarV imposts no hardship on the accused, nor SeriouslY 

alters his posi+ion-fo his disadvantage .Spp Sharp 

ijJI,17r7<OKI.Cnm.iqqQ>l-.lhnes..vs..g-fadF,IOt1 fi T3K<nKirn-m winy

iqoo> . ----- •
-^n YbcTThe So-called Organic act erf l$qo, then the 

Enabltng act is an dane-from r£/hall doerespeefSometeinq

the-fisdeml laws already in e-ffccf decades burette's
1 name''fe A 'SuPer'or "federal Treaty Ads of
tee Unted SteteS Congress.The difficulty uJidhteeS-fate,
teey Just do not have anY resperf-firihe peop le of anY Color

Coontet, no more
TL _71 ■ t “’erheS|Of anY exishna focusemascogeeCreeK Nation reservation is no+Somelhd of A 

Contrach, when m reality,+ is onlY Acts of Conqress and can
fc>°mlcTter ,e^^odLi&azemflre.355rt bs 
yJHitte nicnoliqaI_jvsj]lcKaY,d5 5.r+nne<iqf5>7qpn'

tS^Tc-JdLcKson us gm
OaHed-afates- and all nenrml-

—®^^^®?MiSESs^Ei3^prai^bfhcrinK51BVdnn5a5nSn 

anY place turfhinTheSoteand exclusive Jurisdiction. of tte

fial

hens vs.

iora_.— i a

to.



Uarfed Sfcrfes, exccprt rndhe. Disfncd of Columbia; and all (aalS 

reJalirig -fo national ban King associations, shaii hav/a+he- 

^ame,-force, and. edfe-ct ■'Q -fhe^XacKan"Territory os eJgeujherp
igfihe. United States J5e&C3harp vmS+rrri, iQf-fi ^1,rTT7<tSoR->-

^Moil^U.SMq^S.UU^<tSQ(o>;(il[7f,~nma va US.dS (it* .
8yKlSQ£>7 WatKlns V5, LLS..A-1 S.LiL [Q^<[m>

. Thefederd preemption desd fs easY-fo applY when A . 
5-fcde fatu clearlY Contradict A federal Sdafu+e or A federal 

freafY. LfKe alajaYs Often, however; A State law UJilftrlrnlnal-- 

jY infer-fere OJrfh an overall -federal Indian po(lcY bu+ ex­
press IY Conrfradicfs A -treaty or federal Sfafirfe.To determine 

UJhefher the. State law Is preempfed In that clrcumStance, 

theS-fates interest Inforclnq its fan] are halnnrpd nnnina+ 

ffie-federal and tribal irrferes, ^ S in preventing State's inh-
rusion, bullYif^j invasion .These Sirfua-Hon.SjffieSopremeCoo- 

r+ has explained; require A parflcufarlzed inquiry Info 

-me nature of fhe Stated-federal and frl bal Interest- af SI 

aKe...+o determine whefher, in+heSpecific ConteXfi+he 

exerose of S+xte aufhon+y Would Violate-federal law 

TheS-fct+e law mus+declared invalid if it interferes or is 

incompatible with-federal and+ribal interests reflected 

in -federal (auj, unless the. State interests af StuKe are 

Sufficient to Jus+ff Y -the assertion of state authority 

Dunto the Inherent Sovereignty af Indian tribes 

Sttrie laws Can have no-fbree In Indian Couatrt Without
t ingress. XrUiJoraaterlfieQrnin.dl IIS. 

515<j8fi2>, thus established an ^absoluterule?; if Conaress 

ConSe/rfed, the State Could ac+f and OJi+houd Consent, State. • 
■Jur6dichon was absolutely barred)'even with respeetto

13



-reactivities ot nontlJidians on the res ovations CEn 

preemp-Kon test remains A Aarmidale- rA no A A 

insurmountable barrier aqainstdteSdades non-S+op 

encroachmen^trespasslng, intrusion, fn-kr-feres uuffh 

long-standing /lets of ConqresSffederal Statutes as JA 

they AH meant AbsolutelY HotetiqtothermThe Courts 

Seemed to be handcuffed trom indtfdnq the Acts otCon-
nminal and Civil 

mtheinjustices--that has been qoinc 

State^-fhat is all-federal [andr
, Xnr upremeCoord cA-Hoe United State

held in (jJil lia.ms vs. Lee, that A State maY not infringe 

on the r/gfrhs on Indian reservations todbrceAullY maKe 

dhei’r own Jams and be ruled hYthemThis principle Sets 

-fbrdh-Fhe infringement test It (Das Supposed^ protects 

dhe inherent rights of Xndlan dribes do beSeA-noveffiinm 

The Umtm State Constitution declares -ftad A Aed- 

cral-freadY, Just hKeA Aedeml Sdahte, it isdhp Supreme. 

lauj of dhe land. Treats therefore.,-am Superior do anY stte 

Consdr+uAlon and State lamSIT A Sdate law Conflict ufrfh 

dte provisions of A treaty, the AreatY prevails. A tact-fhat 
is undisputed.

A treatY Can be made on anY Subject However A 

tfeadY maYnaf deprive A Ctten cAA right Guaranteed 

bY the Unted States Constitution; the United Sdate 

Constfbutlon is aluuaYs Superiorto anY lam ortreafhXs 

dhat Still A honorubletectpthat should be in to reed la A 

place liKeXndran Country?Corruption and raosm rules 

InXndian Countrt.



X~f~ rs HouJ LUe.ll esdablis h -fdeTTha+The fTl uscoaee 

CreeJ( Nafron held exclusive Criminal JurfedicdroA over-ffie. 
pe-frhoner ini33£hSihce+he locn+ion o-f -Hiealiened, o-f- 

-feise occurred on The 171 us cogee CreeK NaTion. reservation. 

The Xus cogee CreeK Nations / S (d (o TreoTY STates n.r\d X 

quoTecArTicleXen<ro>and SersKonThree<3>poiqes ^5-

Shall not

elected breath aa+fon 5r¥fbe. taufft/ilv7?&u@tt5

eons

^TTXxiX ether-ffinn -rndlnns nnr[ mp mhpre n-P Q,alA -h-lhpsTr
pf uJorKs TThfTdiTpiwemenrt-cuTdee.

UrX4. IMo Irmi ^hnTI hp.P™- I^COASiMarh Liirttl-HlP Con5+rfri4rnr' ryfL-fhp UnCriXnXct

*rSttSsJpercfc.'^^S^' 1 ^» S fafe up aa
H -*m.ig -fe-Hieogontfahori, lauJS,orCt»foms of

ArhcIeXen<ro>and S ecKon Xhreed3 > are verY 

Clear who heldauffiorrf-y andXurisdieffon on pedrfibner 

°r anYone elseTorthat matter regardless of face and 

n°n-membep dficrh Commits A-(Xmeon dheir reservation 

is SubJecTedXTheirTurisdief/on anddher laws under 

Tederal guidehnes.X5 us.r..^ BoKT^T-C R ft of mn



Xnfffl, [’+ rs also uj el l- established that the on IY
enforced. was fhe.fede.rn [ (anis

Act of Conqressof 4he UarfedS|afes<ao5fau^^^ haS ne^r
been changed bY Congress oftaetanifed States of Ameri­
ca forfhe VO, ooo Square m I les of -federal res-fr/cfed (and.

The. provfefons in-fte Acf of April zz, I Wand If os 

maKrhg all fhe faius of Arkansas puf fa-force. inXnd/an 

^~r'^^aPpbcab(efo all persons.Spp lilHlinms \/s [iSjftt
— - ^qq>. x

< If Q3>j Cox vs. State, I5£ p.3d A.M-4 

Oouaal

-QJ ys, us-.w.m.
0KJ-Cnm-VO0(o>- mc -

_ os. mcKaY, 1R f gV<Rf4->;6rensp vs. meMnr p 

5JlLt<[9^3>; (IraY vs, CKapmanJ £43
dlberefhereare-fujo Stafufes upon-fteSame Sub­

ject, the earl Jar being Special and tae fatter qeneraftaepre- 

Sump+roa .Spa the absence of an express repeal,oranab- 

Solufe intompcttbttY, that the Special Is do 

as an exception tafhe general - under-fbp 

eemerH-of ISfOrnnH isqv
remain In force 

orfglnal CreeK An
, . QfflijneV 174 *7 AHffPConnrpnn<:^

SrfatL3B>, Specif,'cal(Y bars State.Courts Jurisdiction overall 

Cnmes Commrt-fed.bY anY fact, ;ns;defhe.V0,00O Squarcmlles 
-federal restricted (and in Indian Coundrt-OKIahoma.Conqress 

as never changed -ttas -fact of -federal laais Concemlnq-fheTO.Ooo
Square miles of-fatal land UJhicK uias no+avallablea+dhe-Hme 

petitioners offense occurred.X-fferoon vs. FinK;32 S.Ct5/0<!qrf>
nnH nM all2l?a llle3al dicing and Inter-ferrinq criminally 
on in Ve.f£pr°<^d1C0raJpt'‘^tr:rn'^1 andcMl actlvWes qoino 

iGaK lous so-called 5ia+e and-federal olf-
bel? SS^»PWc and in Justices -thafe,

1*>r Well over a century ,'n Indian Courttay.Today--tb£y ao^tf^^

P-

jio



11 Ke State'jdKe Conshtu-fron under -Hie. disguise of the 

organic acf that Congress neveri'passed tbrxnollan Country. 
A fact that is UndiSpuftcL See documents,

Gt Is also a well-established Consttutfonal maferal 

fact that Congress never passed anY organic act-for anY acre 
of the *76, coo Square nates of federally Restricted lands fn ffiaY

Xt is also riouj uieil - established fact that fne So- 
Called state Constffutlon is a dear and Convincing evidence 
at fraod. and fraud upon the federal Courts -fa fie United Strfes 

Supreme Court-for over a Century.
f The State has no Sovereign. authority to Continue to ho­

ld petitioner li legal 17 against his Guaranteed fbrtrienfi dfflcnd- 

ment federal Constrtuhona! riahls in clear violation of the 
Xndian Civil Rights Act of \%%~ |h%.t5 UXC-/CX |3CKH-> 

Clearly theonlY-federal iauusthat (Couldof been appropriate 

Gad applied to petitioner because of all the slated Constitution­
al maberal facts stated above. The. Judgment is void here,

Xt has been (Cc! I -established that petitioner has 
established by Gear and Convincing evidence that he is being 
denied a Constitutional right. Jurists of reason mould finer 
t debatable Whether the petition Should have been resolved 

in. a diftermt manner or that this claim present are cvdeqacfe 

to deserve encouragement to proceed futhe/: See fflfller -El 

VS , CocKWei I j 531 UTS. 3d. 33 Cf CQQ 3i> ] CSC §d53fO''
Sladd vs, mc Daniel 5^ lit, fT3.f3dtooo>Vm,'ner vs ? 
marc ltd FXdJtcjtvStfO^cf jTriJ J

nffTTr/'H/O/Av/iAdiXc.^t^__ . ) marsh *s,Scars,223j
)r. 5: 1i

Respectfully Submitted
[fminiAy Ck FcottpI

pro so signature
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Cer+iffcate, of mail<03

O mmled prepaid postage. ga lids/Pardo

QKET^mtrppf f\[p
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Sdner Dramrppnl
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In The.
SuPreme Cour+ of The (Jnrtei Spates

fTlomp. D. Ford
N0.23-WJ5PeH+ionex,

VS.
Da\fid BiiSS-Warden

Respondent

memorandum Address I m Courts 

Subject mcrHer Jurisdiction To ad- 

JudicafeThls Petition.

Comes r\om appearing pro se, Petitioner in the above Sf/led 

petition to Pi request-to Amend the required memo random of petitioner 

-to address the Court of its authority to adjudicate this Case on the 

Courts Subject matter Jurisdiction of this action.
■^211 Although Several of SCOTUS recemt-decisions have under-Wc 

taKen to Clarify fne distinction behceen Claims'processing rules and 

Jurisdictional rules, none of-them calls into question SCoTuS longstarl 

irtg treatment of Statutory timelimits tor taKing an appeal as Jurisdic­
tional .Indeed, those derisions have also recognized the Jurisdictional 

Significance of the fact that a time limitation Is Set forth in a statute. 

In KontricK. VS. RYan^fO IS, N-MrS, t!2.4-S.CtS6io,l5r] LEd,2d em<S>m? 

lile held that thilureto Comply mith theft me requirejnent in Federal Rule of 

BanKruptcYfProcedure *4004- did not affect a Courts subject matter Jurisdic­
tion-Critical to our- SCOTus analysis mas -the tact that Into statute.., 

Specifies a time limit tor filing a Complaml objecting to the debtors dis- 

Charnel 5t0 US^at If-S, l^-H-S.CtSQlo. Rather, the-filing deadlines inthe 

Bankruptcy Rules are ^procedural rules adopted bY the Court tbr the -p-

l



orderly transaction oh its business "foot are not JunsdidlonaR Id., ot 

4-5Hy 124 SXh dole<crbno-quoting Schacht vs. It S., 343 U.S. 53.b43foS.ct: 
lb55,2b LEh2d 4-4-04*70/. BeCaUSefo C03nr/ Congress maY determine cc 

loujer Ceufttederoi Courts Subject matter Jurisdiction, 540 U5,,at 452. 
i24S.Ct.40b<C:tinfi O.S. Const., Art. 110 l)> it was improper -for Courts 

to use "term Jurisdictional' to describe emphatic time prescriptions in 

rules ct Court? 54G U.S.^t 4-54,124- act 4 Ob. See also Eberhart vs, 
54b (IS, 12,^5x44X3^3 L6L21 l4<2x)5Xper eunam>c 

As a point ot Contrast, ScoTus noted that § 2107 Gonta.nsttetYpe 

ct Statutory time Constraint^that mould limit a Courts Jurisdiction. 
540 US, , at 453, and (43, l24St44ob, Nor do Arbauqh. vsTfoH 

Ccrp,,54-b U.S, 500,12b S,C4 ij23Si I(c?3 LEt<2i Io4742o0b!gor Scarbor­
ough VS. PfrfttTpie Prinepij541 as, 4X1,124SXtJS5b,15$ L.Ed.2db74 

42oo4>.aid petitioner.xn ArbaugH,the Statutory limitation was an 

emploYee- numerositY requirement, neta time limit 54b U.3,at 505,
12b S.et 1235, Scarborough, which addressed the. ai/ailabilitY ot att­
orney s tecs under the Equal Access to Justice Act, Concerned cva mode 

ot relict... ancillary to the Judgment ot a Court that already had plen - 
arY Jurisdiction, 541 U.S., at 413,1245,05 135b,

This Courts-Scotus treatment ot its certiorari Jurisdletloned 
also demonstrates foe Jurisdictional distinction between Court-promul­
gated rules and limits enacted bY Congress. According to SCctus Rules, 
a petition -for a writ ot Certiorari must be tied UJlthTa 40 daYs otthe 

entry otthe Judgment Sought to be reviewed. See this Courts Rule 13.1. 
That 40"daY period applies to both civil and Criminal Cases,Butfoe40 - 

daY period for Civil Gases deprives trom both this Courts Rule 13,1 and 

23 a$.C % 2101 <cXSCoTUS, have repeated!/ held that this Statute.-basal 
tiling periodforGvil CoSes is Jurisdictional. See.eg,, Federal Election Com- 
m‘n vs, NRA Political Victory Fund, 513 U.S. 33,40,115 Sxt 537,130 LBiM 

434< 144tXTndeod,this Courts Rule 13.2 cites §2IOKO indirectlnq foe 

ClerK notfo tileanY petition Mhot is JurisdictionalIY out ottimeXEmph­
asis addedu> On foe other hand, IL'e have treated foe rule- based time 

limit for Criminal Cases dftforentlY, Stating foot ft maY be Wai ved be- 

* Ct3 he procedural rules adopted bY the Court for the ordoTY tran- 

Saction ot its business ore not Jurisdictional and Con be relaxed bY Court 
in foe exercise ot its discretion^ Schacfct:supra,at b4,% Sx4 1555,

US.

Cause
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Turis&dfanal Wmen+ <rf S-fertuteri' -Hme limits mofes 

qooq Sense. UJrttun CorisWu+ional bounds,Conqress derides uihaf-Cases 

frie -federal Courts have Jurisdiction do Consider* Because Com fees decides 
Idfietker -federal Courts Can hear cases adal^ id can also determine 

LuKerij and under or had Condidionsjfederat Courts Can hear tkemtoeeCurrY, 
Id Houj4 ad U3l!^llEcL 3(o3. Put anedker rcaY, the notion od ^Subject mad-
ter^ Jurisdiction obviouslY extends do "classes at Cases_-feU2nq UjftWn

Courts odJudicatorY autkorrid/1 Eberkart1Supmia+ KojCb Set. no3<
" intricKj Suprc^ad 4-551 ICd Set. tOG, bud id is no less "Jurisdictional 

Congress prohibits-federal Courts thorn odJudicadno onotkerutse 

legitimate. ^ClaSS od CoSes"' otter a Certain period has elapsed trorndmai
JudqmerhSee Bowles vs. Russel 1/551 US.C05.ra S-ChC3G0dU LfcUl

a quo-tin
UJken

ResoecHbUV SubmrHed, 
ffltPlfuA, 0. Frotjil

Pro se signature.

CerdidfCatecd mailing

The Underlying Certff ies that atrue.art correct CopY od -this Amended 

memorandum mas maided, prepaid postage on this march ^Oocn- :

Ode I^StreetHTE
Lfeh.notondY)

Gdner Drummond
Oklahoma Attorney Cprwrd
313
Oklahoma City OK 3310:5

-----no$e: ..—

[MmjJd D, F(0T7fl
Pro se. Slcjncdure.
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