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ORDER

Before HOLMES, Chief Judge, EID, and FEDERICO, Circuit Judges.

This matter comes before the court on Mr. Ford’s response to this court’s show
cause order regarding this court’s jurisdiction over this appeal.

Mr. Ford seeks to appeal a report and recommendation issued by a magistrate
judge on November 27, 2023, recommending that Mr. Ford’s 28 U.S.C. § 2254
application be dismissed for lack of jurisdiction. Mr. Ford filed his notice of appeal on
December 26, 2023, wherein he specifically designated the magistrate judge’s November
27,2023, report and recommendation as the subject of his appeal. This court issued a
show cause order on January 2, 2024, directing Mr. Ford to address our jurisdiction over
a magistrate judge’s report and recommendation.

A magistrate judge’s recommendation is not directly appealable to this éourt. This

court lacks jurisdiction to review an order entered by a magistrate judge uniess the
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magistrate judge was proceeding upon designation of a district judge and with consent of
the parties pursuant to 28 U.S.C. § 636(c). See Phillips v. Beierwaltes, 466 F.3d 1217,
1222 (10th Cir. 2006) (explaining that matters handled by a magistrate judge are not
directly appealable to this court absent designation by the district judge and consent of
the parties). The magistrate judge in this case is not presiding pursuant to § 636(c).

Because the magistrate judge’s recommendation is not directly appealable to this
court, this court lacks jurisdiction to consider this appeal. We note that the district court
has since adopted the recommendation and dismissed the case. Dismissal of this appeal
does not preclude Mr. Ford from filing an appeal from the district court’s final order and
judgment.

APPEAL DISMISSED.

Entered for the Court

é_’__QW

CHRISTOPHER M. WOLPERT, Clerk
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IN THE UNITED STATES DISTRICT COURT FOR THE
WESTERN DISTRICT OF OKLAHOMA

MARCUS D. FORD, )
'Petitioner, ;
Vs. ; NO. CIV-23-0856-HE
DAVID BUSS, Warden, ;
Respondent. g
ORDER

Petitioner Marcus D. Ford, a state prisoner appearing pro se, filed a petition pursuant
to § 2254 seeking habeas relief from his state court conviction. Petitioner plead guilty to
one count of first-degree murder and one count of larceny in 1998. In Case No. 22-0341-
HE, petitioner filed a habeas petition arguing that the state court lacked jurisdiction ove;r

his crimes based primarily on McGirt v. Oklahoma. The court denied that petition as

untimely. The present petition alleges that his trial court erred in not giving him a
competency hearing before accepting his guilty plea and that the state lacked jurisdiction
over his case due to the Oklahoma Indian Welfare Act of 1936. Pursuant to 28 U.S.C. §
636(b)(1)(B) and (C), the matter was referred to Magistrate Judge Shon T. Erwin for initial
proceedings. Upon initial review, Judge Erwin issued a Report and Recommendation
recommending that the petition be dismissed as a second or successive habeas petition filed
without authorization for the Tenth Circuit Court of AppealS. Petitioner has objected to

the Report triggering de novo review of matters to which objection has been raised.
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Petitioner’s objection argues in favor of a certificate of appealability and equitable
tolling of AEDPA’s one-year statute of limitations, discusses Federal Rules of Appellate
Procedure and recent Supreme Coﬁrt and Tenth Circuit Bankruptcy Appellate Panel
jurisdictional jurisprudence, and generally addresses subject matter jurisdiction. What the
objection does not do is address the fact that this is petitioner’s second habeas petition and
that is has been filed without authorization from the Tenth Circuit. See 28 U.S.C. §
2244(b)(3)(A).

Accordingly, the Report and Recommendation [Doc. #10] is ADOPTED. The
petition is DISMISSED for lack of jurisdiction. Further, because petitioner has failed to
demonstrate “a substantial showing of the denial of a constitutional right,” 28 U.S.C. §
2253(c)(2), a Certificate of Appealability is DENIED.

IT IS SO ORDERED.

Dated this 17th day of January, 2024.

JOE HEATON
ITEY STATES DISTRICT JUDGE
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IN THE UNITED STATES DISTRICT COURT FOR THE
WESTERN DISTRICT OF OKLAHOMA

MARCUS D. FORD,
Petitioner,
VS.

Case No. CIV-23-856-HE

DAVID BUSS,

- e e e e ) et e

Respondent.

REPORT AND RECOMMENDATION

Petitioner, a state prisoner appearing pro se, brings this action pursuant tq 28
U.S.C. § 2254, seeking habeas relief from a state court conviction. United States District
Judge Bernard M. Jones has referred this matter to the undersigned magistrate judge for
initial proceedings consistent with 28 U.S.C. § 636(b)(1)(B). Pursuant to Rule 4 of the
Rules Governing Section 2254 Cases, the Petition has been promptly examined, and for
the reasons set forth herein, it is recommended that the action be DISMISSED for lack
of jurisdiction.
| SCREENING REQUIREMENT AND JURISDICTION

The Court is required to review habeas petitions promptly and to dismiss a petition
“[iIf it plainly appears from the petition and any attached exhibits that the petitioner is
not entitled to relief in the district court.” Rule 4, Rules Governing Section 2254 Cases.
Likewise, courts are obligated to examine their jurisdiction sua sponte and dismiss any

action where subject-matter jurisdiction is lacking. See Fed. R. Civ. P. 12(h)(3); Arbaugb
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v. Y& H Corp., 546 U.S. 500, 506-07 (2006); Berryhill v. Evans, 466 F.3d 934, 938 (10th
Cir. 2006).
II. PROCEDURAL BACKGROUND

On May 22, 1998, pursuant to a guilty plea, Petitioner was convicted on one count
of first-degree murder and one count of larceny of a vehicle in of first-degree murder in
Oklahoma County District Court Case No. CF-1997-1227. (ECF No. 1:2). Mr. Ford did not
file an appeal. See ECF No. 1:2. On April 25, 2022, Mr. Ford filed a habeas petition in this
Court, challenging the Oklahoma County conviction. See ECF No. 1, Ford v. Dowling, Case
No. CIV-22-341-HE (W.D. Okla. Apl;. 25, 2022). On July 20, 2022, the District Judge
adopted the findings of the magistrate judge, who had recommended denial of the
habeas petition based on untimeliness, and entered judgment accordingly. See /d. at ECF
Nos. 15 & 16. On August 4, 2022, Petitioner filed a Notice of Appeal in the Tenth Circuit
Court of Appeals, and March 27, 2023, the Circuit affirmed. See Ford v. Dowling, Case
No. 22-6138 (10th Cir. Mar. 27, 2023). On Sept. 26, 2023, Mr. Férd filed the instant
- habeas Petition. (ECF No. 1).
III. UNAUTHORIZED SECOND OR SUCCESSIVE HABEAS PETITION

“The filing of a second or successive § 2254 application is tightly constrained by
the provisions of AEDPA.” Case v. Hatch, 731 F.3d 1015, 1026 (10th Cir. 2013). Notably,
“[blefore a second or successive [§ 2254] application . . . is filed in the district court, the

applicant shall move in the appropriate court of appeals for an order authorizing the
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district court to consider the application.” 28 U.S.C. § 2244(b)(3)(A); accord Case, 731
F.3d at 1026. If the petitioner does not heed this statutory directive, the district court has
no jurisdiction to consider his second or successive filing. See In re Cline, 531 F.3d 1249,
1251 (10th Cir. 2008) (per curiam).

On April 25, 2022, Mr. Ford challenged the validity of the conviction in Oklahoma
County Case No. CF-1997-1227 by filing a habeas petition undelf 28 U.S.C. § 2254 in this
Court. See supra. As stated, the Court denied the petition on the merits and the Tenth
Circuit Court of Appeals affirmed the denial. See supra. Thus, if Petitioner wished to file
a subsequent habeas petition challenging the validity of the same convicfion, he would
have to seek authorization in the Tenth Circuit Court of Appeals first. See supra, 28 U.S.C.
§ 2244(b)(3)(A); In re Rains, 659 F.3d 1274, 1275 (10th Cir. 2611) ("The dismissal of Mr.
Rains’s first habeas petition as time-barred was a decision on the merits, and any later
habeas petition challenging the same conviction is second or successive and is subject to
the AEDPA requirements.”). However, a review of the Tenth Circuit docket reveals that
Mr. Ford has not sought such authorization prior to filing the instant case. As}a result,
this Court has no jurisdiction over the current Petition and the Court should dismiss the
same.

IV. RECOMMENDATION AND NOTICE OF RIGHT TO OBJECT
Based upon the foregoing analysis, it is recommended that the Court DISMISS

the Petition for lack of jurisdiction.
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The parties are advised of their right to file an objection to this Report and
Recommendation with the Clerk of this Courf by December 14, 2023, in accordance
with 28 U.S.C. § 636 and Fed. R. Civ. P. 72. The parties are further advised that failure
to make timely objection to this Repbrt and Recommendation waives the right to appellate
review of both factual and legal issues contained herein. Casanova v. Ulibarri, 595 F.3d
1120, 1123 (10th Cir. 2010).

V. STATUS OF REFERRAL

This Report and Recommendation terminates the referral by the District Judge in this

matter.

ENTERED on November 27, 2023.

SHON T. ERWIN | |
UNITED STATES MAGISTRATE JUDGE




Brief in SuPPort
Qro%-siﬁon one -

Newty Discovered Evidence -state
Courts Lacks The Jurisdicton Ta Pra-
Secute onTribal Laads 1s a dealal
ot Due Pracess of federal Laws,

T nvestigators discovered inthe [930s, dispute
Over tee Simple deed enlY Surface rights for homested-
ing on Lndian land, belonging e Ind%qn Tribes reserv-
avion wWos allowed inthe iffegal “jand- rush. Juriadic-ti-
on over all crimes bY anY mce was exclusively in feder
al Courts, and that morterial fact has not changed.,

This has been settHed aince +he Juné 78897

Act of Congress< 20 tat L.33>that has never changed.

Fact: May ot 2013, in United Stades vs. Bulicomin LD,
ot ORlahoma, A federal Grand JurY heid that“ali®42 oKla-
homa 1S Tadian CourtrY, restrict ng Jurisdiction over all
Crimes o federal Courts. Fact: +h& June AT Act ot
Congress< 30 Stat. L3 > SpecificallY bars state Courts
Jurisdiction over all crimes Committed bY anY face, nSde.
the 710,000 Square miles ¢f “Tndian CourtrY) mandates
prosecution bY federal Grand Ty url, Arkansas and federal
laws, exclusive Jurisdicton 4o oneftederal Court in Fort
Smrth, Arkansas® o

Petitioners federal Constitutional due oCess
rights are heing Violated , Petitioner has been in State
*, Fort: Smith, ArKansas 7S where the Five Civilized Tribes

drafted their (%o
Treaties,ond later o efeiiallY Signed in ubashmg-rcn DC.,that 5Qmee',rYagﬂa€in




CustodY - prison on federal fand for Murder in JrheﬁISerearee
charaed under a unlawful State Statute in Cose CF-[A97-1227
This alieged offense occurred on.

.OKlahoma, which is also located on the MusCoqee Creek l\Q‘hOﬂS
reSesvation, which possesses exclusive Crnminal Junsdiction
Since Auqust I, 1Blle, TreadY - Articles 1,2,3,4,59,10,11,12, 14, See.
acttached” USCOSQQ CreeK nations TreatY documen-ts

Tndian reServations are on exCeption 4o the fule,esp-

eciallY for the Five Civilized Tribes in 0Klahoma.On no Ind«on
feServation MaY alithree aevernments exercise their full Crimin-
al Junsdiction. Tadian Notions are distinct potitical Communrt-
ies, hcxvmg terrtorial boundonies, whitrth which their avthorrty
15 e_xclus‘ve and hoving 0. (i th all the lands within those
houndaries, mhqch 1S no+ %Knowledged but 15 quaranteed by
“4he. United States overnment. Tndidn nation had alwa’s been
Considered a3 distinct, independent political Communities, refa-
mmg their onginal ngh’rs as the undis puted POSSESS0rs of the
3otl from Hime immemorial. The muscogee creek nation,then,is
o distinct Community, acCupying 5 owllterritory, with boundar-
ies accurately descri bed, in Which the: laws of the “oKlahoma

anhandle” can have no force and the citizens of OKlahoma,

QVE No ntho enter, but mﬁrh the assent of the Muscogee
CreeK nation Jrhem%e\ve,s or in ConformitY with their treaties,
and Withthe act of con ress.

The deceptive omanic act laws Would sl only
apply 4o the panhcmdle_ of ORlahoma” public land Strip, notthe
110,000 Square miles of Tadian Terrrtory - OKlahoma, wshich 1S
‘alf federal restricted land, and 4hat law is cr¥stal Clear o all

of these UnScrupulous State and federal officals - twin

l. Th%eF%%. c‘:&lc “}zed Tri bes hc\ve lfﬂmn ﬁmencans |2cAud§3 .n;\tsﬁesr Treaties 10 2>
Q e r prv ative Americo
cthhe muscolgﬁeg Cree;K NS Fee B AN b ek ld?e”i‘/ Ar&f%cgbo‘f%he

jan Amencans on écuml ents reﬁ%\u ’a> |L\LU}\J|\Y (Sescg%\sg‘

eﬁg Theres manY %on& 1ae res.dmﬁ& born res\d
| lows Un

fic bl and 15 Sg ame, Fed
+r e ‘Tti\e,r Q re %CK :?Cﬁﬂ dI@Cn n+s are Qn‘e('ﬁ‘l ‘he same sovefer
+he NG wes m o?(mhgma S5ee 0 kxhomo mn LL{& re Ad— of 1938

. efs 350 |\r'\"l”6j edero | ht
Howard @rm:Cn dian R amz%%on Act 4o ‘ncieda *V‘°5‘—'*‘ =3 “-’m'ﬂ e | °L$r&"

Lalso noum

- O l‘\‘QhO MO e ....m;_.'r_';:.’.i.,'. T oI T




evils of deﬁg deception. 25 U5.C.A.8 1301 1302,1303 Acts

of Congress; E o

Tadian 4ribes have 4he inherend: nght of seif-

evernment. Congress has the Supreme. asthiority 4o [t

r abolish “ribal"pouwer; butthe powsersthad 4ribes possess

are not delegations of awthority from the ynited States;
rather, ribe5 possess them as a Consequence of their his-
toriC Status a8 independent Nations, and the United States
Supports the exercise of Hhese powers, -

Tndian tribes are nesther stgdes, nor part of the
federal government; nor Subdivisions of either Rarthes; they
Qfe Sovereign (f@ﬁfﬁr;m% eities possessed of Severeign
mﬁ@g}; not aeprived €rom the Unied Stotes, which=hey

redates.
P Tribal governments have +he Same powers s
the federat and 59}@% governments o fegulate their own
sinternal offairs, with ofew exceptiens: The eight<3>
mosT importont areas of 4 bal authordY <G>" e foht
To form a government, <2>the righi-to determing +riBal
MEMEQﬂ’Shﬁp,<3> the.n ht 4o vlate tnibal ﬂ(&ﬂdﬁa<l‘“‘>
the right 4o requlate individudlly Bwnad lond 55 s ropt
to exarase Caminal Jurisdiction <> the rightt fo exercise
Cvil Junisdiction, <13 4he right o requiate domeatic rela-
Fions, and <%>-the. ﬂghﬂ@'@g&g& i and requlate Commerce
and “trade.. 7 o “
‘The area that is now the St of oklahema™

2. The Tndien Civil Rights Ack ot ; YT P
(a5 Fo be eTtforcad by ﬂég-c%h a8 Was cr %%@g{g‘?f,’—%g%j{&g eservation S
b3, 32 St 18> No State laws—2xis¥on federally reStricted Tond '?Kré 1)
=8 tederally reCognized Tndian Jribes in OKlahgma . The Stete has fio fard
ﬂ"f&ﬁ”“i‘“" § Sqoasodon reseriaticns PR 0y St faws o barred
ool IS o (ISR G T el
=, 0 4 ] 2 s b .
wno e desid the Ga oklahema Tercidory Weeld eli gible
e ot o e '\ufg@ entigh and it its gedble -
ed the protess presCribed bY fealeral (. _

Uo



Was named “Tnd; @nTerr uaa " by Congress durin ﬂ ﬂm
1830's and was Set aside exciyaivelY mr Tndian
Freeamens< African Amert mn55 M-Hme nme, -ﬁ“’ne ﬁcmd
was (f@@d‘f bawen; and Congress used i+ as o Virkual
dumpm gmum for many easte m trihes that were
rorciblY” removed €from lands desired by Whites TodaY
more than thirty +ribea <29 Lederally fedog mzﬂd& tribes
under Hreaties located in oKl aroma are gl federaily
[ «iu,oﬂ ized.OndY o fey C‘F‘H‘iﬁ%ﬂ"ﬁ' bes gre ind; igenous,
inclading the. Usage, Caddo, wichita, Ki iowa, Comanche ,
he £ ﬂ’ﬁ‘ﬂ’ fribes o he. mwadm Tadian Courdr?
Were the ¢ mh&%mﬁ ;ChercRee, ¢ _hodmu} mumngu Creek,
seminoies,;ail of which were fiv; ing in Tht Soirtheast of
the United 5‘%“?‘\?\) The tribes Q‘Hﬂi Called the Five Civili z2d
Inbes because ey had an advanced governmen ol ot
uctual long before the nineteenth Centdry and operated
Their own Schosls and Courts - each Hribes Lias Compelled
+o Sign atreaty withthe u Unrted States under wihichthe
Tribes obtnined a reservation in Tndian Tﬁrm%ou?/ Each
w#re@ﬂ assured the tribes that i weyid { LOWA S lands
rpetually and 15 reservations wWould e ever oa@me
p@w tofa State Wrthout the 4ribes congert e
. Thetfederql g@wmmﬁrﬁ nrtiallY honored H
promise to leave theSe 4ribes glone once the arr wedl
Trom orher lands now coveted bY whites The Five Civili-
Zad& Iribes had owed slaves gnd | had Sncﬁeci ULﬂﬁLh the Confed-
@CY aurin %Wﬁ‘r\a Civil war, and several leaders of 4rihes
been S¥mpathetic 4othe Soutt This provided

h

oNGress Cfemted m!er 4y Block? Imr(rcrn(.o.mf Tewns from the Tip of Ransas
& frﬁt TiP,0f TJexas, thees ﬁh& Uﬂt\(’C Kee, ChickeSau, Choctaw. U’edx Sem-
e natons Hreaties - ﬁk mm Destendants like See dﬂ‘dmm
cmﬁ\ ms.-ham S eabetrd | 0 \omu hcxs Ene T is0, fatt Bole Tﬁrum Racu%d
- uS‘ﬂLuij ;‘;’_E? LGQQS eh Bm?oﬂ, Colan¥, Tda &U Fled uCK J-"\b‘@To namle o few
Ne such Co +n the laws of Cof es
W'ﬂm Five. Cmnuza Trubts broke *Hmr‘hfeﬂ wrﬁ‘h the U.S. M‘hﬁ% P arms
AGAnST the Unted Stoate:




deet a Convenient excuse for faking ribal lands. AliegedIy,
all five tribes lostthe Western 06rhions of their reservations.
These Confiscated lands wiere then assSigned bY Congress to
more othertribes region,the chefenn? fom the northuwest
and the KicKapoo and Apache from the Seuthwest
Theterrriory nottaken from the +ribes remained
otfiGally Closedo white Setters, consistendt Wrth the treot-
ez Eventually, as so often happenad elsewhere inthe Countr,
Congress broKe those treaties. BY 4he end of the nineteenth
Certrur, Congress had passed laas opening vast areas of Trdian
land fo white setflements, and addrtonal Treaty lands wsere 4aken
bY white settiers without gnY opposSition bY the federal overniment
Some ribes Were left wrik nothing but isolated parcels of land
Scottered throughout the ferrori that had been quafanteed o
them bY their Freaties,
Congress enacted the General Allotment Act in (837,
Which autherized the president o +the united States to Sell Gy
Plus” 4ribal lands to whites. The Fve civilized Hribes Wwere exc-
luded -from the Act because fheir 4reaties With the united Stades

gave them Complete and perpetual ownership of the.r lna .
That 1sdheic fand hod not been placed o rust status. Nev-
ertheless, Congress Wanted these Tive Qvilized 47 bes< (reek,
Chesokee, Seminoles, Chickasaw, (hectows > 4o Sell Some of heir
land, 50 that whies could ; liegallY move it these areas. hen
1he fribes refused 4o <ell an angry Congress retalioted 5Y pass-
ing the Curtis Act in 1399 This Act nat oniY Gorced the. allstment -
+omibal lands butalso ahoiizhed all+tribal Courts and removed
Certain powers of SeH- aovernmerd ‘trom-the tribes, jnclud-
E% +he fight o Collect Haxes.

) w lixgipnce fo g Stote Within Which their resecvetion
3 '_'Wo‘& gé‘%“s‘-":r?ﬁ’uagm ; G She ERESE oRinbomo gives Hhem no protection. -




Tn 934 when Cﬁggress Q3Sed the Indian
reorganization ACKTRAS, which ended +he farce.
Saﬂr&%f addrbional 4ribal lands Under the Generai Allot
Ment Act; it excluded +he OKlghoma Hribes from s po-

tections. Conaress hod @ chanae of heart in 193 lo,and,
the oKlahoma Tndian WeHate A<0T WA > (1104
passed. The OKlahema Tndian WeHare Act was prov-
1vided fo-the OKlahoma tribes 4he Same nghts, protec
Teans; and benefits, 05 the TRA. Y restor dothe
ribes the rightfo establish+ribal Courts, having heth
Cuwvil and Crminal Juniadichion, See atinched docuthents
For manY Years ofter passaqe of the CTWA,
though, federal officials often interfetred and distour--
agec %g{ OKlahoma Hribes from exercising their i~
5. This inderference bY +hese. UNSCrupulols State
ind federal 0£eicjals has Caused and has Continued o
Cause all Kinds of industices in Trdian CourdtY. This wies
by design, no acciderrio- | |
F1S a onstitutional Material tact that Con-
gjress'onw asSigned that exclusive Jurisdichon<Zndian-
ounTtT? ~OKlchomta 7 4o one federal districk Court in Fort

Smeth, Arkansoes. See aktached documents,

The OKiahoma organic act applied the fous of
Nebraska fo the incorperated terrftory of OKiakoma
ferriiony, and the laws of Arkanzos fo +he sH] unincorp-
oruded Indian Ferrory, since for Years the tederal Unit-
ed States District Courtonthe eoSter bon’dgﬁﬂgne in fort
SMith, Atkansas has caminal and Civil Jurisdichion over
the. 770,000 Square miles,

9. In-the cKlohoma Tndion Wekare Ack ot (G316, Cangress made. i+ very clear
it wad including the Freedmens ~ Al S ’nﬂ:@ S X
16 . ALl oF Hhe histosien iy mTomng%R&&ﬂ o e %

ontY and exclesivelY. This E\d’ wily not beoo“ferﬂc:;uaﬂe

107 ignored ever again .




| Fact:The United States Congress Created an
addiional Judaeship for the Western district of ArKansas,
and in 1375 4te Fresident of the United States appointed
Judge Tasacc ParKero that pasition. See docoments.

» Fact: Tn October 1o 1889, Judae. ParKer in+he
Western district 6f Ackansas rendered Hiree 43> very imao-
ortont rulings f@g@fdmﬂ the Cniminal Jurisdicton"¢f Tn-
dian CeuntrY-OKlahoma Courts.Judge farker held that
Tndian CountrY Courts Could not empanel a Grand Jury

that larcent had to be charged bY Grand JurY Tndictmertt
and net bY Tformation, ard that ¥ in o assaui+ trialthe
evidence Showed an assauit of o higher grade +han assaui+
with & dongerous weapon Ahat is,0ne 6 which the Tndian
Courctr?-CKldhoma Courts did not have Jutiadiction the less—
err otfense Could not be Carved fom-the greater. As q resubt
of these rulingd the Tndian CoundrY federal district Juradic-

~Ten became More {imited. 2ee Actof march 1, 1333525 Stat

13172 Arhelm vs. .S, b0 P.43<suprme Cosct of Territary ok
Oklahoma.>; Sharp vs. State, 10t P.7i7<1909>; Revnolds vs5.U5.
9% US. 185 TaYlor vs, farKer, 35 S.¢k 22<18154>: BinYon vs, U§7

o S.W. 2065; Hard?ng vs. State, 22 ArK. 200 CameY vs. US., (0%
3. W, 06<i4672, o

Tn Wilhiams 3. U.9., 63 5.w. 344 <1362 X Court ol
Appeals of Tndian Territory - 0Klohoma >:

“Congress bY the Actaf march (315,23 Stk (0,
gmyud«zd that-the provisions of Mansfield’s Dige-
T in Chagters emtited “Criminal Laws and Criminal
Procedure™shalt qovern prosequtions for Crimes
i Tndian Terrifory, eXcept where the laws of US.
have provided for the punishment of same offens-
-— €5 in which Case the latter-govern. Mansfields Digest, — -
8193, Tnd.Ter.51.5 130k, the Taws of ArKansas, provi-
- des that all public offenses< excepting Certain Class-
—e52> Shallbhe prosecuted-bY-indictmerES ectontors ———

":*"“'_—'",7“;:""“."|‘l < T0 the late nineteenth CenturY “the Sederot gp\lifﬂme}{-}bﬁ dhdo.

PSSUMT Mare Contrel gver eyeids transp; n Ladiaf Coun-

B 08 B e R SIS RGP o S
2 4 )

ur.’g & 1en the %od een QX‘UGSE\ Ce "%3(}_;_%qu Act.

f



Rev.5t U.5., which art not infamots,
maY be O OSL(,Hrt’_oi bY indictmert. And the.
statute Aitte Crimes, covers a fon pesied of
Crimes unuude q farceny. Held that b¥ the Act
of March 41895, Congress intended +o and
did petin f@me Chagter 5 and He of mans-
Felds Dﬁgesd% aws of Akanses> and Such la-
ws ofe exclusive;and, a5 4o larcen? of o gen-
eral nature, Congress intended o adoptthe def-
inrhion and mé?ﬁo& of procedure provided for
i Saud Chaptess of Lams of ArKaasas mans-

fields Dagﬁ&‘ﬁ'

Atihough the federal Courts hed limited Jurisdiction in Criminal
Coses and none nvof vmg Tndians and Freedmens - African Amenicans.

See 25 1L5.C.A:88 1301 : The Todian (il Richs fet of 1905,

Definrtions- For purpose of Hhis Subchagter, the term -<i>*

Trdian 4ribe’ means any fribe_band, of odher greep of Tndians Subdect
+o the Jurisdiction of the United Stedes and e cognized aS pessessing
: p}w@s ot seif- governmertd ; L2 peuers of SL%— government mecns
and includes all governmental pouers possessed b“ﬁ on Tndian +rike,
execetive, legisiative , and Judicial, and alt o€fices, bedies, and Hibunals

bY and Jihrm.gh Wwhach the¥ are. ex&caﬂredﬂ inCiudis '\3 Cotrts of Tndean of-
fernses; and means the inherertt power of Tndian 4ribes  hereby feco-
gmzed and @%fmed fo ererTise. Caminal Jeriadichion over al Trdans’,

32 Tndion Court’ feans any Trdion +ribal Cowsrt or Court of Trdian ot

fenses: and %> “Tndion means ony person who woeld be Subdect to
toe - Jma«lamen of the United Staks a5 an Tndian dnder section 1163,
Tite | N‘? that persen were 4o Comimt an offense listed in that

Section in Indion Counrtry o which Hrat Sechion @pp%s@s

See Mustegee Creek Notion Wm-%—‘/ Hﬁmﬂ.@_ E<'1> >
The CreeKs here. Covencnt and agfee. Hheet henceforth
nesther SlaverY nor involerdary Servitude, otherwise Hhan

in %@m punishment of Crimes, wheresf the. @@ﬂ’*‘mﬁ Shalt




have been dulY Convicted in accardance tith
laws applicable to all Members of Said fribeever
eXist in said nation s Rights of those of African
destendant an_inasmech 6S there are among the
creeks Many persons of African descert, who hove
ne inferest in the seil, it is stipulated that here-
after these persens lowfullY residing in Said Creek
CountrY under their laws and dsaqes,or whe have
been +hes residing in Said CountrY, and moY redurn
within one Year from +he ratification of this treaty,
and their -descendants and such others of the same
race as maY be permitted bY the faws of the Soid
nation to SetHe Within the limits of the Jurisdic-
Hon of the Creek Natien ds citizens, Ctherect
shall hove and endeY all the rights and privileges
of notive Citizens, including and equal inderest
N the Soil and natenal funds, and +he laws of Said
nation Shall ke equally binding tpon and give equal
protection to all such persons,;and all others, of
Uhatever Tace of Color, who maY be adopted 03
titizens of members of Said +ribe’. < Birth Rights>

CongresS and the musceqee Creek natlon agreed and
made ¢t Crystal Clear that the African American destendarts
Were inherenting the. Same Sovereigndy Gitizens Tighds a3
the natives under 4he June 1t 1Bbl forever treaty.

Thus, the So-Called State laws does not belong be -
couse 1S laws have N0 fore onfederally restricted lands in
OKlahoma. The true people of oKlahoma has been bullied for
almost 4uio hundred L2002 Years of broinashing sy, theft; |
extortion, Gortuption, Kidnapping, StaverY, murder.

The OKlahoma’s statehood did not disestablish the Tndj..
an reservatiens, shorflY after Congress expressly preserved the
Mustogee Creek Nations qovernment, it passed , the oilahema

- Enabling-Aet, 34 Stot. 27461, paving the-waY £or oKlahoma— -




Stotehocd and a4 1 emained federally resdrcted
tands . But iKe everY gther CQﬂ%iFCSSEO nal Stodute
that might petertiallY be cited BY the. State, nothin

in the Enabling Act Contained anY %(mg uage Si‘f%@@ Fing
SCogee.

Fhat Congress’ intended 4o terminate Hhe me
creek Nation feServation. The Tndian Appropriccion
Act ot 18711 prevents %
T Yact, if anfthing,the oklahoma Eaabling
Act shows that Congress intended that okiahoma S7-
afehood shall not wterfere with existing treaty
gbligaions<i.2, ds autherity on feservations >,
TheTct explicty prohibited oKlahoma's forthomin
Constitution from Con‘%’cﬁﬂﬁ anYthing that Couid be con-
Strued as timeting the fedeval govemments role inTn-
dian affairs;e.q; s avthority to make anY jaws of
reqguliation respecting Such Tadians. 3% Statf. at
2@7 See Jackson va. afris, 43 F2d 513<ja%an 830/,
uthimatelY because no act of Congreas
bears anY of textual evidence of jnfent to disest-
ablish the muscogee Creek Nation reservat on, it Sim-
plY does matter Fhat OKlahema has butifed A= illeagl

: land.a

and unlawtullY avthary ente fedesnl rectelicted
Since {%lkl. Nor does i matier that4hese unscrypulous
State and federal so - called officials mi T hove presu-
med. for +he hundred and Litthy plus %ars that the.
Muscogee Creel nation No longer exist see Treaty

L fact, the OKlahomd so- called district Courts
< Steide Courts > and appellant Gourt are not Courts of Comep-
etend Junisdictons in Tndian COUM'W’, and theY are Tabal
Courts < with 1ribal Members as authority, not Wwhite. pee-

82 T 19771, Congress decided the baifed States weetd no long e deal usth

Ladian fribeSHhmogh 6 formal treadt - Making protess . prbvid: i
‘;Eﬂj@ Iﬂdvﬁ.ﬂ ﬂ&‘héﬁg\ ©F Tribe Uﬁi’%ﬁ?ﬂ the %’gﬁtﬁ O'F‘ ne Unprte ‘%#‘E!gi@
Shall be GCRnowledged or RCognized s an indépgendent nadicns.

ERrY

B e e e e e st e e
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le aching as such > and the United States federql
istrict Court, Wwhich has been (%N_Eﬂ legal baq‘ﬁ\%rrw,
Fort Smrth, ArKansas, whe held feder Snmm Jur—
isdiction eves Tndian CourtrY Since 1390.See docis—
meirts , ,
When Congress putin Horce in Tndian
Tercitor Certain generdf laws of Arkansas maY 2,18%0,
C. 132,35 30,31 26 Stoct 3,995 . Tn 1397, however, it
was provided thot the laws of the United States c}nd
+Hhe state of Ackansas inforce n j.l:rxgh an Territory
Should applf to all persons therein,irrespective of
race’. See Watking vs. United States, ’+P!\ S W, e44<1597>
Bise vs. United States, 32.2.1.921; Robbertaon  vs,.
- Croud, 53 S.UWL 534-<1839>; Jones vs, Stodte, 1077 P, 7135
<1909> ;JacKson ws | Hamms, 4 £ 2d 513<16%as 130>,

Pectitiones, is entitled fo be fried under the lauws as4hey

existed at-the +ime ofthe offense.. Petitoners Case Should of peen

transterred o tribal Court instend of Stafe. Courtythe Crime was
on-he Muscogee CreeK Nodtior resesvirtion N Which Was and -
Still isfederal restricted land 5 ncethe [830's Wrth-+he Osage,
Caddo, Wichita, Kiowa,Comanche Nations indige_nous tothe

10,000 Square miles of Tndian TerrrtorY, is WhY 43 alwa¥s

been federal restricted (and iNthe first place.Sharp vs. Stute
[0 P 7L 77 < 0K Crim 909> Harding vs.5 ,&Ar&2l6<l%)

0>; Jones VS State, 107 £ 733 <ok cim 10>
Tn 39 the Petitioner stand Charged with the Commission

of A Crime 15 entited + betried and dealt wHh under+the Joaws

QS theY exist atthefime of al(eﬁed Commsssion 6f the gfense.

Vouchsafe +o him A Substanta] protection. See Sharp vs.
- Sate, 104 71, T7<0K Crim (909 7and Connot be disregarded
- Wrihout predudice 4o an accused’ “The leaisature MaY abol-

—— e ————————————
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ish Courts and Create new ones, and H may prescribe attogether
different modes of P oc_edqre in 15 djacr ejn'onﬁhoUSh tcannot
lausfuly, T+hinkK, in S0 doing, dis pense. Wrth anY of those. Substan -
Tial protections with LUhicth_rhe, eXisting law Surrounds +he. pefSon
accused of Crime”. Tt is A mater of Substance which Cannat be.
disregard withoot predudice 4o an actused.
But s arqued that this is mere Mater of Criminal

procedure, and that one accesed of Crime. has no Vested fights .

(N being prosecuted in accordance. With the Methods of proced~
Ure. inforce at the date of the 0ffnse_ That must be grantted
as A generl propasttion; butis so because. A chance. o7 proce-
dure ofdinarY imposes no hardship on the accused, nar Seclousy
Ofers his positiono his disadvantage. 3ee Sharp Vs, State, [04
P. 11, 77 < oK1 Crim. 1909 Tones Vs, Snte, (07 £ 3 E<oKcrim.1410;

7

Axhelm vs, U.5.. 160 P.93< Supeme. Court of the Terrforf of OKlahoma,
(900> e o - _
In fact; the So-catled Organic actof 1890, thenthe.
Enabling act is an Uanefrom inall doerespect Somethin
15 SerioSHf wrong With all of that+there The. So-called o
%chac—l—% MaY 2,1390, has absolutely Nothing 4o do wih
hefederal laws already in e-foert decades bethre this
irfelevant State name +o A Superior federal Treaty Acks of
“the Unied States Congress. The dHficuHy Wrth the State
theY Just do not have any [eSpectforthe people of anY Calor
That lives on Tndian resenvaions in Tndian Coundry; no mare.
than theY do+heir Sove-re_('ﬂrﬁ*/)' Freaties, or anY existing taws.
- The Muscogee CreeK Nation feservation is notSome. ind of A
Corttract; When in realtty i+ is onlY Acts of Congress and can
have No greater effect See Brady V. dizemofe 355¢+(35
<@i>; FT?CDOUGQ Us. MKaY, 35 S.¢F 605<1%15>: Ste phens Vs, -
CheroKee NQJn'ohJ} [95.¢ 722<1899 Z-JacKson vs Harris 43 Fad 513 -
”T,hﬁ_,_co,%ﬁﬂﬁm of+he United. Stades. and_ alf genergl——-= "= ——— -

— ,__?Q@;S_:@i;frhwn&ai:ms_wheeh-p»ro-m.-b&-cr;mes~o:nd_ Fisdemeanoms
——— IR any place Lu%fhin'*FheScilédnd,éXdﬁSfﬁ'J—urfsdicHon ofthe

t2.



United States, excegt inthe District of Columb! a,and all {aws
relating o national banKing associations, shall have the.
Same force and effect in 4he Tndian TerritorY as elsewhere.

inthe United Stafes. See Shary vs. Srtate {040 71, T7<190% 2;

TaYlor vs, 115,98 5.0 (23<1966>: Williams vs. US, 615w,

8HACI902 75 WatKins vs. U.S., 4 5. [044<I897>
. Thefederal preemption testis easy+o applY when A
State law cleartY Contradict A federal Stotute or Afederal
Treaty. L iKe alwa¥s 6ften, however;, A Stete law Will Criminal-

1Y irrferfere” with an overall federal Tadian policY byt ex-

pressly Contradicts A treaty orfederal Sotute To determine
Whether the state law 18 preempted inthat Circumstance,
the States inferest in forcing 15 faw are balanced against
+hefedera| and Fribal interesFs in preventing State's int-
rusion, bullYing, invasion. These. Srtuations,the Supreme Cou-
r+ has explained, require A particlarized inquirY into
the Nature of the State federal and +ribal |nterest at St-
ake...+to defermine whether

 inthe Specific Context+he
exertise of State avthordy would violate federal {aw.
The State law mustdeclared invalid i + interferes or (s

incompatible withfederal and 4ribal interests reflected

in tederal law, unless +he State. interests at StaKe are

Sutficient Ho JustifY +he assertion of Stte authorty.
Dueto-the inherent Sovereignd of Tndian tribes

State laws Can have No force” in Todian CountrY Without

+he Consent of Conqress. L (orcester ys Geomia, 31 US.
H15<1832% thus eStablished an “absolyte. rules i Conaress
Conserted, the State Could act, and without ConSent, State.
Jurisdiction was absalutelY bacred” even with respectto




-the activities of Non-Tndians on the reservations. Tn
Short; the preemption test remains A farmidale - H no+A
INSUrmeuntable barrier ngins%- the States non-5S+o
encroachmerntt;,trespassing, intrusion, iterferes With
lon%—sﬁrmdmg Acts of CongresStederal Statutes as if
+hef All mednt AbsolutelY Nothing o +them. The. Courts
Seemed o be handcuffed from infBrcing the Acts of Con—
gress;fo put A permanent end fothe Triminal and Civil
inJustices-that has been ofns on-for waYo lon9 in-the
State, that is all federal fand~ |
L 1959, the Supreme Court of +he United, States
held in Williams vs.Lee that A State maY not infringe.
on the rights on Trdian reservations +oforcefullY maKe.
theic own laws and be rufed by them This principle Sefs
forth-He inf ngementttest. T was Suppose o protects
The inherent rights of Tndian +ribes 4o be Sele- overning-
The Unifed States Constitution declaresfhat A fod-
oral -freaty, JUSst liKe A federn| Statite, it is%he Supreme
law of the land’ Treats therefore are Superiorto any State
Constriution and State |aws. T A State law Conlliek Wrth
the provisions of A freaty, the freaty prevaits. Afactthat
15 undisputed. |
_ A treaty Can be made on anY SubJect. However, A
+reatY ma¥ not de_pr Ive A CiHzen of A r xthr quaranteed
bY -the United States Constrution: the Tnied States
ConStrtuton 15 always Superiorto any law ortreatY.Ts
that still A honorable fackthat should be_inforced. in A

place {iKe Tndian Country ? Corruption and facism rules
in Tndian Country.

4



L5 Now Well-establish fact-thatthe muscogee.
CreeK Nation held exclusive Criminal JurisdicHon over the.

petitioner in1390 . Since +he location of +he. al leged of-
+ense occurred on the mUSC09€Q CreeK Nation reservation.

The MuScogee CreeK Nation3 [3blb+reaty States and T

f( X *
The CreeK agre o Such leqislation as Congress
cmcf' +he. fresq of-the, u,nrréd States maY de ece~
35y for the beHer administration of +ice and the
Protection of the rights of the person af property wthin
The Tadian ertitor = Provided, however, That Said legisation
Shall notinan MNANNET inderfere Wrth or AUl Fhei? present-
+ribal oréamz&hon:rhghts,(awszprfvﬂe es,and CuSfoms_The
CreeRS alSo agree that A general Chuncil c%nsssﬁn of deleqates
S locted bY OTbh noaa Jeeral WYY residend Withirt the
ZLadian erciforY, MY be annuallY Convenada Said Mannal
And Possess such'powers as are here; nafter described.

pection three<3>Said general Council Shall have. power
o legsiate vpon atl (;fé}"L-PSSUbJeds and Matters par%uagi o
the intercourse and, relahons of the Indian +ribes and nattions
reswdertt in Sard +erritory +he. ares+and, extrodichon of cominas
and. €Scapin #’rorn one +ribetn angthes; the admininsteaton
of Justice betuleen nféembars of Several +17bes of Said territory,
and_persons aother +han Tadinns ond Membes of Sald tribes or
Dations,the Constrachon of Warks of jrdernal improvement and the.
Common defense and Safedy of +he natons of Said terertor Y. All laws
<nacted (F‘f Said Council Shall4oKe effect oS Such-Hme oS maY therein
be provided, unless SuSpended bY direction of+he Secretary ofthe
Trcteriof orthe President of Hhe united States, N
enacted inconsistent weth-the ConstFaton of+he Unrted States,
j QF 2 Xisting treqty SH FQT) S
3, Nor Shall Said CoundiT ledislate upon

matters pe.r'fafm'rﬂ tothe ofganization, laws, 51 Customs ge

Article Ten<io>and, section Three<3> are verY
Clear who held authortY and Jurisdickon on petitioner
or anYone. else for Hhat madter reqardless of race and
non-memberss that Commits A Crime_on their reservation
1S Subdected o their Jurisdicton and 4their laws under
fedesal quidelines.25 US.c & (30l <4>T.CR.A of [990.

15



T 1YW, s also well-established that4he onfY
federal law +hat was legallY enrced was Hhefederal faws
of Arkansas ever Since June 1,197 %rue. Actof Congress
of the United States<30 St [ 332 that fact has never
been changed bY Congress of-the United States of Ameri-
Ca-forthe 70,000 Square miles of federal restricted [and .

The provisions inthe Act of April 25,1904 and [q08,
Making allthe laws of ArKanses put inforce in Tndian
Territory applicable o all persons.See (illiama vs. (15,64
9L 343<1302>- 53 5 1), 534<139%8>; Simln vs. U.S. 7650,
280<1903>; Cox vs.Stade, 152 P3d AHH< oK. esim. 20062; MC -
Dougal vs. meKaY, (42 P.AF7<191>: Grease vs. M°Nac, 225 P,

- 52019235 G vs Chapman, 243 P 522<(92 0>,

Where there aretwo Sfotutes tUpon-the Same Sub-
Ject-the earlier being Special and the latfer general;the pre-
Sumption S, in the absence of an exXpress repeal,oranab-
Solute fnCompcx‘r{bs’(H-Y,JrhquJrhe,Spe_dal (5To remain inforce
43 an exteption-fo-the qeneral - underthe original CreeK Aar

eement of (890,and 1397 of June 71997 Actof Conareas<=n

Stat. {837 Specifically bars Stute. Courts T, urisdiction over g
Crimes Committed .bY anY race., | nside the 770,000 Square mifes

of federal restricted land in Tndian CounrtrY-0Klahoma..Congress
has never Changed +his fact of fedeal laws Concernin the_T70,000

Square mifes of fedetul land, which was notovailable ot -the time

pefitioners offense occurred. Jefferson s, FinK;38 5.Ch 5161921

Wrth alfl ow“rhe,ille_qal d{cfcrh'ng and interferring criminally

and.all of deeprooted Corruptive. criminal and civil activifies agin

oh Weth Unscrupuious Se-catled State and tederal ot-
1Gals Causing CatoStrophic Chaos and industices thats
been off HHE charts for well over o century in Tndian
N ek

e

‘ourct Y. TedaY-theY gre Shil-edlewiedio Corchmme Ahe s




Jilke state “ake constitution undef the disquise of the
ofqanic act that Congress never™ passed for Tndion Courtry,
A factthat §s undisputed  see dowments,

T s alse & well- estoblished ConsttatHanal marera|
ot that fongress never passed anY organic actfor anY acre
ot -the 73,600 square mites of federally Restricked lands in maY
2,1890, |

T+ 15 alse new well - established et Hhat +he ao-
Colled stote Constitution 1S a clear and Conving ng evidence
ot froid; and fraud upon the federal Courts o the Ui Hed Stotes
Supreme Courtor over g Century.

- The sfode has ne Severeign adtherdY 4o contnue to ho-
[d petiticner i [legalfy against i3 éijﬁmiﬁﬁ'ﬁd tortaenth Amend -
ment {ederal Construtional gohts in Cleor vialation of +he
Tndiun Civif Rigftts Act of 1968~ 1990, 25 U5.C.A.5 1301445
Uearty the onlY federal laws thot would of been appropfiate
and appl ied o petitioner because of alf the Stated Constitution-
ol maferol focts stated sbove . The Judgmend 15 void here.

TF has been Well-estblished Hhot petitioner has
estoblished bY Clear and Convinting evidence that he is bein
denfed a Constitutional right Jendts of reazon Wotld £ ncfg
it debatable whether 42 petition Shoeuld have been rezolved
in o ditferendt manner of that 4his clam present are odequeiite.

To deserve enccuragement 4o procead futher. See (fiiller - £

Vs, CocKukell, 53T U5, 322,331 2003 > 25 4s.c.5 225340
SlacK vs. MCDaniel, 529 US. 4973 454< 2000 milier vs.

Marr, {4 EBdCI‘Y(e?qu?o”ﬂe*‘“dn 19937, marsh vs, Sears, 223

Respectfully Submitted,
Moeud, D, Fored

Prose %fgncwur
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InThe |
SuPreme. Caut of The United Stodes

arcus 0. Ford -
m . Petitioner, | No. 23- 215

VS.

Dovid Buss - Warden |

R&ponden-l:

Memorandum Addressirlg Courts
SubJect matter Jurisdichion To ad-
Judicate This Petition.

Comes now appearing pro e, Petitioner inthe chove Stiled

efrtion fo A request o Amend fhe. required Memorandum of petitioner
fo address the Court of s authoridy to adJudicate this case on the
Courts SubJect Matter Jucisdichion of this action.
*21  AHhough Several of SCOTUS recent decisions have undertsek
taKen o ClarefY the distinchion between Claims - processing rules and
Jursdictional rules, none of them calls info question SATUS longstund:-
iﬁg treatment of Statutory time. limits for hKir}S on appeal as Jurisdic-
tisnal. Tndeed, those decisions have alse fecoqnized the Jurisdictional

sinrficance of the fact thot o hime [imitodion 15 Set forth ina Statute.

9
Tn KordrieK. vs. RYan, 540 U5, 43, 1245.¢+ 300,157 LE. 2d B2

We. held that-fuilure +o Comply with the Fime requirement in Fedesal Rule of

BanKr up—th‘;r"Pr acedure. 400t did not offect o Caurts subdect matter Jurisdic-
Hon.Critical 4o our- SCOTus anal¥ais was the foct that“Cnlo statute...
Specifies afime limrt for €iting 0. Complaintobecting to the debiors dis-
Chame’: 540 US., ot 43,124 5.¢t. 90k, V-Ra*h&(-,-?rhe}?anq deadlines inthe.

"~ Baneupt Ruled ofe “procedul s odepted B the Gk focthep

|



ordestY Hransaction of s business “that are” fot Jurisdichional” Id, ot
454 1214 5.6 Qb < ¢itina - quoting Schachd s, U.5,393 US.53, L0 St
1555,26 LLE.Ad Yu<I %86 $Se “ Codnly Congress maY determine o
lower courtfedennl Court’s Subdect matter Jurisdickion, 540 US, ot 52,
124 5.+ 906< citing US. Const:, Art. 1118 1> i was improper for Courts
to USe “term Uurlsiécﬁonal’ 1o describe emphatic Hime prescriptions in
(ules of Court) 540 US4t BS54 124 S.0t.90b. See alse Eberhort vs.
U5, 500 WS, 12,126 Sct 13, 163 LEL2Ad 1< 2005 M per Curiam::
As a point of Confrast, SCETUS noted that § 2107 Confains the tipe
of Statutory Hime Constrints, that would limit o Courts Jurisdichion.
540 US. ot H53,and N3, 124 5.¢E90b, Nor do Arbaugh vs.Y & H
Corp., 5o 15,500,120 S.C+. 1235, 163 LEd.2d 109T< 20063 of Scarbor-
cugh Vs. Prncipte Principi, 514 U.5. 401,124 5.0F 1850, 153 L. E4.24 6T
<2004, aid pefitioner. Tn Arbaugh,the Statutory limitation was an
emploYee - numerositY requirement, not atime imit. 5t U.S, ot 505,
12l S.ct 1235, Scorbarough, Which addressed the avalobilitY of att-
orney’s fees under the Equal Access to Justice Act,Concerned “o mode.
of relief... anaillar? 4o the Judgment of a Gourd™ that alread? had plen -
arY Jurisdiction. b4 US,, ot B3 1245 ¢ 1350.
‘ This Courts -SCoHUS Hreatment of s Certicran Jurisdistionad
alse demonsfm’tes the Junisdictional distinction betyseen Couct-promul -
gated rules ond limits enacted bY (ongress. According +o Stotus Rules,
0. petition for o wrt of Certiorart Mest be Fied Within 90 doys of the.
enclrY of Hhe Judament Seught to be reviewsed. See 4his Courts Rule 13.1
That 90-daY pericd applies Fo bath Gvil and Criminal Cases. Butthe 40~
da¥ period for Civil Cases deprives from both +his Courts Rule 13.1 ond
23 US.L 8 201<C.5C0TUS, have epeatedly held that 4his Stotiute -based
tiling pesiod for Civil Cases is Jurlsdictional. See, e.q., Federal Etection Com-
mn~vs. NRA Political Victory Fund, 513 U.3.88,90,115 5.0 537,130 L.EAL.2d
H34< 1994, Tndeed, this Courts Rule 13.2 Cites 8210145 in directing the
ClerK noto {ite anY petition “thad {5 Jurisdictionatly gut of -{—;méKEmph—
a5is added.> On +the other hand, We hove treated the rule-based Hime
limit Gor Criminal Coses defferentty, Stoting thot & maY be waived be-
Cause “LtThe procedural rules adopted bY the Court forthe orderty Han-
soction of s business are not Jurisdictiona! and Can be relaxed bY Court
in the exercise of its diswetion...”, Schackd; supro, ot b4-90 5.k 1555,

'



Jurisdictional treatment of Statutory +ime limits makes
Jg\ood sense... Wrthin Constitutonal bounds, Congress decides whad Cases
e federal Courts have Juriadiction 4o Consider, Because. Cong ess decldes
Whether federal Courts can hear cases atall, i can also determine
* When, and. under what Conditons Sederal Courts can hear them.See Curry,
o How, ot 13,0 L Fd. 363 Put ancther way, the. noton of “suthdect mat
ter™ Jurisdicton obviousty extends o “Classes of Cases .. flling Within
a Coorts odJdudicatery authorfty,” Eberhart, supra,at 1,126 S,C+.r§03< Uo-
ting KonrtricK, Supra, ot 455, 124 5.01 300, but HTs no Less “Jurisdictional
When Congress prohibits federal Courts from odJudicating an otheruise.
leghimate “Class of (ases™ after q Certoin pesiod has eldpsed fromfinal
Judgment. See. Bowles ws. Russel55] 05205, 1277 S.c 23100 163 L.Ed.d

U 20077

 Respectully Submited,
Maud, D. Fard, -
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