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'QUESTION(S) PRESENTED .
Lhen gul\J\' and. punishment 15 the sole ssve Gor the Jury, 1s
it ever permissible for counsed o make the veilateral decision
o concede the ackuel Charge ack of Yhe obfense charge?



LIST OF PARTIES

DA]I parties appear in the caption of the case on the cover page.

[ 1 All parties do not appear in the caption of the case on the cover page. A list of
all parties to the proceeding in the court whose judgment is the subjeect of this
petition is as follows:
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IN THE
SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

(M For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix A to
the petition and is

$dreported at MJ.LS__APD lexis 23326 ; or,
[ ] has been designated for publication but is not yet reported; or,
P4 is unpublished.

The opinion of the United States district court appears at Appendlx B to
-the petition and is

Bd reported at 2023 U.d. D-\S‘h lexis 2727% : or,

[ ] has been designated for publication but is not yet reported; or,

[ 1 is unpublished. ,

- [ 1 For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is |

[ ] reported at ; Or,

[ ] has been designated for publication but is not yet reported; or,

[ ] is unpublished.

The opinion of the court
appears at Appendix to the petition and is -

[ 1 reported at ; Or,
[ 1 has been designated for publication but is not yet reported; or,
[ 1 is unpublished.




JURISDICTION

DX For cases from federal courts:

The date on which the United States Court of Appeals decided my caée
was 20

BX] No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix » ,

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).
To review the Dmted Stetes Couct of Pppeals decision

Car the Caorth C.‘\rc.i_\\"\'1 b‘f Weit of Certiorart. ?\Eﬁm’A“
#2324, ~

[ ] For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including . (date) on (date) in
Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

The Fallowing constitotional prov?s'sons and statotes are vovohed:
U&. Const. amend.VT ... L.
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STATEMENT OF THE CASE

D)The cost and cauvse vndeclying s petition 13 a ackion that Yook
ploce during Closen arugument by 4rial Counsel Andrew M. Sacke.
Doring o 7dag duey trial of zoiq. Loonsel conceded Yo the Jor

~ peditionec's guilt o the Charge oet of the erime, where the Jory

was +he de.c”léing factar as 4o gul 4+ and p‘on-‘lshmen{ Record *eR1T00-
T laaq-0o-0o\-n7. of Mor CslK Cir Couct ot ‘(zrain]ae '

(1l

Dhile pekitioners direek Rppeal was paracteding Throogh the »Qcorjf
of Rppeals of \irginia; pekitioner Cile a Hobeas Corpos fo the Qoupreme

Coor* of \(irg'm‘\a on Mareh Loy 2071 NM210208 and the Dopreme Covct
of Nirginia dismissed and discharge an December 2z, 202\,

5} On Aoril 11,2022 petifioner ¥imly File a Holoeas Corpoa Yo the
CTHE UINIAED STATES DisTeicT CookT For THE EASTEN D\QTAUCT OF
\icginia. ¥ 1222 cv -260 Lme JJFA, and on Febroary ib,2023 the

Qaur«\- diamizsced dhe p&\—‘r\'ion. '

%’In.,ﬂ'\e United STRTES Court of Bppeols For THE Foucdh Ciccory-No*
~236UM, pekitioner €le o Notice of Rppeal, and Memsrandom
nlormal Briel in Quppart of Netrice of “996&\3 in compliance
with role ,aq\b\‘md cooct order of Mocch 92023, Aad o0 QaeP%ev\bﬁr

12023 e VG, Coort of Appeale for the Foorth Cir denied a
Certi€icate of Agpea\ubﬂi‘('q and d?sm‘\sﬁeﬂ Yhe Rppeal.

5. Now as of GQeplember 27, 2022 getitioner Giles Weut oF

| Lerbioraet Yo Tve O.&. Sppeent Covrt of iateir V‘eﬁof'\' +
of Onited 3‘\'&'\'6\‘5“ \a- regards Yo pebitioner’s &i xdh- Amendment-
- decwred O\U"\'ﬂﬁm-lj br_'iﬂg Uioleted by covnsel. -



~

REASONS FOR GRANTING THE PETITION

MWth mspect 4o the loort it shauld be noted, in-reqords 4o pekitioners
Biskth Amendment - secure Avtonomy claim of iasue here the ?o\\oming,,

ZThe Sopremt Coanck of Virginia hos conceded the Co\\ou}ina-}

that covnsel conceded doring closing argoment +hat pc*i‘hone.r'
kill Genther (Record No. 210249) (\lﬁc‘rm‘g poge 7 lime 10-il.

2A.The United Stafes Diskrick Covck for the Eastecn Disteick of
Nirginia has Conceded the Eoilowings

In reviewding peitioners state habeos pexition the bopreme
Lourt of Virgina bad declined 4o opply Meloy poge ar-Line 15,
L8 Aleo, that nerther the Bopreme Lovrty nor the Foorth Circoit

hes concidered how o Federal Court should consider o hobeas
Claim based on alleged  uisla¥ian of +he Ad’o:wom(_) right

fecognized in Mcﬁoq-(ﬁeaard No. \:'Lch’_v-mowta-LM@;/dF@ page_“
Q-Line 5,077,

18) The Pistrict loork Conceded +hat trial unsel conceded
petitioners guilt 4o the alleged charge. Crimne . Dot
try Yo Frame ”\'\') o5 oo misstatement by Coonsel ?o»cke.%l\

Line- 2122422, (Recard No. 1u22-cv-062060 -L M@ 1 DEAL)

2) The United &Tste Coort of Agpm\s For the Foorth Clircoits

hos also  apely the Strickiond standecd Yo peritioners
P\u-\'onamq Claim  whith 8 Clear bace s~ Hneie fespoense,
Yo deny the certificate of cppeatability ond aigm“‘ssa\,w&h_

ovt  even anwge_rimﬂ the actoal Mecits of Pdﬁ‘ctcmcr claim.

ConFinoina See AtYachmenks Vet 2
g

5



Arrochment 2 o\

H) With respect % the Looct and periticner avfonamy c\aim

ot 15302 here, THeE Hupreme Court of Vieginia, V.8 fedec)
Diskeick Coorty and the D.Q. Couck of Rppecla for Yhe Fourth
Cirtsiy  decision’s Wwos Contracy Yo Clearly eatablished Fedecol
tows. Thot s 30 Because all theee Court's obove used Yhe
Strickhlond etandord Por waefbechive cesistance of coonsel taims,
cather than Yoo standard opplicable to coses where o pexioner
is denied the autonemy o decide the clojectives of theee defense.,

EYI~fack, the Districk Federal Couck Nas already conceded on tecord
that +he  Sopreme Court, Noc Yhe Goocth Circoiv has considered
hew o Cedecal Courk Should  consider o habeas claim base o0

olleged  vislation of e Aotenomy right recoqnized in Meloy.
Record o, 1:22-CV-26to~ LMB | OFR) poge arLines; & ond 1.

LNTE ot s nfact the case above. twis Coost can inker, Yhed base
on thot @gdmission “adl three covrte 6€ record cpply only e
Strickland standad and aedther ad ony Clear direckion on aw
Yo respond Yo peditioners claim of Rotonemy Visledion.

9. The LonstiYotion goave the. coutts ¥he asthority Yo decide ceal
casds ond eontroUersicd ot with re,sPec\- Yo the Nirginia Courts

involved with the oresent peditioner Cast o¥ ssoe, The onstitohian

did nst aive loorts dhe right Yo s‘unp\‘\@q or otherwise (L\’\nnge, »
Yo Cock of o cose n ardec Yo mawme there woorWe easier ofF

Yo aechieve o desiced ceso\r.

3. But thals QX.O(’J\’\L’ what the \‘irza'm'm Loorks wnwalved ‘\QS,AO\'*[E\,%
in pevitioner cose ol ssue.
With respect 4o Virginia Quereme Loork, Disteicd Gedera) Loork and
The fourdn Ciccoit  Courk 0 Peprals, meither couck  conducked
"o de novo  ceview. Becavse Mhe courts wos apelying the

incorrect  shandacdy” the Strichland ineffective assistance of counstl ,

Yo peditiener  awtonomy claima e Melay 128 5. L. isio-
that where” o clienks ouicnemy, not counsel!

we do ot aoply  our inelfective- asgict

W (holding
X CDN\FE.’\'U\C\"‘.-‘ 1% v V&8sDE
ance- 0f coonsel jociserudenc_t':



Attodnment 3 of 2

4)0Once counstd rung the door bel Yo the 'y.srq,”‘ﬁ tan not e unmncg,

as the respondent and ¥he coorts Yoo Xeged Yo do \'\-\roog\rx’mu\‘
There reseonse_'s and dismissals of pc*}*ioncré_ c\wm,

Even going 05 Far Yo soy counst)l miwsp¥e in 338 not wean Yo csﬂcﬁdt '
pekitioner Wil Gather:in closing arqument, page 13, Live 213 (oist ),

Even when the respondent nor the coorts hove ong s0ppoc ¥y +o back sveh
a bhread conclusion.

Io) Tt_most e notediyThat counsel of cecord ove nenes o¥fesied ¥o

 sudh o statement mode by neither respondent or he toor¥s Cor
that maﬂu‘ “That e m’\ssea\ke.. 2) The ossistant attocney Geseral

Leanna O Minix Nirginic acre Dor No.azdilg hes conerded Yo the Supreme

Courk of Vicgima ¥het she has  Yhrsoghook Fnis procesS has restnook
fokriol covsd of record amd coonst) hos not rf_ﬁponde_c\."‘ And this

15 totaed in her Gosfnotes b the Supreme Cootk of V:rgim\o..

I1) S0 ¥his courk may ‘\n"e_q Ahat p&‘»\'icbncrs cloins  ofe Yroe do ¥he \ida¥ion
of peXitiones 0. Conshitution Sukh AmemdmenY - secore Autonemy
rignt. RAnd ek coongel of record hos never submmitied o afidwitin
Buppor¥ & the courk ideal of whot connsdl tnkentisrs and coonsel

hos never Cdootked pediViones cldimees

12, The pve_c..tn*ou’ﬁon alone. of o ackive defense of o clienks innocents
fo o ')ua_-), "o infack the Clients objre¥ives of Wis defense. Bo Por a clients

Yool counst\ Yo contradick Ahis presumptian, and sobvery he
Clients desire Yo moinkoan that “mr\oc.mc‘s.”bt, Cor\acd\r\g Yo the wory
during Cloging acgumm\' o cvien¥s cﬂo‘t\”\', ovailds e client of Yhet

~ 4 \l\
presomptsn of Janactne “win Yhe some (’,qga\ Corce, os covree) opefing

Stakement.



Atrochment U of &

12) Fiest  even nsidering the context of eouncels closing owgument,
Counstl St conceded pexitionecs quitk, which the conrt odmita.
The thing © that Meloy doednY put ang conditions or exeeption
Yo coonsel Conceding @ Clients QUilF, There e o harmless eccor
When ¥ Comes Yo @ Melo Viola¥ian. Bree e ereor wos méde_
as otipvlated oy the %upremp_ Courk Poqe 7, tine-10, the onlyg

femedy ts teversal hecoose ¥ s sYroctoral ecroc

1) Petitioner nsistence Mot Yeial covnsel mainkain s innocenct
of the Charge erimt was pedifioners defense. Pekilioner both
before Yrialy and during Yeidl Yo couonsdyand 4o the jucly on

the stand, \Ioc’\eexous\x.) insiched ok e did aet engege in
e charge ack, and ob}m’(ed e any admission of Qo \t.
|5}‘Vd‘i’ctor\u‘ ouYonomy wias ¥ iolaYed when hic dobgjes ohed
Wrory 4o pekifiones express assection thok tne abjective of
his defense wos 4 mainkein innotence of the ctharge erimial acte.

) The vielakion of petitioner Sidh Amendment-Secore Au¥enomy
ranks os &ror of the Wind Yhok \'\\‘\s;’\.\.‘é. Suprene Coork

decisiond have coled "%’rmc,\ora\“ when prcsen’( soch on ex(of
& not subjected Yo hnarmless- ecror fevien).

17)1% s Froe Yt undes B¥ricWand; a eourk need ok ceview the

reaSonahleness of Coonsels perCoranance . Hewever, under N\c(‘,oq

o court doea wot ked e ceviam for ceasonableness o Conessien

of the it of the defendant during desing orgument.
Vreiudice 15 assomed- o5 ¥e Pefifianer  confotr  wRigh Yhe “nmeu!i)f
on M;\UVL\G\ ~or can Yhe coory asserd Where wes we ‘\N\(sm:\'.
The statement of +the chients quitt is assomed %o be grevsdidial

on ¥s Cace.



Attachment 5 ¥y
[

I A ‘ ( | \ ‘ rJ( OQ
18) Tn SPHe_saQ +he Disteidk V.Joor{'1 dupreme _Q.our{‘_,cm(l Coorth Q.irojti\ti'rrfoo -
Depeals y prefext giuen to the record Por Justifing 4o the respondestt, relief,

Petitioner believes i s on injushice vpon Nimself, and the PUb\‘C—«;J‘O' \eX

e lower coords overtde his Federa) Consiitational ﬂshlt&i which i1s \;\"md?ﬂg
on all cootts n Haded 8‘&@‘\@5,@06 moy not be infringed Vpon, To lek this
roling stand by this coort sends o clear message Yo W mind of the poblic
el thee Gederal Constitetisnal rights mag be Vielated with no consequence e

o the Videdor The coort <hoold grant Ce.r‘riorox\; ecanse. of the }mPac-\m\ce
of the qum%icsn for the administeation of grimial Justice 1n Btate

and Fedecal Cooris, ond becavse this Couct is embady by THE Constitotion
of United States,

, ’ CONCLUSION '
With cespect 4o the Coucd Hhe petitioner ash the Honarable Coort fo

vacate petitioner correat conviction, and releas? . With o set
dote For a New Trial,.. : .
The petition for a writ of certiorari should be granted

Respectfully submitted,
jb/,. M”&}A’ Pro-Se -

Date: Saﬁ‘)'\'ff\’\bﬂ' 28; 2079




