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LIST OF PARTIES

All parties appear in the caption of the case on the cover page.

[ 1 All parties do not appear in the caption of the case on the cover page. A list of

all parties to the proceeding in the court whose Judgment is the subject of this
petition is as follows:
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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below,

OPINIONS BELOW
V{ For cases from federal courts:

The opinion of the United States court of

appeals appears at Appendix A to
the petition and is

[ ] reported at

( ] has been designated for
[ 1 is unpublished.

» or,
publication but is not yet reported; or,

The opinion of the United S

tates district court appears at Appendix L to
the petition and is :

[] reported at
[ ] has been designated for
[ 1 is unpublished..

» OF,
publication but is not yet reported; or,

ﬁ/ For cases from state courts:

The opinion of the highest state ¢

ourt to review the merits appears at
Appendix

to the petition and ig

[ | reported at

[ | has been designated for publication but is not ye
[ | is unpublished.

; or,
t reported; or,
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JURISDICTION

[/] For cases trom federal courts:

The date on which the United St

ates Court of Appeals decided my case
was oV [} Aad>

[ ] No petition for rehearing was timely filed in my case.

[;/I/-\ timely petition for rehearing was denied by the United States Court of
Appeals on the following date; Dec S 2023 , and a copy of the
order denying rehearing appears at Appendix

[ ] An extension of time to file the petitiori for a writ of certiorari w
to and including

in Application No. __A

a8 granted
(date) on (date)

The jurisdietion of this Court is invoked under 28 U. S. C. §1254(1).

L@?or cases from state courts:

The date on which the highest state court decided my case was ‘SB'UC{'T}?}’.
A copy of that decision appears at Appendix V

[ 1 A timely petition for rehearing was thereafter denied on the following date:
,» and a copy of the order denying rehearing

appears at Appendix

[ | An extension of time to tile the petition for a writ of ¢
to and inceluding
Viplieation Mo,y

ertiorari was granted

alute) on . iate) in

Lhe jurisdiction of this Court is invoked under 28 U. 3. (. § 12570,

—



.STATEMENT OF THE CASE

The State cHarged Christopher Michelotti with aggravated burglary

of in the alternative, with 5 counts of assault with a weapon

based on the events that occurred on May 11, 2014 in Billings,
Montana. (Distfict Court Documents (D.C. Doc.)33.) The chafges
were based on allegations that Christopher and a friend entered

a home in Billings and caused reasonable apprehension of fear

to the occupants. (D.C. Doc 33.) The State filsed an assault

with a weapon charge with regard to each of the five adult occupants
in the home: The homeouner (Adan Resendiz), his wife (Carla Resendiz),
his son (Valerio Resendiz), his son's giflfriend (Sabre Dillon),

and his son's friend (Garrick Gonzales). (D.C. Doc 33). All

the occupants in the home testified except for Garrick. Prior

to trial, Christopher filed a motion in limine in which he moved

the court for an order excluding evidence or any reference to

other crimes, prior bad acts or wrongs and illegal associations.
(DlC. Doc.46). The State responded that id did not intend to
introduce evidence that Christopher belonged to a gang. (Trial
Transcript (Tr.)13) The State argued that the gang related evidence
was admiséible pursuant to the transaction rule. (Tr.13.) Defense
counsel argued the gang evidence, under Mont. R. Evid.403,

would be more prejudicial than probative. (Tr.15.) Christopher's
counsel explained that the gang evidence created a_risk that

the Jury would convict Christopher "becausé he is an unsavory
person.'" (Tr.16) Defense counsel explained that, even more than
knowledge that a defendant was on probation, that the prejudice

from gang affiliations [is] even more damning.'"(Tr. 17,18.)

)



STATEMENT OF THE CASE (CONT)

"He .would be convicted as much for his past gang affiliaitons

as for his offense." (Tr.19.) The court ruled that the State
could not mention prior gang activity but could introduce

evidence of Christopher's purported gang affiliations relevant

to ;the day of the allege offenses.(Tr.22.) The court made no
explicit holding on the issue of whether this evidence was undulj;y

prejudicial under Rule 403. (Tr.22.)

Despite the prosecutor's concession the previous day that the
State did not intend to introduce evidence of Cristopher's prior
convictions and a pending federal matter on the second day of
trial, The State presented testimony about Christopher's pending
arrest warrant. (Tr.13,341.) Sergeant Shane Winden, who had
thirteen years of experience with the Billings Police Department,
told the jury that after identifying Christopher, he ran a warrant
check and confirmed that Christopher had an‘active warant.(Tr.341)
Defense counsel abjected and moved for a mistial.(Tr.341,343-
345.) The court agreed that the testimony about the warrant

was prejudicial, sustained the objection, but denied the motion
for a mistrial and instead chose to offer a curative instruction.

(Tr.347,349.)

The Jury convicted Christopher of aggravated burglary and four
counts of assault with a weapon. The court sentenced Christopher

to forty years in proson for the aggravated burglary and twenty

4




REASONS FOR CRANTING THE PETITION
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CONCLUSION

Montana failed to recognize the prejudice repetitive Gang affiliaiton
and warrants (bad acts) being mentioned can cause. Michelotti

was deprived of a fair trial. 1In a case where there was no physical
evidence backed by forensic's, proper polece protocal GSR test

from everyone at the scene of a shooting was not followed denying
Michelotti the chance ot have exculpatory evidence to show he

did not fire a weapon, the state went above and beyond the probative
use of Gang affiliation and  turned it from probative to prejudice.
Michelotti was convicted of assault with a weapon on Garrick
Gonzales who did not show up to testify at ttrial. Montana's

lack of experience dealing with gangs failed to recognize the
prejudice that comes with the repetitive unnessary mention of

Gang affiliation brings. The court in the mind of Justice should
remand this case for a new trial and dismiss hte assault with

a weapon charge on Garrick Gonzales.
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CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,
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