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QUESTION(S) PRESENTED

In (50usmj V. United Siates, $42 w.S. Y, gy 118 Sox
lou , 1o L.gd 24~ 8a8 (19a8), His ot held st “Actual
Tnnocanee” 1S More Hion a mee legal tn&uﬁFicienaj., it requures
factuai Thnagnee, in Which Hrs towd had held fhot +he Aciual
Thnoconee  2xegphon in m\%jw_ Gntext of @ ofimingt defencant who
had bean Cowicted by 8 Jury ard that +he RAotual Dhnpeence. exeephn
ought ot b evtended o e Quitty plea condevt of dhe case at band.

In Schulp v. Del, 512 70.S. 297,227 (1999), this comt
held Hat 1o esiablish Actusl Thmiense 9 pedbuner must shao thet
Unsidenng View (2lidble vidente Wot presented ot fTisl , it T~ more Likely
+han ot Het no feasweble  Jwor Wi have him Cowicted in li@hf

- 0f the New Ovidence and musk Supply New gicdente 0f WS Thnooent.

According 4o s Lt it made in Schulp v. Deld, $13 US.
4az 1 (1ay), Bnarr he Actusl Thnocence garewny dpplies 1€ o
petituner 15 facing execution fir & crime he did“not cammit, In
McQuiggin V- Perking , 564, U.S.——, 133 SC iaq 185" Led 1019
(5012). Hhat His tawrt 2xtended +he exception to include “ANN
clams of Tnnogence reopdless of the Cenaity, Th Me(bu}g in V.
Perking, Actual Thnoante Bdpplies to Hnose actusl unique Stushaw
where & pa@n Blleges he Ts In prisin for @ erime he did not Comaait,,
a Showiag of CBUL Bnd PrRjUdICe havever Ts rot required 1€ +he
Mmovant Seets Sechin 35T relief Dased o a Conshtudimal violgtie
et have @sutted in 'ﬁh’blc\)menml misc,ameg(; of Justice ,
Such 8s™he  tonviefiwr o+ an Throtnt man/perun “Mallesty v,
2ant,49 .S, 499 U.S. Y1, 4ax-a(9). |

s Wt 8lgp held in Jacken Vi VIFGnia, 443 W.S. 301
319 (9),+har Habaxs rekief Ts ossibke £ prisiner (an Shaw thaf
no ratwsl drier of fact twld hove faund him guitty of Qi +he
essohal clebnts of & ONMe beynd @ eanble ddlt 1d 8t 319,
conciuding Jhot i Sumeire -else ey opaly admitted © havi
Committed " e erine to whieh Hhe peitowr ™ Wrently convicked in

©



Which 8ls provider unadutrersted facts dhat Incwpsates hen
ona ot e Same time exculpetes the pehtimer, 4hen the petitioner
Wwas well within his | rignts to ossert +his type of claim, hen
2 (cmsﬁ’vu’n"mai violavh*zy)r\e)q.a ™ |

|, IF Habeas Corpus Petfitiners (an C/hatler?e 3 Cnviction undar
the Dnenstlutiondl cataguncal sppeoach “ Cingbtwtuial vioktin™ in 3
Secton Q8 Ws.c. Aass motin, ihy then wos +he petteer denied
relief and (ertificate of  Pppelapitity (CoA) i Iis claim of Aotug!
Thno@al .

A. TF @ Parsn Whd TS tviered of onime and W frism for & onime he
did ot commit an prove Wi Phroant wHhuk & daubt with
ouidente of Snother porsm who 15 fespinsible for dMe - Conviction he
Is seVing TS thet not & engtituherdl Wolfion 8gRiag bic pergn
and fights being puanithed fr & crime he did not comnit?

3, Ts Actual TNAOBNE gnizable In B Seetn &Y.U.5.c. 955,
a5 Constifutindl VivIatin, a° miscamiage of Jushee 7



T Sticcland v. Washigion, dite W.S. (oo} (984) af
G4 | Hhis towrt held ¥ar do shalf prejudice , +he peitioner musr
estabiish that bur dor (aunsels wn podlessinat pecfrmence
there Ts @ zasdble pobability the result of e proceeding
wowd beve been ddferent. A reasorable probability Sufficient
v Undermine,  tonfidente. in 4he ourcome . “Iineffective Assisiance

definition 15 “Gnduct- based “on  Cunsels prffessions)

p@rfﬁ)fmance, , InsTeRd of e (ate gorical pproach |, haweser, Since
Shicklond 15 a Supleme iyt cdse it Wil likely resolve the
%UW\@ Questars twill ke cruciar for cases i colloteral feview

[. TF Siricdand v, Washugtn is constitutionlly vague ond
prVides adequate— Cnduct -bosed - approsch indd aunsels
ineffective RSS\sBne meHwods, Ts trial cunsels achons 1o
disregard e petfiess reQuest 1o inveshgpte , gubpens ond or
UL fo witress an exculpatory Wiiress, Tushfiable 8y adeguate
reprsentation tecause defense Counstls eranedus belief +hat
the peran (winess Ts non-existant wiasd proving the Wiiness i or
is not nun-existant 2

3. Wes +he pefitioer denied effechve AssisTante of Concel by
ak«”m;a Counsels  disreqed dv Lhvesigpte, subpems and or sl
P witness who clamed b be He Actusl suspect?

2. And Is Defanse Uunge! entitled 1o disreqard his duties of
assisting Nis Clieats due 1o his emneais beliefs even 1£ such
beliefs"are ure speculstin to disreqad My duhes v his Cliont?
nd 75 he Jushfied s aofns Bs deemed oy +he affirmatn
0f M Elevendh ciromif Luwt th the Distvict caits trder ond
opitNin »

d. 15 e Clventh Cict in g for Affirmingthe Districr
LUrts  destion 7



LIST OF PARTIES

Dd All parties appear in the caption of the case on the cover page.
[ ] All parties do not appear in the caption of the case on the cover page. A list of

all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

Nﬂ)r cases from federal courts:

The opinion of the United States court of appeals appears at Appendix A to _
the petition and is

[ ] reported at ; OY,
has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

The opinion of the United States district court appears at Appendix to

the petition and is

[ ] reported at ; Or,
[ ] has been designated for publication but is not yet reported or,
[ ] is unpublished.

[ 1 For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ 1 reported af, ; OF,
[ ] has been designated for pubhcatlon but is not yet reported; or,
[ 1 is unpublished.

The opinion of the . . court
appears at Appendix to the petition and is

[ 1 reported at ' ; Or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.



JURISDICTION

[\ﬁor cases from federal courts:

The date on Wh1c the Tg-lted States Court of Appeals decided my case
was 12 .

P&o petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A _

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

| [ 1 For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ ] A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ 1 An extension.of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A . -

The jurisdiction of this Court is invoked under 28 U. S. C. §1257(a).

A,



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

Pwendment VT UuS.L.

A3 US.C. 4435" Federal oustody; femedies th motion  Stfacking
Sentence. . ,

(8) B pasoner I custody wnder Sertence of 8 Cauxt esteblished by Act
of tangyess CAGiming e Tight fo be reledsed upn e opund -+t Hhe Serbry
Was imposed 1 violathin of e Constitidon o taws o€ Hhe United Sfates,
or et Hhe Cairt LS withut Juovdicio 10 impose such seatence, of
Hnat the Seatente wor In excess of +he mavimum duthonzed by law, o
is Otherwise subjecr o (allgteral attact, mey moe e turt which
imposed e Sentente do vaCste, Set asice o Comelt the Seatence .

Federal Ruies of Criminal paxedre , sectin 8ass Rules. 3.¢. Habeas
torpus 5. (Retudl Tnnotence). |

,

13 LS.C. 99U (XU, Brandishing ‘2 Fearm i furkheronte of
B -0rime of Yiolence . *

€ USL. 1951@), 195 1@), and 4, Trteckerene Wit Commerce by
(obiery - Hobbs: Aot Zabbeny

3 US.L, 928(1) gnd A2 A)R), Aiding ond Rbetling 4he. Rsgessin of &
Stolen Firesrm | |

/upx US.c. 93a(9)0) and WM, Asgsion of o Firearm by @ tnvicted
ol



STATEMENT OF THE CASE

. On Detember 1k, 50d], after 3 Juy fMial, Prynaido Quirngp
(Petitioner ™) oas €ound auilthy of Counr 1), Tnterference with Commerce
oy Cobbery- Pobbs A obbery, 18 USL. 19A51(A), 1951 (@) and &,
(Qount 3), Prandishing a Fireann in Furtheronce of a crime of Vidlene,
19 us.L. qauex )(A)aa)(wm 3) F\ﬁding ond Abethng the posessin of
o Shlen Ficam 1§ US.c A340) and” aau@)@) (ot 4) Possession
of 3 Fieam by o conitied felin 18 US.C. AZAG) Brd BHAR).

On Maich 93, 4083, +he Pehbuer was Sentenced tv 430)
months Tmprisinment (M0 years). The term Consisted of aUb mivtths
o tount |, 140 minths ¢n LOUWMS S gad A (4D run Cenclrrnt with
each Other but wnSecudhive 10 G 1)) and a0 mondhs on Launt 3,
o run ensecuhvely T Bl LANE.

On September 19,4030 , e Eloventh Cirtiit affirmed |
Pettioners anweimns anat Sentence. fum  divect Appedl, e Ssres
of Aments V. Kayoorao Loy Quiaga, United Stotes cuut of Rppedls
No. AL da- 10415, | |

On Outber 11, 3053, Defitier filed +he inihal v e 4SS
Mot to vacste, which yoas denied on My 1L, R, the petbiver
 oppled bt wds net suctessfl aad His Wi fir certioran folliwed
Suit. |



REASONS FOR GRANTING THE PETITION

T . Whether “Actugl Thicence 3s in Tsel @)
(constrtutional violehan), 2 Severe misearri
of Jushice thetis cognizable in @ 38 WS
AA5S mphon ,

This cowt will resolve Whether Retudl Thnocene ™ s in
tself o Conghtudiadt violetin ., +his cant held Bousley V. United
States, 532 U.S. LU, 0ad 13 S.ct oot 10 L.Ed & 8&80%@
Hhot “Actual Troente ™ Ts moe Hon o Mee legal insuffic
W requ\(es (’Fac'rual wnocenc@ In oni +he Ctonfext o€ @ (riminal
defontlant who bas bren Gonvicted %L Twy and 4ot 4 fetudl
TN exeption cugnt not ke gxti ded 11) He, Sw thy plea ntext
of ¥ (o 8t hend, none-Hw less, the Governmen hos arguedw
the ot apply e dwmm oF Constvuthndl avoidence “and hold
thet the Eleventh Clrouit does not recognize, claimg of Aotual
innoenie. s Conditutimal Violahins nor TNIZabke in @ Af US.C
2SS motin, Hen opes tv g +het the Bleenth CArtuit preeendent
forbids opentny habeas” relief baged upn a toim of Actugl Thbanee in
non eaprial cages . Cibing Jordan V. Secy , Deprof comechuns, 485 F.2d
1251 (>St (It Cir d0T). The Same Eleventh Cirluit and precendent,
held hat Actual Inm)@mce, oxegphion & wceedv\g’ Y Namw ond
(eserved only dor extraodinary cases . See M ay V. Unifed States,
LST F.3d 190, 11a%-9q ( (IFhaol).

This Cowrt held under @usmj Stand@rd o be Oredibie
1o Support s claims or aliegatins of Constubin sl ermr with
(eliabie guidenct  Whether I+ be exculpatony, Stientif euidence,
TTust Worhy eye winess ety o prificol physicol enidence
MRt ds Not Presented at sl

Notably, 4he pethiae has mode referenegs o e

Aotus! suspeet | Hhe axeulpstory witness M. Seloasrion Munios
Pv@mwez Smce Authonties were duwadre of him Smc(, September

5.



404l | Tndeed , +Hhe governmect has Concetled in Jodan thet
Actudl Thnoeinte, Ts N0t eegnized 8s 8 free stBading clotn nor
oudlfy as 8 @nshituhsl Violatn ., @ nstitutiondl violsti,
dnd or consttutiondt emr s e Dwrden e petvhwer hag ¢
meet and when tongidenvy e peivticter os Dresented enidence
10 b presented and Tested “inder +he Bousley srondad was
denied the oppertuaity to Oresent Such Luidente that Ts exculpshry,
Trust Wurhy eue Wiknees Aowts not (Xesented at trigl., (Such
oMhdente TS SHll wailable Bnd was mode BUSIable Defte and
dwiting trisl i nor fur 47ial cunsels ineffectvenes ).
The Dismct (ot held wgn ity arder snd opinidn that
Aotual Troemie T3 1ot In el 8n Independant Constituunal
violghan, This cawd held in Schulp v. Deld, S15 U.S. aa8 247
qoos)., That Actuel Inntnce Applies if & pehtioner 5 foci
xeuhon fuor a crime he did not commit, This Caut 9l heid in
MtQui gin V. Perking, 569 U.S.____, 133 SCT 1934, 185 L.Ed
1019 @qnb),,%aa‘ e .S Supreme ot Jushies extended
e exeeption 1o include “ AT claims of Tinotente reqardless
of ¥he perotty, 9isd 0 MeQuiggin Hais cowt held et “fetudl
Thnoewree™ applies o those Acfil urique STushas Lhee &
dlleges he 15  priawn fya ofine he did not Lommit.
The” pethuner prasented “Fachral Trmcenee™ 4o his Acual
Tanotente CAQim | In4e frm of ¥he Actudl quspect (&) mr-
Sebashian Munies Pramivez , who 7s a exeulpshry witness, who
T35 the Actud Suspecr wWho  Committed Hhe orimis +he petitioner 1s
Convicted oF . ¢, Aemit who inculpdles himself i +he onmes
et Hhe petfivier Was acased ara Stood trial for and excutpstes
Hhe petitiner. |
_ The opposing Parhes Bnd Dismet ot ited (ases +hor
Jdid o Moz than dict tHheir eonclusions and denied an
Troocent mon  relief. NoN e tess Sinte  Schulp , MeQuiggn,
and OGSl 3 U.S. Supeme taut Cases thot Will sngwer

.



0, {uhether Defanse Uingel cenied Hhy pedvisonar bis
St Amendont (hShtudiondl A Swf 0f effechve
Aigione of tnge) ond rigaf present WKhesses
in hs ?aufr when  defence Wnsel disre0a rded

ﬂﬂvmh m witmess die 1o the Defonse Laing

(0 Delief et he (iivess Wiy @ non-existant

Pergn .

Tis tawt hald - Sficklond v, Washiagwn , dlle US. b6
(9%4) ot L) do show prejudice, Hhe pefitioner must estoblish st but
for tunsels un Fessam‘f] ﬁ)fm@nca 4here 15 8 redinsbe mb@bimg
Hot the esuit of the @(bceedm@ wiuld hove been different, Hhe Sixth
Agndmosk - Quoronties SecurThy in dhe (ight thot states the fo llawtry -

The Six#h Amendment |

In Al A1Mind prosecu:th the Actused Skl enjoy 4me
rignt 4o & Spe &? and gublic 1al, by an imporhst Ty
oFthe sfate and Disimict whewn the crime Shell hove bian

(wwmmd which distrior shall haw been previcusly astertained
ow, 30 4o be. infirined of the neture and cause of e

accusaahm b b Cnfrnted wikh Hu Wimeses agding: him,

+ beve Compulsay pxss F obteining wines i his four

ard 10 hove He @xisTonte of caunsel Forhis, defense. .

Thn +the Prpp@ndtces e United Stetes Aﬂ?)fmj (espnse in

Oppostim v petficnars mwhan O vacate | set Gside | o Corfect Sentenz
wrsuent t A3 US.L. AT ,and wih respeo/r o $he dismict Casts

~ opim Bnd order | oth pafhes' tondoned and Conceded that thal
cneel  woas no’r deficient d,\sm ding the lemers whith wer
clgims made by 8n exculp mg vormcss who povided evidente




~

the petifiaer must meet 8ny+hing Odherivrse wuuld of been daained
35 anclusoy and or frivoldas, Clark v. tomm'r, Ma, Dept of
orr, 488 F.2d 1230, 1331-2a (U cir 4@al).
The turt will find 4har tne pefrhaers Nght 1o have
Lmpulsory process Ao obtaining Whnesses tn his four and v
hawe Hhe nght 4o have i dssisronce of cuwirsel fur his deftnse
in defending the defendont in o oriminal proceeding. was denied
hin by cansel., defnse Caisels loyathy is 4o +ne defondent ond
uphold “his oath o defend -t CORStitisiaT ) not disrege@ ny poternd!
leads +het culd exonerate and Priw e innocince of the pefitiwer.
Defense wounsel had no guidence Other +hon his
enonedte beliefs her v, (amvez was not @ (48l perwn, mr. potter
defonse (aunsel prvided an A douit 85 T Why he disregprded
M. Romirer Witer a0 disfegaided Callig mr, Piamwez "85 o
wrness oy Tsshing 9 Subpemd, T audlined the pettimers prior
(ecofd nd"post, eiting M1 was why e belieitd mr. Pamine
WS npn-existent because he inveshigated him or had othgr
informstion +hat prvided besis fr mr.Pamiez as nen-existent
but becawse he ciose not o, and despite his disreoprd To nvesigok
o subpesnd , ov CaUL o WHmess inr. Pamirel | dumng trisl pmc«eed“@s’
deforse cunsel used Wr. Pamirez as @ defense Clearly providiag
Contradicting informatin Ul W Juskfiatins . and proving hie
ine ffzchiveness o ‘
 Inf. Oyiter, sl cuunsel Chose o disregar@ defending
e peftivner By disnegarding 10 do NS b by Asishing Hu
petitiaur as o Au Sivh emendmunt for OlofRining winesses in -the
pefrtuurs fovr- ond disregarding Tueshgating & Litness who 5
actual suspeet Who tnculpered himselb £ the eoimes the
AN LRs decused of | teunsels Aunwf@nm (ested an Wis -ennedis
wlieb Ty ineffective assistance 0F Cuinsel and e getihugr did
Bukfer prejudice by deficient performance of Cnsel, pledse

10.



See, Sricclgnd V. washingtan, 4 U.S. Lb€ (454).

, The Quesin directly presented 15 did -the Eleuenth
Clruit Q- emor in o ffirming Disimitt et s denal of the
petitioners incfreche asigrante of caunsel grund () clsim, by
tonceding tret the pefitiver swffered no [yejudice by deficient
Performdne. oy defense Liursel or any prejudice gtemming
defense caunsels perfurmence or representstion .



CONCLUSION

Tf 4he Supreme Churt sHIL holds precedent in - UnShiufiona)
violatims, as per Bousle), Schilp, mequijin, Meliesky and Jacksn -
and Actual Thnocence TS OgMIZabIE 1n 3 Sechicn 2§ UL 3ATS Mohn,
e Lot Shald reverse +he Elewinth Cireuit Cdigs deSicitn and denial
of +he petitioners (COR) end Qfant he Wit wHh Ingiruchons for re lief to
VaOete s Sentence . TF the taurt holds in STCKIand v, Washingtn ond
finds that defonse Caunsel Was ndeed indffechve | +he LWt Shatd
(Ve +he Eleventn Craul s desicln and Qemal of +the pefitinss (Con)
Bnd gfont 4me Wit Wi inshuctns fir relief fv vacate his Sontence and or
whet 240 Juice requirs.

The petition for a writ of certiorari should be granted.

Respectfully submitted,

Ladil=

| Date: ‘F-QHA&(E/} \ i 044

Y



