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QUESTION(S) PRESENTED

In Bousiew v. United u.s. WA ty%> i)$ Sxt
iuom , mo ued £dJea8(i<WX4his murt held -Hw "Actual 

Innocence^ Is more -Bw a mere legal insufficiency., 11- requires 

•factual Imcccnce,, In illicit thh cou/i had held -fhat -the Actual 

innocence Ctccpbm In (/ilufhe Cmtett flf a criminal defendant tuKo 

(nsd b^n Coveted hj a OltHj and that tt»d Actual Jhnocence weftitn 

ought not lot extended to the guilty p&J Oz>/vf£vt of tbe cs9t at hard.
Xh Schuip v. Xcto, oi'd us. aw, w fraax, this wtft 

heid 4tm ft> -esiabiish Actual Ihnoccnse a peftmer must- shoo that 

Cmsicfemg neu) reliable evidence not ptes^f&j $t trial, It T$~ owe lively 

fha* nob that no reasonable Juror would have him (Unviofed In light 

of the new -evidence and mufr supply new .evidence of te 'jhmmti.
Accord via doHiir c/n/t FT made in schulp v, Xelo, S'is U,s. 

df\*.bSH (lW), -{fat the Actual Xhnocence cpteuBy applies If a 

pedrhi/ner rs 'fecivn exe action fr 0 crime he did ioot (iwu^ xn
MeQuiggin V- P^riciu f 5Hb<f U,S-----j 133 <5Cf IQ^Mjl^S" U6d 1013

(&O13) /TOf Unis' (Ulirt extended -the erCG/pban to include "t)lv 

Ct'alins of Innocence regardless of the Penalty. Xn McQuiggin v, 

p^jdm - Actual IhnoCGnee applies t\> those, a dual unique sHuattmr 

where a p0f&n alleges he tv In prism fbr a crime he did not (kJyinvf 

a showing of cause and prejudice however rs not required If the 

movant sects secern oasr relief based cn a cemhtufmai vmiafcn 

-that mag have resulted In a ^da/mrl-ai m^carriage of Tastier 

Suoh 05 -the Conweftm of 9n XhnoCM* mon/pmur) , McCtesty y. 

'2ant,M^ U,£. MAA U.$. MOjMAb'AqO^l),
Xhiis (UJU/t aijo held in CTacm V/ Virginia, i\i\% u.x. 301 

BIA O^A^-fbar Habere rohef fs- possible if a prisoner can Show tlw 

no frier of feet cot id have 'faind him
•essential eieirMs of 8 ohvre bcgmd a ^a^abie 

concluding fhot if Someone -else har op^iy 'admitted to having 

(LOihMifttc) -(tie dlkt to (jdlaiH -Hu pdifuw tv cu/r«nfly coavieted In

guiitg of 

diubt id at 3IA,
on fhe



(Aih'ioh b\5d provider unadulterated ^fhat inculpates them 

$nd at the 5Qnoe time -etfoUp&tes the peh+fmen, 4hen the pehttner 

W3$r loell Mthin Kir kgai rights to assert 4hU" tiujpt of claim, henae 

a (cMSfatuticrisi violsrfan).

I, Tf Habeas Corpus Pefttiwen can challenge a ceni/icfitn tmd^r 

the UnCf)r>&Ktu^ai cadagoncai approach " CtnSiKdvtei vidtehm1 in a 

Section a? U£.c, aasr trtfrfan, uly then toas the petitioner denied 

relief owid certificate of App^i ability CcoaJ «n hr claw of Actual 
dpinocLnce,

X? a $gr&n oJhD Tr (UJn\Acf£d of cd/ne andin Prism for a crime he 

dy ad+ commit can pw his' Xhoocwt uiviteut a doabf (A>ffh 

jyji d^nte of Ono-HW person yjiu> is respond bte dor the CMlctitr he 

»6' serviiy te> -fhst Aot a consthdurni v^fotun agamst hu person 

a<y rights being punched fir 0 cnVne he did not eerrmIf?

3. xs Actual xnnoMt c&jnizabie in a secftn £y.u.$x. 8W, 

^5- tashiuhintl VTOiatrm , a mtecarnaye of (Justice ?



Xh Strict and v, Uiashimtw 

\sf\H ( dtifs bawt heB +o shoo prejudice, -the petiicner musr 

establish fh&t fexif <ftr fjowselsr uo pn>£fessi(nai p^ftyrnsnce, 

-there tr a readable probability the result of the proceeding 

uxuld have been different. A: reasonable, protebifHy Sufficient 

<!d undermine Cwfi‘ dence 10 -Hie outcome ineffective Assistance 

bu definition Is- "conduct- based^cn Counsels poffess^i 
p^ftrmance, instead of the categorical approach ( hcuoever; 5m?e 

syfriciUond ir a Supreme COi/t case ,it will lively resolve -the 

folllUiiVg Queslws u)Ul be crucial ^fbrea^ron collateral review

1. XF SiriClUand v, U^achtngftn is- (^nsffitirtio'Bliij V0guc 

provider adequate- Conduct--based - approach frfD counsels 
ineffective f&<5lSnce method^ is Aria l counsels Yefims fo 

disregard -the petdicners request to investigate , sutpeera 5Kd or 

cat 1 fo Witness an e*culpatery witness, justifTabk, at adequate 

representation because defense Counsels erroneous' belief -that 

tfu pet^cn /wifnesi Os' ru>n-£)Ci$rant loutrut /XIM/Ig the witness frtr 

rr not aun-'aM Stant ?

; Mble U.S,

Bnd

%, Wus -fhe pefvtiw denied -effective Assistance of ceuncel bg 

defense Counsels disregard to Xnvestgdte, subpema and or cs>/i 
to witness who claimed to be the Actual suspect?

o. And b Defense CUnsel -entitled to disregard he duties of 

assisting his clients due to hir erroneous' beliefs,even if such 
beliefs0a/e puoe speculate to disregard hJr duties to KV client? 

and tx he Justified bu hty acfam as deemed by-the a-ffiVms^ 

of ttu t^evtfntti circuit tot fottie Wstnot coi% occ\&r ana 

Upitnifn,

A„ xS -the Cfev^ifh dVcaij- in errzr for fiffirmi/igthe t)istrlcf 

taortc desciun ?
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All parties appear in the caption of the case on the cover page.

[ ] All parties do not appear in the caption of the case on the cover page. A list of 
all parties to the proceeding in the court whose judgment is the subject of this 
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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

(VI^For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix A to 
the petition and is
[ ] reported at______________________________________ ; or,
[N/Khas been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the United States district court appears at Appendix 
the petition and is

to

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at 
Appendix_____ to the petition and is
[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

The opinion of the_
appears at Appendix

court
to the petition and is

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

1.



JURISDICTION

(V^For cases from federal courts:

The date on, which the JMted States Court of Appeals decidedwas ia|oto fum my case

p^No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
and a copy of theAppeals on the following date: ____________

order denying rehearing appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted 
to and including _ 
in Application No.

(date) on (date)
A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ ] For cases from state courts:

The date on which the highest state court decided my case was 
A copy of that decision appears at Appendix_______

[ ] A timely petition for rehearing was thereafter denied on the following date: 
--------------------------------- , and a copy of the order denying rehearing
appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including____
Application No. __ A

(date) on (date) in

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).

A.



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

Amend mtt vr u.sx.

9$ IL1C- OtiSS1. Federal custody remedies an motion ftftectfrg 

sentence.
&) A pri saner in custody uncter sentence of 8 w established by Act 
of Congress ciQiitii/ig -Hr right to be released up) fit, omad -W Me S&itert 
UBjr imposed V* vfotefan of Mt CensMuton or imw Mt United Stater, 
or 4V8t iMi court ocas loVHoout Otuirdidian to Impose such sentence,, or 

-Boat-the Se/tfmct/ war 'in -excess of -Me ro8Y»mum ^thon^d by lovJ, or 
is Ofteruoise sabieo^ to collateral attacr, nn&j m&e Me OMt u)hict 

imposed Me Sm&tt to vacate,set 85‘cte, or cmect4ht Sentence.

Federal fiuK of Criminal procedtire, section &asi" Aults. 3.C. Habeas 

Corpus 5^. (Actual Xnaocenced.

i2 U.S.e. 9^*^CcXO^iC)0^FE>r@n#shthg a."fife©rm in fwr-ttitimet of 

ia-crime ofYioJwe.

(Z U$£. fls'lOtt, MS’igij ^d a( XnteMrenoe ooiM Commerce lay 

Gotten) - -Hobbs- ft# (Ibbimj

(I U.1C, 9rid W(A)(^ ffidinfl and AbeMmMt (teessim ctio
stolen -firearm

18 U&C. W(9XJ)8nd (tesim of a firearm by a Convicted
felon

3,



STATEMENT OF THE CASE

On December lie, fio&l, After % Tory tri'aI , Quir^a
Cfetrlioner') toas f&und quilty of (COW I), TnkffmnGb 101+h Cmwtct 

b) QMm- t+obbs m fitotefl)-, is u&e. wst®), iqsn® sma a, 

(Count 3l), Brandishing a 'firearm in fu/tWanoe, of a c/we of violence,, 
I? U,$.C. ^^M(CX.lXA)Oi)/Count3) Aidina omd Abetting die posmitf) of 

a Stolen 'firearm,^ U<$-c 8ndJWCAJ0J ((U)Unr 4) Possession
of a -firearm by a cm/io^d felon I? U.sx. W(3)U) and WCAX3).

Oh |7)»ch 29\ iMdd*, -the feWoner uas sentenced +d ) 

mon4iis ]/npri5onmeni(^0\|€afsX'the term Consisted of 9Mb wdtftis 

to Count l, i9io months cn counts- 3 and h (do run (^current tAiffh 

each oHner but Consecutive to Count 0, and liO monffu m taint &t 
tr> run commit)vely dx> #il Cou/ite.

On Septenter \°\ ,-the, £iewlh Circuit affirmed 

Petitioner gui victim s and Sentence, frim direct Appear U/)fied Sf&fes-
Qif/s3j<31 tinited Stotts cuurt of Ay}^nir<?/ /fa&je<9 K.

no. case, <5U-ionts\

On Oett^r it, 9*0^. Petitioner -filed the initial 93iS$ 

mDfun 'huocafe, tobieh v&s denied on inag U Mfih, the pettier 

applied (gut U39S- rut Successful and this' ionr fir Cer+rorari fiolldosd
Suit,

4.



REASONS FOR GRANTING THE PETITION

X. lohettier ^Actual UinoG&)Ce’'i5 io itself (A) 

(oansfitu1i<3na\ violJHitfi), a s&iext miscarriage, 
of Justice. -ftisTts agni23t)i£. in s a? uit
5,3 TS- motion,

“Thi$ court toil! resolve coheftier Actual Zponocmee" ts in
ifself q c&nstYtufimai violationthis court held fecusley v. LWfed 

states,^ u.s.ciq.i^c n? s.ct iwjmo ltd ad 0a8(iw), 

that "Actual XnnDC£nce*Ts more -fhan a mm kgsl insufficiency1, 
requires (factual Tnnocence), m only -Hoe context of <9 criminal 

defendant ouho hai been coni/icted by a 7u/y and -that the Actual 
Xnnooencc exception ought act ot steaded to -Hie qui Ity pica context 
of -the cm. at hand, none -the less,-The Gjovernrrw has argued that 

the court apply tine doctrine of (WfwIiM&i avpictenct, and hold 

That the Eleventh circuit does not recoqb'te claims' of Actual 
mnoGanct as cmsitutenai violations nor uMz&oie In a && uxc 

JAsr mo-ton, -then g&este axyp -that -for ftanth circuit prtmM 

dVbi(k qroMicy tabear relief based uptn a ciaim of Acted mnoc^er in 

non capitel caser;ctbm Jordan v. secy, ItepTof coneetW,^S'r F.3d
ibsri, (ll^3 Ciroioor). 'the Same eleventh circuit and precendent;
held -that Actual Inmamct exception tt exceedingly rmooo and 

reserved only <ftr extraordinary cases.see Mcnau U. united stated 

(*S1 teSd mojW-qq Cdft^OlO.
'This Court held under fousley standard' to be credible 

tv Support his claims cr allegations of (^nsiitutonai -error u)i-Hn 

reliable Wotencc u)hether ft be exculpatory, Stientf exiidencc/ 
trust loorthu -eye witness aooounh or critical physical -euidenee 

-that oodr noJt presented at trial.
Motabiy, -the pefrtimer has made references 'to tfu 

Actual suspect, flu exculpatory wifrm nor. Sebastian muniqs 

PiW\\(€l, Since Authorities' VMt Wodft of him Since September ,

5.



#0311} Indeed j the, government has conceded in Jordan th©t 

Actual Thnocsnce ivnot recognized m a fm sto/idmg atom nor 

OiuQtify a c^nshtuTWi vtotetfcna canshtuitcnai 
®nd cr cons^Hu/ftoaai error to one burden the pehttcner has tv 

meet ©nd uihen Considerim the pehtimer has presented euid^nce 

To be oriented and t"ested under The &bus ley stondod toar 

denied rThe dppertuvuty dp present such eiidMi that Tr^vtulpsfonj, 

trust uoorthy eye toTnecs accounts not presented at trial Jduch
XMdenCe to still ©AioUabie and teas' made goqliable before and 

du/d/i0 trial if not % trial Couueto ineffective ness).
Hot District CjOU/T held wfun its* order and opinion that 

Actual DMocmol to nor in itself on Independent constifut^ai 
ViOlQfan. tin is cotft held to Schuip v. Deio.sia U<s.
(Wt) that Actual TnntiOnee Applies if 0 pettier is- tWng 

wcuw tura c/ime he did not commit, This' Court ©iso held in
MtQuiaqin V. P€rKin$,56?q us___ ; 12& scr iW, i$s- L£d
loit^r^ that The U-$- supreme MUu^ CTustiow extended 

the exception to include"Aip claims of Xnnoeence regardless 

of the penalty. ©150 in McQuiqcjin this eou/f held That Actual 
Thnocircel applies h> Those Actual unique situates toVm a 

pmen alleges he f$ V> pmonprs c/ime lx did not commit.
The pefrhwr presented factual Xnnowce^ to his Actual 

Innocence claim, Tntru tVm of the Actual suspect dvj mr. 

Sebastian nnunbs p-vaomYez , u)ho X 0 -exculpatory uhtners, uiho 

to -the Actual suspect uMo committed 4tu? crimes the pdvfizner is 

CuhVKTed of. nn &W)if€i voho inculpates hi/nself to ttic crimes 

that tlx petitioner toas- 0reused sna stood Then tor ©nd exculpates 

the pefvftcne/.
The oppose 

did ao nnore
mnoe&nt man relief,, arm the less since Schuip , ihcQuiggh 

and 6oWSIgj m U,$. Supine COUft CB$es Thor uoill <©n$oo€T

vtoloffcn

fes ©nd Dtofrtcf ccurr cfeJ c©K$ iTw 

?dict their contusions and denied an[6>n

ip *



H. JoheHtr Defuse Cilxnsel (faffied Jhi p&Wfcn*r Hs
S(iM'\ Armndwt CMMonai right Of effect 

OaSfftenct of COlwwJ one) right tirprwif witnesses 
' hty faoor (Jhen defend counsel disregarded 

IMestotvy M iJitn^ss clue to the Betro CiU/iitl 
nems Relief that-fae uszs nonexistent

ve

in

6((Q
Perscn.

'Hits wt tad in Stridtod v, Washington , ^w? u s. M08 

W) Id ShoiP p^e[udice,-fhe. petitioner must establish Mm but 

<ftr tomsds unprotessiow perftrm<m, -#iere ts 0 reasonable potability 

that the result oAhe proceeding Wtf-iid bM been diffe/ent, -me sixth 

Armndwt gugraoties seco/fty rn the right states the ftta/nt):

The sixth rtnenolrnert' I

Tn /Hi criminal prosecuftns, the Accused shall -enjfne 

right to 0 speedy and (axtoOc Trial f by on ImpQftisU Tu/g 

or the tt&te gyuJ ©strict' uJlwein ttie crime 6’had have bw
CWWitted;iJiich cfetbot shall tot bm preriOASty ascertained 

by iau), Qnd to be tnftrmed of the nature and cause of the 

accusotior, -h be Cm-fYivtal wMtfu uoitnw' Kion^ 

to toe Compute^ proofs for obtaining toffnea? ^ hk fbi/or, 
and to toe the a&iTsnce, of c/unsei tbrhk; defense.

Xh -the, Appendices; -the lotted States Attorney respond in 

Opposition to pettoms Motion f> vacate, set aside , or correct Sentence 

pursuant to £8 U-S-6. 99>SS /and u)t+h respect 1t>the district C^wtx 

opinion and order ( both parties: Condoned and conceded that tins) 

CiJLinsel 100^ hot deficient fcy (disregarding Mat letter &jto\fcto UW 
Claims made by dn exculpatory Witness uJllo provided eoidence



-fh& p^xWomr most meet anything oWwwfst tucu id of been cte&rt 

&s Ccnelusory and or frivoiois, eWt v. Cdm/yVr, At a, Dept of 

U>rr, W fo3d I3au, 1331-33 (iHb Ctr 5M80.
The OTt toil! find -that the petf>ow$ right fo have 

Compulsory process for obtaining lObnesses in bls~ t^mt Qndtv 

hsf[% nght to have ttu assignee, of fijurfseJ -for his defense, 
in defend^) Ttu defendant in a ori/ninai proGeediVtg. way denied 

h»V) by ci?n$ei -, defense cainseis loyalty \s to the defendant and 

uphold hi^ oath to defend tM COftShiidim} not' disregard My potential 
- leads 41)91 ceuld exonerate and prM the innocence of ttu> pehtitnor.

Defense counsel had no evidence 0+V?er them hh 

-erronedutc beliefs that mt (2»Yee toa5 not a (m\ pefson t nnr. poiter 

MmX Counsel provided an A$P clout as fo Uu) he disregarded , 
MD ftormrn UfttrrM disregarded CalliVt) nor, Piamirez &ro 

i/jitneys by Issuing a Subp&na-,, ht outlined the petition prior 

reeotd snd past crHng th&i i^as uhy He teWed nor. 
u&r ou/verislent l( am- teCW he Investigated him or had ()liir 

lA'foivnaf^-fhat provided b©5»5" <ftr mr.9iann^7 ar 

but bec&ut he etiose act to(/ erd despite his disregard to tnveftgak, 
(jr subpw9, or call ti> w'dnefi mr, Ramirez , du/ring fml pn>ceed<ngr 

defense counsel used vnr/hmiwz as a defense cdearly provide
Cj2jntradiOf)ng informal orb hfr Ji^ftcah'^ and proving h»V
IneffeoHi/tneSs

flnp (Met" f ‘trial c^nsel ct^se to disregard defending 

ler feu disregarding to do hlsr Tbb by assisting the 

pettwr as tottu Stofh m\M)drmf forobtowy loHmses rnfow 

pe#i*i' favir. and disregarding xnve?hgatvng atoHness u)k> i3 4te 

actual suspect uiho inculpated himself foftM onWs tlu 

pe^vhutr tcW accused of , Comisr opesert&itr) rested an hT-eo^neoir 

belief it ineffective assistance of Counsel andttxe petrhojer did 

Suffer prejudice by deficient performance of counsel. please

tlu

10.



Shetland \f. uesh;-mWp US, l^QW)S€C

I'He Queftfcn ctecfly presented Ts did -Ph£ 9leumfh 

Circuit Cjatff €4TDr fn 4W District emits titenfol of <It#
p^tvftmans irvcfteofivt assistance, of cauiosej gviun$(3) C/taiVn, by
concediVig -tt©t -Yht pefitiimr svff-Md no (yojudfce by d^fici^t 

perfbrrnsrtce, by defense Mi/sd cr a/iy prsjudict stemming <fhm 

dt fyn&t dJJOAUiS pet%X<rw*£ of (epf£S&nf6>iicn ,

II.



CONCLUSION
If thi mpmi tittrt stilt hi)Ids preceded in 

VAOlQtrens^ as per 'feusley, SchtUp, bncQUtfgin, McUesrn and Jaci^an 

m& Actual Innocence T$ o^nizabe tn a section as trie aai$ waton, 
-(tK eojtrt sh(uW revere the Eleventh circuit CcJU/ts de€*crtn and denial 

of +hc pefitcners Ccoa) and (jftkt the uvrit utfto instructions ftr re lief to 

V60Cfe His Sentence , If the tourh holds in Strickland v, loashiagtui a^d 

finds fhaf defense Counsel ues indeed ineffective, -Hie C4JUt siuuid 

reverse the CMnBi circuit ceu/fa d^sioun and tJ'erOai of tiie pzMvwZ'CcorO
9nd urant the u/rft wth instructor fur relief to vacate ht $&t#nee, and or 

Utah IMke requi^.
The petition for a writ of certiorari should be granted.

Respectfully submitted,

^a^r<to^^QuwtgaFs&i
Date: fefcUrMj \<f^> dOOM


