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- QUESTION S PRESENTED

This petition arises out of a Fair Credit Reportlng Act in
which the respondents violated and the named plamtlff"
suffered typical damages and injuries as a result. The
named plaintiff claimed that each dispute triggers the
duty re-investigate information being reported and starts
a new statute of limitation for each dispute which starts
a new statute of limitation as it relates to.the duties of
both the Credit - reporting agencies and. the data
furnishers to do a reasonable re-investigation and report
accurate, complete and, verified 1nformat10n related to
the consumer and. the 1nformat10n reported The failure
of the defendants of their duty under the FCRA caused
the petitioner emotional distress caused by the injury
and. loss' as a result of 'credit lines “being closed,

applications for credit being denied, sleep loss, loss of
investment opportunities in ‘real “estate investment
opportunities, job changes to a more flexible job to have
more time to attend to the situation at hand including
bring lawsuits against others to obtain the information
defendants are required to produce when requested. This
petition further arises out of the district courts failure to
acknowledge that there is good cause for the petitioner to
wait to amend his complaint after the same actions are
no longer pending before a different court/tribunal
thereby avoiding duplicate filings for the same issues.
The trial court denied petitioner’s amended complaint for
allegations that the petitioners’ claims were barred by
the statute of limitations for both of petitioners FCRA
and state SCCPC claims while doing so alleging that
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because the claims are time barred, there was no good
cause to amend his complaint thereby denymg
petitioner’s amended Ver1f1ed complalnt

The questlons presented are:

* 1. Whether each dispute sent to a Credlt reporting

- agency or a data furnisher by a consumer that has

not been determined-to be frivolous or irrelevant

- starts a new -statute of limitation under -the
FCRA? - T

2. Whether there i§ good cause to wait until claims

‘thdt are before another court/tribunal is dismissed

without prejudice to file the same claims in
_another court proceeding? :

3 Whether Federal Rule of Civil Procedure Rule

- 60(c) prescribes a 1 year statute to file a Rule
60(b)(1)(2)(3) motion?
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CORPORATE DISCLOSURE STATEMENT
.~ Petitioner Nelson L. Bruce is not a corporation
- theréfore has no parent corporation, and no publicly

: 'h‘:'eld' ‘Co‘rhijahy_ holds 10% or mﬁ)re of 'iilzs‘s_to‘ck.
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PARTIES TO THE PROCEEDING

Petitioner Nelson L. Bruce,- and defendant-
Appellee, BANK OF AMERICA, N.A, Respondent in
this matter, are ‘who'm received disputgs, from
petitioner and non-;party credit reporting agencies
related to plaintiff’s disputes on or about June 2015,
October 2015, November 2015, September 2016 and
June 2019.



v

.- STATEMENT OF RELATED PROCEEDINGS

This case arises from the following proceedings:

- Nelson L. Bruce v. Bank of America, N.A,, et al.

" No. 2: 2019 ¢v-03456' (U.S. District’ Court District

‘of SC, Charleston Div.) (order denymg motion to

amend complaint' ECF No. 63 filed 11-17-2020);
and )

’ Nelson L. Bruce V. Bank of Amenca N.A., et al.

No. 20-2297 (4th Cir.) (Judgement, order and
opinion dismissing appeal App. Doc. No.’s 11 and
12, filed 3-26-2021); and

Nelson L. Bruce v. Bank of America, N.A., et al.
No. 2:2019-cv-03456 (U.S. District Court District
of SC, Charleston Div.) (Order denying motion to
vacate ECF No. 119 filed 2-10-2022 and
Judgement ECF No. 120); and

Nelson L. Bruce v. Bank of America, N.A., et al.
No. 20-2297 (4th Cir.) (order dismissing motion to
reopen App. Doc. No. 15, filed 5-20-2022); and

Nelson L. Bruce v. Bank of America, N.A., et al.
No. 22-1431 (4th Cir.) (order dismissing appeal
App. Doc. No. 11, filed 6-2-2022); and

Nelson L. Bruce v. Bank of America, N.A., et al.
No. 22-1578 (4th Cir.) (Opinion, Judgement and
order dismissing appeal App. Doc. No. 15 and 16,
filed 8-31-2023); and

Nelson L. Bruce v. Bank of America, N.A., et al.
No. 22-1578 (4th Cir.) (Order denying Motion to
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reconsider App. Doc: No. 152, filed 11-22-2023;
and

e Nelson L. Bruce v. Bank of America, N.A., et -al. No.
2:2019-cv-03456 (U.S. District .Court- District- of SC,
Charleston Div.) (Order denying Motion to Reopen Case
ECF No.:152 filed 1-12-2024);

There are no other proceedings in state or federal trial
or appellate courts, or in this Court, directly related to this
case within the meaning of this Court’s Rule 14.1(b)(ii).

o
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PETITION FOR WRIT OF CERTIORARI ~ -

- Petitioner, respectfully petitions for a-writ of certiorari
to review the judgments, orders and opinions of the United
States District Court for the State of South Carolina and the
Court of Appeals for the Fourth Circuit in this case. The
District Court for the State of South Carolina has placed
several orders and a judgment improperly dismissing
petitioner’s claims with decisions that are not supported by
law and conflicts with the FCRA and South Carolina State
consumer laws (see...App.1-5, 8-15 and 21).

OPINION BELOW

The District Court for the State of South Carolina has
placed several orders and a judgments improperly dismissing
petitioner’s claims with decisions that are not supported by law
and conflicts with the FCRA as written (see...App.1-5, 8-15 and
21) being negligent to any and all aspects where justice so
requires. The opinions of the U.S. District Court for the District
of South Carolina appears at App. 1-5, 8-15 and 21 to this
petition. Any Fourth circuit opinions attached as an Appendix
(See...Appendix B, D, E, F, and G) are unpublished decisions
are only opinions based on their jurisdiction.

JURISDICTION

The Fourth Circuit has been dismissing all of Petitioner,
Nelson L. Bruce appeals with the latest one being on 8-31-
2023 (see...App. 18-20) and recently denied petitioners motion
for reconsideration on November 22, 2023 (see...App.22) and
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4the district court denied the motion to reopen on January .
12, 2024 (see.. App 21). On November 16, 2023, this Court
. | extended” “the deadline to file any petition for a writ of
. cert10rar1 due on J anuary 28, 2024.” This Court has
, Jur1sdlct1on under 28 U. S. C. §1254(1)

CONSTITUTIONAL AND STATUTORY
) PROVISIONS INVOLVED

*The relevant proVisions of FCRA, 15 U.S. C.
§16811(a)(1)(A), 15 U.S.C. §16811(a)(3), 15 U.S.C. §1681s-
2(b)(1), 15 U.S. Code § 1681s—2(a)(8)(F) 15 U.S. Code §
1681p. Federal Rule of Civil Procedure 60(b) and ©D),

28U.S. Code 2071 and 2072 which are all hereby |
1ncorporated by reference in thelr entlrety .

_ STATEMENT OF THE CASE
A Legal and Factual Background L

1. Thls_.case presents an.longomg.rec_ogmzed and vitally
- important questions- that has caused multiple ‘U.S.
. Courts (district- and appeals) across the nation to

become divided  in. their .decisions and -have been
~ providing conflicting decisions for years concerning the
.start of the statute of limitations under the Fair Credit
!Reportlng Act (FCRA) This case also raises vitally
important questions r.elated to the Federal Rules of
civil procedures and limitation -periods for, filing "a
motion under Rule 60(b) and a person’s due process
right to file a niqtion_ within 1 year. . , . . .
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2. Congress enacted FCRA “to ensure fair and 'aé'cﬁféte
credit reporting, promote efficiency in the ‘banking
system, and protect consumer privacy.” SafecO‘Iné. Co.
of Am. v. Burr, 551 U.S. 47, 52 (2007). The “FCRA
imposes a host of duties and requirement for credit
reporting agencies and Data Furnishers . concerning
consumer disputes. The procedural requirements at issue
here are 15 U.S.C. §1681i(a)(1)(A) which creates liability
each time a reporting agency fails to.do a reasonable re-
investigation, of a consumers dispute. 15 U.S.C.
§1681i(a)(3) requires a credit reporting agency to notify
the consumer that their dispute is frivolous or irrelevant
within 5vb_'1;'sir'1e>ss days after making such dﬁlet‘ermin‘ation
after they receive a éonsuiﬁner dispute. 15 U.S.C. §1681s-
2(b)(1) which creates liability each time a data furnisher
such as the respondent. in this case fails to do a
reasonable re-ihvesfigatioh of a consumers dispute. 15
U.S. Code §'1681s-2(a)(8)(F) requires a data furnisher to
notify the: consumer that their dispute is frivolous or
irrelevant 'within. 5 business days after making ‘such
determination after they receive a consumer dispute. As
provided under this section, this includés the submission
by a consumer of a dispute that is substantially the same
as-a dispute previously submitted by or for the consumer,
either directly to the person or ‘through a consumer
reporting agency under subsection (b), with respect to
which the person has already performed the person’s
duties: under this' paragraph or subsection (b), as
applicable which is the issues that are alleged by multiple
court resulting in the in conflicting split decision without
recognizing that the FCRA prescribes a duty for them to
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-follow to make such .a determination which would not
_trigger a dispute. if followed. 15 U.S. Code § 1681p

provides-the statute of limitations for bringing for a claim
~against a credit reporting agency and a data furnisher
under the FCRA. . ..~ ) '
. The ‘majority of.courts have. determined :that. each
. disputed creates 4 separate statute of* limitations
- therefore all of the- Petitioners. FCRA and SCCPC
:claims’ cannot be- time-barred. - Seé...Broccuto v.
Experian Info. Sols., Inc., 2008 WL 1969222, at *4
(E.D. Va.:-May 6, 2008); Escobar; 2018 WL 1740364,
at. ¥4 and *5;- Hyde. v..: Hibernia  Nat. Bank in
_Jefferson Par.,-861 F.2d:446,.450 (5th Cir. 1988);
Larson v. Ford Credit, 2007 WL.1875989, at *2 (D.
Minn. dJune - 28, 2007); Maiteki ..v.- Marten
-Transportation Ltd., 4. F.Supp.3d 1249, 1252-54 (D.
Colo. 2013); Marcinski v. RBS Citizens Bank, N.A.,
36 F.Supp.3d 286, 290 (S.D.N.Y. 2014); Milgram v.
. Chase Bank USA, N.A., 2020 WL-409546, at *4 (S.D.
‘Fla.  Jan. 25, 2020); -Owens v. ‘TransUnion, LLC,
2021 WL 5086370, at *7 (E.D. Tex. Aug. 30, 2021);
Thomas v. Wells Fargo Bank, N.A. 2018 ‘WL
3719589, at *7 (N.D.Ga: May 30, 2018); Vasquez v.
Bank of Am., N.A: 2015 WL 7075628, at *2 (N.D.
‘Cal. Nov. 13, 2015); Wylie v. First Nat'l Bank
Corp., 2019 WL 3006631, at *4 (W.D..Pa. July 10,
2019); Young v. LVNV Funding LLC, 2013. WL
4551722, -at *1 (E.D. Mo.- Aug. 28, 2013). 'The
remainder of the courts - making: opposite
determinations ‘conflicting ..with - the other courts
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decisions determined that a consiimer cannot restart
the statute of limitations by filing a new dispute of the
same information which conflict with other’ court
decisions. See...Blackwell v. Cap. One Bank, 2008
WL 793476, at *3 (S.D. Ga. Mar. 25, 2008); Bittick v.
Experian Info. Sols., Inc., 419 F.Supp.2d 917, 919
(N.D. Tex. 2006); Hancock v. Charter One Mortg.,
2008 WL 2246042, at *2 (E.D. Mich. May 30, 2008);
Hatten v. Experian- Info. Sols., Inc., 2013 WL
5179190, at *4 (E.D. Mich. Sept. 12, 2013). It
appears that the courts have been using the terms
“restart” and overlooking the fact that each dispute
triggers a duty to re-investigate and each failure to do a
reasonablé reinvestigation creates a cause of action
which is what triggers the “start”, not “restart”.of a new
statute of limitations related to the new disputes. The
courts appear to. also.be overlooking the fact that the
FCRA prescribes a duties to notify a consumer when
the duty tb investigate is not triggered which congress
prescribed .when enacting. the FCRA under 15 U.S.C.
§1681i(a)(3) - and -15. U.S. Code " § 1681s-2(a)(8)(F)
related’ to consumers disputes. . That once they- CRA
and Data Furnisher:conducts' a re-investigate and
.produce dispute’ results related to the new disputes,
there is a new statute of' limitations associate with
those résults because it evidences a new failure to do a
réasonable re-investigation. Opinions such- as:those
provided by the courts in conflict with the other courts
such as -those 'alleging that,’ “Allowing ' Plaintiff to
restart: the & statute of limitations period by
resubmitting identical disputes. would, under these
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circumstances, render the FCRA's statute of limitations
“a nullity.”” See...Blackwell v. Capital One Bank,
2008 WL 793476 (S.D.Ga.:2008). Such decisions
~conflicts with congress intent in the clear writing of the
FCRA.

. The federal rules of civil p'rocedure rule 60(C)(1)
prescribes the rules for allowing a party to a case up to

1 year to file a motion under rule 69(B)(1)(2)(3).,. These |

.rules do not prescribe any other timeframe other than 1
year..Multiple cases have been: decided confirming this
timeframe. See...Mitchell v. Rivera, C/A No. 4:13-
1949-TMC, . at 3 (D.S.C. Oct. 13, 2015) (Concluding
-that a Rule 60(b)(c) addresses the timing of a Rule
60(b)  motion and states that a motion. under Rule
60(b)(3) must be made within a reasonable time-and no
‘more than a year after the entry. of the judgment or
-order or the date of the proceeding:) Tyler.v. Williams,
C.A. No. 9:19-2421- HMH- BM, at.5 (DSC Oct. 20,
'-.2020) (Judgment was entered on,March 23, 2020, and
the motion for reoons1derat1onv was-filed.on September
15,.2020. The.court finds Tyler's motion is timely.)
United States v. McRae, 793 F.3d at 400 (4th Cir.
-2015); Fortune v. Clarke, No. 17-7231, at 3 (4th Cir.
Feb. 23, 2018), Umted States v. Shrader, No. 20-
6728 at 2 (4th Cir. Sep 25, 2020) (concludmg that
Rule 60(b)(1) (3) motions must be made. "no more than
_a year . after the entry of the Judgment or order of the
date of the proceedmg") The Circuit. Courts do not
‘have. general rule making. power that 1s 1nvested in-the
Supreme Court. (see...28 U.S. Code § 2071) The
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procedure for cases in the United States district courts
must beé prescribed by The Supreme Court -does
(see...28 U.S. Code § 2072). Therefore any attémpts
by the circuit courts and district courts to prescribe a
different timeframe outside of the 1 year limit to filea
Rule. 60(b) motion violates petitioners and any other
citizens due process rlghts

. Petitioner originally filed a complaint in U.S. District
Court for the District of South Carolina on 12-12-2019
(ECF No. 1). On’'8-18-2020 Pet Petitioner filed a motion
to amend his complamt (ECF No. 39). On 8-25-2020
respondent filed an oppos1t10n to petltloners motion to
amend (ECF No. 41)." 'On 9-2-2023 petitioner filed a
'reply to respondent’s opposition (ECF No. 43). On 10-
22-2020 “the " “magistrate file ' a Report and
Recommendation (“R&R”) related to petitioners motion
to amend (ECF No.52). ‘On'11- 19-2020 petitioner filed
obJectlons to the R&R (ECF No. 60).. On 11-12- 2020
respondent filed a reply to petitioner’s objections (ECF
No. 61) On 11-17-2020 the- court placed an order
ruling on ‘the R&R denymg petitioners motion - to
amend (ECF No. 63)." On 11-30-2020 petitioner filed a
notlce of appeal related to the ruhng on the R&R (ECF

"66). On 3- 26- 2021 ‘the ‘4th Circuit filed an
unpubhshed opinion. On 4-30- 2021 respondent filed a
‘motion for summary judgment (ECF No. 83). On 6- 4-
2021 petitioner filed an opposition to respondent’s
motion for summary judgment (ECF No. 87). On 6-8-
2021 respondent filed a reply to’ petitioner’s opposition
(ECF No. 88). On 6-23-2021 petitioner filed a sur-reply
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.to ;respondents . reply - (ECF_No. 97).  On 7-26-2021
_petitioner filed .a :motion to vacate the courts order
~ruling on magistrates R&R (ECF No. 103). On 8-2-
'2021. respondent filed an opposition to petltloners
Hr}not,lon to vacate . (ECF No 105). . -On- 9-23 the
magistrate filed-a R&R related. to petitioner’s motion to
vacate (ECF No. 110)... On, 10-21-2021 petitioner filed
an objections to: magistrates R&R (ECF No.. 116), - On
.11-2-2021 .respondents, filed a reply to petitioner’s
,‘ objections (ECF No. 117). On 12-8-2_021 petitioner filed
. a notice attaching his reply to:respondents reply (ECF
No. 118). On.2-10:2022 the District Court. entered an
order ruling on the magistrates R&R (ECF No.:119).
-On 2:11-2022 the District. court. entered:a judgment
(ECF No..120). On:3-10-2022 petitioner filed.a motion
to reconsider (ECF No. 122). On 3-11:2022.petitioner
filed a notice of appeal (ECF No..123). .On 3-11-2022
petitioner filed a motion to stay the. proceedings
pending the decision on the motion for a new trial (ECF
No. 124). On 3-22-2022 respondent filed an opposition
_to petitioner’s. motion for reconsideration (ECF No.
128) On 8- 31 2022 - petitioner, filed a - reply to.
respondents opposition (ECF No. .129). On 4-20-2022
the District Court entered an order denying’ petitioner’s
motlon to recon31der (ECF No. 130):" On 4-25-2022
petltloner ﬁled an amended notlce of appeal (ECF No '
'123-1). On 5-19- 2022 petitioner filed - a motlon to
reopen an appeal related to his ﬁrst appeal notice dated"
11-30-2020 -and filed with the 4th circuit on 12-3-2020.
- (Doc.:No. 14 for Appellate Case No. 20-2297): On 5:20-
2022 ‘the ‘appellate eourt denied: petitioner’s motion to’
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transfer and reopen appeal (Appellate Doc. No: 15 for
Appellate case No. 20-2297). On '5-24-2022 petitioner
filed another notice of appeal related to the claims that
the parties agreed to proceed with in another appeal
case (ECF No. 134). On 6-2-2022 the 4t circuit
" dismissed the petitioners appeal related to his 3:11-
2022 and 4-25-2022 notice of appeal and’amended
‘notice of appeal (App. 17). On 8-31-2023, the ‘4th circuit
filed an unpublished opinion and judgment dismissing
petitioners- appeal (App. 18-20). * ~ On -9-11-2023
‘petitioner filed a miotion 'to reconsider with the 4th
Circuit in case no. 221578, On'10-24:2023 and 10-27-
2023, petltloner filed -a rhotion to reopen the appeal
period in d1stmct court (ECF No.’s 147 and 148). On
11-22-2028; ‘the 4t éircuit denied the petltloners motion
to reconsider (App. 22)- On 1-12-2024 the district court
denies pet1t1oners motion to reopen the appeal perlod
(ECF No. 152)

B. D,lstriét Cohlivrt'l-)roceédings

Petitioner- filed an” amended compliant to sue the
respondént, alleging - that -: respondent violated its
obligation under FCRA by failing to conduct a reasonable
re-investigation of the information reported in: his
consumer. file/report (ECF No. 39). See 15 U.S.C.
§1681i(a)(1)(A), 15 U.S.C. §1681s- 2(b)(1) Petitioner
alleged that the district ‘court violated his due process
right to a rule 60(b) motion within the 1 year limitation
period. The district court improperly denied petitioner’s
amendment with allegations that all his new claims are
barred by the 2 year statute of limitations .deciding that
there was no .good cause to amend the complaint, and
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without identifying the exact information they claim was
disputed in past disputes that was the same as the ones
disputed in the more recent disputes. Under the FCRA,
the a duty to re-investigation is triggered for- a data
furnisher and CRA unless they send the consumer a
notice, that thelr dispute is Frivolous or irrelevant as
prescrlbed under 15 U.S.C. §16811(a)(3) and 15 U.S. Code
§.1681s-2(a)(8)(F). Upon discovering all the material
facts that the CRA and or the Data Furnisher, such as the
respondents . failed to. conduct - a reasonable
reinvestigation, a statute of limitation is started under 15
U.S. Code § 1681p. The- d1str1ct court appears to. be re-
ertlng the FCRA by ignored, the clear writing - of the
FCRA and the dutles of CRA’s and Data furnishers, that
each dlspute where in 1nvest1gat10n was triggered starts a
separate statute of limitation for the, new . partlcular
dispute, Such misinformation placed on the public
records’ of the court conflicts with the FCRA as it is
written as.the D1strlct courts do not have any authorlty to
re-write the FCRA as it is written,. See .McLean v.
_Umted States, C/A No 9: 17 2702-DCC at 17 (D.S.C.
Feb 12, 2019). The role of. thls Court is to. apply the
statute as it is written—even if we think some other
approach might. accord w1th good pohcy " (Emphasis
added)); See.. Meyers v. Comm'r of Soc: Sec Admin.,
No. 18-2312 (4th Cir, Jan. 28, 2020) (It is true that "we
must [start] with the plam language of the statute
because 'when the statutes language is. plain, the. sole
function of the courts . . . is to enforce it according. to 1ts
terms;") also see.. Tetteh v. Garland 995 F.3d at 366
(4th Cir. 2021) ("when the terms of a statute are; clear
and unambiguous,.our inquiry.ends, and we should stlck
to our duty of enforcmg the terms of the statute as
Congress. has drafted it.") That as-long as there is proof
that an investigation was conducted for the specified
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dispute, an investigation has been 'triggered ‘and is
evidence of the start of the statute of limitation for that
particular dispute. The district court ignoréd the fact
that information furnished by a data furhnisher is updated
on a monthly basis therefore the information reported for
example payments made on an report updated on October
5; 2020 would not be the same - exact information
furnished by the data furhisher and ‘updated- on the
reported on the September 5; 2022 consumer file/report
becausé the balance has decreased from the amount and
number of payments on the previous month report which
updated on'a monthly bases. The district court neglected
that there is also good cause to ameénd a compldint when
the claims are no longer pendmg before another court.
Courts have stated that duplicative filings in federal and
state court are’ “generally disfavored .”. . as ‘wasteful’ and
‘against [the interésts  of] ]udlclal eff1c1ency >
(See .Stevens v. “Arco Management of Wash.' D. C.,
Inc., 751 A. 2d 995,1002 (D. C. 2000); alteration in
original). " "[I]n order to serve the ends of justice where
technical forféitures Would unjustifiably prevent a trial on
the ‘merits,” the doctrineé of equitable tolling may be
applied to toll the running of the statute of limitations."
Hooper v. Ebenezer Sr. Services & Rehab. Ctr., 386
S.C. 108, 115 (2009) (1nternal quotdtions omitted).
"Equitable tolling-is ]udlclally created; it stems ‘from the
judiciary's inherent power to formulate rules of procedure
where justice ‘démands it." Id. "Where a statute sets a
limitation period for action, courts have invoked- the
equitable tolling  doctrine to suspend or extend the
statutory period to ensure fundamental practicality and
falrness " Id (1nternal quotatlons omltted) ' :

C The Fourth Clrcult’s Oplnlon c
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.- The 4th Circuits filed numerous unpublished opinions
determlmng that they do not have ]ur1sd1ct1on there was
an agreement to . .dismiss the appeal. The 4t Circuit
denied reopening previous appeals after they obtained
Jurlsdlctlon determining without complete detail that,
“upon, consideration the motion to reopen and transfer
has been denied.” Based extraordmary circumstances
petltloner 1nformed that 4th. circuit by filing a motion to
reconsider that based on the same agreement to dismiss
the appeal, the partles agreed that certain claims would
proceed forward in a new .or continued appeal. The
Appellate court contlnuously drag out ‘the t1meframe of
petltloners appeal just to deny and further deny rev1ew of
' the d1strlct court unlawful dec151ons

REASONS FOR GRAN TING THE PETITION

Th1s case presents an entrenched conﬂlct among courts
of appeals and other dlstrlct court on an 1mportant and
recurring question of law: ‘Whether each dlspute sent to a
Credit reporting agency or a data furnisher by a
consumer that has not'been determired to be frivolous or
irrelevant starts. & new statute of.limitation under the
FCRA? This case._further represents conflicts with the
Rules: of ‘the District Court, Whether Federal Rule of
Civil Procedure Rule 60(c) prescrlbes a 1 year statute to
file a Rule 60(b)(1)(2)(3) motion and Whether there is
good cause to wait until claims that are before another
court/tribunal is dismissed without prejudice to file the
same claims in another court proceeding? By the clear
writing of the FCRA text,:it clearly .evidences that each
dispute triggers a duty to re-investigate therefore creates
a statute of limitation for each dispute investigated
unless _a notice has -been sent.to the consumer
determlnmg that the dispute is either frivolous or
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irrelevant. As presented by the numerous cases‘in this
filing, it is clear that this will a recurring issue if not
addressed and for these reasons, the pet1t10n for a writ of
certlorarl should be granted. :

"~ A. ' The Decision Below Deepens A Conflict Among
" The U.S. District And Appellate Courts around the
‘nation and conflicts with the FCRA asitis wrltten
 and the Intent of congress

The Conﬂlctmg Dec131ons of the below courts has
been. causing a nat10nw1de reoccurrmg conﬂlct as some
courts are properly addressmg the question of whether
each dispute creates a separate statute of limitations and
the remainder ‘courts have been creating conflicts
amongst the court by deciding that each dispute does not
restart the statute of hm1tat10ns or renew the statute of
hmltatlons ,The ' followmg ~cases represent thls
reoccurrlng questlon .

See...Escobar,. 2018 WL 1740364 at *5 (descrlblng the
split); Owens v. TransUnion, LLC, 2021 WL 5086370,
at *7 (E.D." Tex. Aug. 30, - 2021), report .and
recommendatlon adopted as modified, 2021 WL 4451890
(E.D. Tex. Sept 29, 2021), reconsideration denied, 2021
WL 8441703, (E D. Tex. Oct. 12, 2021). The Th1rd
Circuit has.not ‘yet made any determmatlon on the issue.
See...Ostrander v. Trans Union LLC, 2021 WL
3271168, at *5 (E.D. Pa. July 30, 2021); Escobar, 2018
WL 1740364, at *4; See, e.g., Harris v. Pennsylvania
Htgher Educ. "Assistance Agency/Am Educ. Serus.,
696 Fed.Appx. 87, 90 (3d Cir. 2017); Seamans wv.
Temple Univ., 744 F.3d 853, 864 (3d Cir. 2014). In this
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context, .some district courts have concluded that
subsequent credlt report ‘disputes, even when based on
‘the same previously ,disputed information, nonetheless
trlgger the statutory duties imposed on furnishers and,
accordingly, restart the statute of limitations period
under Section 1681p. See, e.g., Escobar, 2018 WL
1740364 at *4 Wylie v. First Nat'l Bank Corp., 2019
WL 3006631 at *4 (WD Pa. July 10, 2019); Vasquez
v. Bank of Am, NA 2015 WL 7075628 at *2 (N.D.
Cal. Nov. 13, 2015); Marcmskz v. RBS Citizens Bank,
N.A., 36 F.Supp.3d 286, 290 (S.D.N.Y. 2014); Broccuto
v. Experian Info. Sols Inc., 2008 WL:1969222, at *4
(E D. Va May 6 2008); . Maztekz v.. Marten
Transportatwn Ltd 4 FSupp 3d 1249 1252—54 D.
Colo 2013), Young v. LVNV Funding LLC 2013 WL
4551722 at *1 (E.D. Mo. Aug 28, 2013); Milgram v.
Chase Bank USA, N.A.,, 2020 WL 409546, .at *4 (S.D.
Fla Jan. 25, 2020),'Thomas v. Wells Fargo Bank,
NA 2018 WL 3719589, at *7 (N.D. Ga May 30, 2018),
report and recommendatlon adopted,( 2018 WL
3708441 (N.D.Ga. Aug. . 3, 2018), Larson. v. Ford
Credit, 2007 WL 1875989 at *2 (D an June 28,
2007).. See Bittick .v. Experian Info Sols., Inc., 419
FSupp 2d 917, 919 (N.D. Tex. 2006) (concluding
additional dlspute to credit reporting agency did not
“restart the limitations clock” with respect to Section
1681b, 168le, and 1681li claims); Hatten v. Experian
Info. Sols., Inc.,- 2013 WL. 5179190, at *4 (E.D. Mich.
Sept. 12, 2013) (similar with respect to Section 1681s-
2(b) claim); Hancock v. Charter One Mortg., 2008 WL
2246042, at *2 (E.D. Mich. May 30, 2008) (similar with
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respect to Section’ 1681i ‘and Sectiori 1681s-2(b) claims);
Blackwell v. Cap. One Bank, 2008 WL 793476, at *3
(S.D. Ga. Mar. 25, 2008) (s1m11ar w1th respect to Sectlon
1681s- 2(b) clalm)

B. " The decision below opposes a'co“nﬂict with thé
éstablished federal rules of civil procedures and
the due process rlghts to file a rule 60(b) motlon

' : w1th1n 1 year

The decision of the District Court for the State of
Carolina and the 4t Circuit raisés a conflict with the
already established rules of the court. If left to stand
would give the circuit courts and the dlstr1ct courts the
authority to amend the federal district court rulés at any
time without’ the’ supreme courts authorization and
without properly not1fy1ng the pubhc of the new
limitations ' causmg a reoccurrmg due process rights
violation'as a party to a case Would not know of such a
limitation’ until they are ‘denied.” As presented in thls
matter, the only court with the auth0r1ty to prescrlbe
changes to the Federal Rules of Civil procedure is the
Supreme Court’ (see...28 U.S. Code § 2072 and 28 U.S.
Code § 2071(b)) as' the rules currently and clearly
ev1dence up to a 1 year hmltatlon '

C.© The -Questions Presented Are An Important And
‘Recurring One That Warrants The Court’s Review
- _.In This Case s

The questlons presented in thlS case is a frequently
recurring one of substantial legal and practical
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importance. The Court’s intervention is necessary to
safeguard the Congress intent and the Federal Civil
Rules and to provide clarity and uniformity in the law
and rules of the court. This case, which cleanly presents
the questions, is an optimal vehicle for the Court’s
review. 1. As demonstrated, the FCRA prescribes a start
of a statute of limitation for each dispute where a
reinvestigation was triggered.” 2. That there is a duty
under the FCRA to notify the consumer that their
dispute is frivolous or irrelevant thereby not triggering a
investigation. 3. That the only court authorized to
prescribe a limitation period to file a certain motion is
the Supreme Court. 4. If the conflicts are allowed to
stand would cause reoccurring divided decisions across
the nation by the district courts and the Appeal Courts
and conflicts with congress intent under the FCRA. 5.
This case is an excellent vehicle in which to decide the
questions presented. That these questions are pure
questions of law and court procedure.

CONCLUSION
The petition for a writ of certiorari should be granted.

Respéctfully Presented,

“Without Prejudice”

%ﬂ“ 7. e 1282y

Nelson L. Bruce, Petitioner
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