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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF TEXAS 

ABILENE DIVISION

§TUJUAN ESTAISYO SESSION, 
Institutional ID No. 01714978 §

§
§Plaintiff,
§ Civil Action No. 1:20-CV-00116-BU
§v.
§
§GIANNOTTI, et al.,
§
§Defendants.

ORDER

Pro se Plaintiff Tujuan Estaisyo Session (Session), filed this civil rights action under 

42 U.S.C. § 1983 on May 27, 2020. Dkt. No. 1. The Court previously granted Session 

permission to proceed in forma pauperis, which subjects Session s Complaint to the 

Court’s preliminary judicial screening process under 28 U.S.C. § 1915(e)(2) and 

1915A(b)(l). Dkt. No. 5. Thereafter, Session consented to the exercise of jurisdiction by 

the undersigned. Dkt. Nos. 11, 12.

Session filed a Motion for Leave to Amend, which the Court granted, on December 

11, 2020. Dkt. Nos. 24, 25. He then tried to file another Motion to Amend his Complaint 

January 8, 2021. Dkt. No. 28. However, the Court denied this request “because the 

motion [did] not include the proposed complete amended complaint” as required by

on

previous orders and the Local Civil Rules. Dkt. No 31. The Court also reminded Session

of the proper procedure for seeking leave to amend a pleading, but Session did not seek
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leave to amend. Id. As a result, the operative pleadings in this case include Session’s

Amended Complaint (Dkt. No. 27) and his Response to the Magistrate Judge’s

Questionnaire (Dkt . No. 34) which consist of the claims discussed in this Order.

After considering the allegations in Session’s Amended Complaint, his responses fo

the Magistrate Judge Questionnaire, the authenticated records provided by the TDCJ, and

the applicable law, the Court finds that Session’s excessive force claim against Alberto

Giannotti, deliberate indifference to medical needs claims against FNU Haines and

Giannotti, and any claims related to the grievance process at the Robertson Unit do not

survive judicial screening and must be dismissed under 28 U.S.C. §§ 1915(e)(2)(B)(i)—(ii)

and 1915A(b)( 1) as frivolous and for failure to state a claim upon which relief may be

granted.

I. PRELIMINARY SCREENING

A court must dismiss a complaint filed by a prisoner against a government entity or

employee if the court determines the complaint is frivolous or malicious, fails to state a

claim upon which relief may be granted, or seeks monetary relief from a defendant who is

immune from such relief. § 1915A(b) (applying section to any suit by a prisoner against

certain governmental entities, regardless of whether the prisoner is proceeding in forma

pauperis).

A frivolous complaint lacks any arguable basis, either in fact or in law, for the wrong 

alleged. Neitzke v. Williams, 490 U.S. 319, 325 (1989). A complaint lacks an arguable basis

in fact if it rests upon clearly baseless factual contentions, and similarly lacks an arguable
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basis in law if it contains indisputably meritless legal theories. See id. at 327; Geiger v. 

Jowers, 404 F.3d 371, 373 (5th Cir. 2005).

Dismissal for failure to state a claim—whether under Section 1915(e)(2)(B)(ii), 

Section 1915A(b)(l), or Rule 12(b)(6)—“turns on the sufficiency of the ‘factual 

allegations’ in the complaint.” Smith v. Bank of Am., N.A., 615 F. App’x 830, 833 (5th Cir. 

2015) (per curiam) (quoting Johnson v. City of Shelby, 574 U.S. 10,12 (2014) (per curiam). 

Thus, if a plaintiff “plead[s] facts sufficient to show” that the claims asserted have 

“substantive plausibility” by stating “simply, concisely, and directly events that they 

contend entitle them to relief, the claims should not be dismissed merely because the 

plaintiff fails to articulate the proper legal theory that otherwise makes those facts 

actionable in court. Johnson, 574 U.S. at 11-12 (citing Fed. R. Civ. P. 8(a)(2)-(3), (d)(1),

(e)).

Courts accept well-pleaded factual allegations as true. Chhim v. Univ. of Tex. at 

836 F.3d 467, 469 (5th Cir. 2016) (emphasis added). This means the factualAustin,

allegations, while not required to be detailed, must amount to more than mere labels, 

conclusions, or a statement of the legal elements of a claim. Ashcroft v. Iqbal, 556 U.S.

662, 678 (2009) (citing Bell Atl. Corp. v. Twombly, 550 U.S. 544, 555 (2007)); see also 

Chhim, 836 F.3d at 469.

For claims to be substantively plausible, a plaintiff need not establish that the 

pleaded facts probably occurred as alleged, but the facts must allow the court “to infer more 

than the mere possibility of misconduct.” Harold H. Huggins Realty, Inc. v. FNC, Inc., 634
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F.3d 787, 796 (5th Cir. 2011) (quoting Iqbal, 556 U.S. at 678-79). Even pro se plaintiffs

must plead facts that raise the right to relief above a speculative level. Chhim, 836 F.3d at

469 (citing Taylor v. Books A Million, Inc., 296 F.3d 376, 378 (5th Cir. 2002)). And when

plaintiffs “have not nudged their claims across the line from conceivable to plausible, their

complaint must be dismissed.” Twombly, 550 U.S. at 570.

When evaluating a complaint under these standards, courts liberally construe the

pleadings of pro se plaintiffs, holding their complaints to “less stringent standards than

formal pleadings drafted by lawyers.” Estelle v. Gamble, 429 U.S. 97, 106 (1976). But

“liberal construction does not require that the Court... create causes of action where there

are none.” Smith v. CVS Caremark Corp., Civil Action No. 3:12-cv-2465-B, 2013 WL

2291886, at *8 (N.D. Tex. May 23, 2013). “To demand otherwise would require the ‘courts

to explore exhaustively all potential claims of a pro se plaintiff” and would “‘transform

the district court from its legitimate advisory role to the improper role of an advocate

seeking out the strongest arguments and most successful strategies for a party.’” Jones v.

Mangrum, No. 3:16-cv-3137, 2017 WL 712755, at *1 (M.D. Tenn. Feb. 23,2017) (quoting

Beaudettv. City of Hampton, 775 F.2d 1274, 1278 (4th Cir. 1985)).

Ultimately, “‘[determining whether a complaint states a plausible claim for relief

is ‘a context-specific task that requires the reviewing court to draw on its judicial

experience and common sense.’” Inclusive Communities Project, Inc. v. Lincoln Prop. Co.,

920 F.3d 890, 899 (5th Cir. 2019) (quoting Iqbal, 556 U.S. at 679).
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II. FACTUAL SUMMARY

Session alleges that on March 13, 2020, prison guard Alberto Giannotti was 

escorting him to the showers and “spit in [his] face.” Dkt. No. 34 at l.1 Session claims that 

after witnessing “what he had done” Giannotti began laughing and then told Session that 

“he just gave me the Coronavirus.” Id. Session requested to go to medical, but states that 

Giannotti would not let him go. Id. When Session began to get out of his restraints in order 

to take a shower, Giannotti “told [him] that he was going to give it to everybody else too”— 

in other words, threatening to give other inmates the Coronavirus. Id.

On March 15, 2020, Session began experiencing what he “thought was a chest cold 

but no cough, loss of breath.” Id. Session claims to have given Nurse Haines two 

“emergency sick call request forms” and asked her to have “the doctor call [him] out 

immediately.” Id. at 2. Despite Haines assuring Session a few days later that she turned in 

the forms and would check up on them, Session was never seen by medical at the Robertson 

Unit in response to these sick call requests. Id.

At some point between March and April, Session was transferred from the 

Robertson Unit to the Hughes Unit. Id. Session says he was transported to medical on April 

6, 2020, “because the staffs here on Hughes Unit learned of the assault and threats that 

Giannotti did to [him].” Id. When Session was at medical, he claims that a nurse there

Session does not provide any facts about what happened that may have caused or provoked the spitting incident.
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informed him that there was nothing in his medical file saying that Giannotti had spit on

him. Id.

Session claims to have filed a Step 1 grievance because of the March 13th

occurrence with Giannotti. Session says he “handed [his] step 1 grievance to Officer

Gomez” and watched at the door as “officer Gomez...placed my grievance inside the

dayroom grievance box.” Id. at 3. On March 16,2020, Session claims that a woman picked

up his grievance. Id. However, Session says that while he was the Robertson Unit his

grievance “was never investigated or reviewed.” Id. Session states that a staff member at

the Hughes Unit checked on his grievance and that he “was granted an opportunity to re-

file [his] grievance on Giannotti here on Hughes Unit.” Id.

III. DISCUSSION AND ANALYSIS

Session’s claims can be construed as excessive force, deliberate indifference to

serious medical needs, and complaints about the grievance system. The Court takes each

in turn.

A. Excessive Force against Alberto Giannotti

When a prisoner alleges that prison officials used excessive force against them in

violation of the Eighth Amendment, the core judicial inquiry is whether the force “was

applied in a good-faith effort to maintain or restore discipline, or [applied] maliciously and

sadistically to cause harm.” Wilkins v. Gaddy, 559 U.S. 34, 37 (2010) (quoting Hudson v.

McMillian, 503 U.S. 1, 6 (1992)). Given the nature of being in prison, not every dispute

resulting in a “push or shove” will end up being a constitutional violation. Hudson, 503
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U.S. at 9 (citing Johnson v. Glick, 481 F.2d 1028, 1033 (2d Cir. 1973)). A claim for
.* v . i > •• ■. , ■ . ■ ■;

excessive force “must allege ‘(l).an injury, which (2) resulted directly and only from the 

use of force that was clearly excessive to the need; and the excessiveness of which was (3) 

objectively, unreasonable. ”\Pena v. City of Rio Grande City, 879 F.3d 613, 619 (5th Cir.
' V u'Jv- ’ -v '-•! u. ■

2018) (internal quotations omitted). Ultimately, “[t]he second and third elements collapse 

into a single objective-reasonableness inquiry.” Id.

In deciding whether an officer’s force was,reasonable under the circumstances, the 

court may consider a number of factors. McGuffey v. Blackwell, 784 F. App’x 240, 242- 

43 (5th Cir. 2019). These factors include: the severity of the injury; “the need for the 

application of feree; the relationship between the need and the amount of force used; the 

threat reasonably perceived by the responsible officials; and any efforts made to temper the
> ' i v ... - * . . «

severity,of a forceful response.” Id.

, Although an injury does not need to be severe to give rise to an Eighth Amendment 

violation,, “[t]he.Eighth Amendments prohibition of ‘cruel and unusual’ punishments 

necessarily excludes from constitutional recognition de minimis uses of physical force.” 

Hudson,.503 U.S. at 9-10. To have a violation of the Eighth Amendment, the force used 

must be suefrthat it is “‘repugnant to the conscience of mankind.’” Id. (citing Whitley v. 

Albers, 475 U.S. 312,.327 (1986)).

Session alleges that.Giannotti intentionally, and without reason, spit in his face. A 

summary of Session’s grievance to TDCJ that was included in the authenticated.records 

indicates that after Giannotti spit in Session’s face, the spit dripped into Session’s eye, and

i
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claim, even if true. Robertson v. Plano City, 70 F.3d 21, 24 (5th Cir. 1995) (citing

McFadden v. Lucas, 713 F.2d 143 (5th Cir. 1983)). And abusive language or other verbal

harassment, “while unprofessional and inexcusable, are simply not sufficient to state a

constitutional claim under 42 U.S.C. § 1983.” Johns v. Miller, 2005 WL 3592248, at *7

(E.D. La. Oct. 26, 2005) (citations omitted). Giannotti’s statement that he gave Session the

Coronavirus and was going to give it to everyone else amounts only to verbal threats, and

therefore cannot constitute excessive force or other constitutional violation.

For the reasons stated, Session’s claim for excessive force against Alberto Giannotti

is DISMISSED with prejudice as frivolous and for failure to state a claim under both 28

U.S.C. §§ 1915(e)(2)(B) and 1915A(b).

B. Deliberate Indifference Claims

Under the Eighth Amendment, prison officials have a duty to provide adequate

medical care. Rogers v. Boatright, 709 F.3d 403, 409 (5th Cir. 2013). An inmate seeking

to establish an Eighth Amendment violation regarding medical care must allege facts

showing that prison officials were deliberately indifferent to his serious medical needs.

Morris v. Livingston, 739 F.3d 740, 747 (5th Cir. 2014) (quoting Wilson v. Seiter, 501 U.S.

294, 297 (1991)) (explaining that because “only the ‘unnecessary and wanton infliction of

pain’ implicates the Eighth Amendment, a prisoner advancing such a claim must, at a

minimum, allege ‘deliberate indifference’ to his ‘serious’ medical needs” (emphasis in i

original)). “Deliberate indifference” means that the denial of medical treatment was “much

more likely than not to result in serious medical consequences, and additionally that the

10
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defendants had sufficient knowledge of the situation so that the denial of medical care 

constituted wanton disregard of the prisoner’s rights.” Johnson v. Treen, 759 F.2d 1231, 

1238 (5th Cir. 1985).

To successfully claim a deliberate indifference to medical needs, a plaintiff must 

satisfy both an objective and subjective test. Rogers, 709 F.3d at 410. An inmate must first 

prove objective exposure to a substantial risk of serious bodily harm. Gobert v. Caldwell, 

463 F.3d 339, 345-46 (5th Cir. 2006). As to the subjective component, a prison official 

acts with deliberate indifference only where he (1) knows the inmate faces a substantial 

risk of serious harm and (2) disregards that risk by failing to take reasonable measures to 

abate it. Id. at 346; see also Harris v. Hegmann, 198 F.3d 153, 159 (5th Cir. 1999).

Allegations of malpractice, negligence, or unsuccessful treatment fail to establish 

deliberate indifference. Gobert, 463 F.3d at 346. Similarly, an inmate’s disagreement with 

the medical treatment provided does not give rise to a constitutional claim. Norton v. 

Dimazana, 122 F.3d 286, 292 (5th Cir. 1997). The prison staff must have engaged in 

conduct that shows “a wanton disregard for any serious medical needs.” Treen, 759 F.2d

at 1238.

1. FNU Haines

Session claims that he gave Haines two medical request forms on March 15, 2020, 

and asked Haines to “have the doctor call [him] out immediately.” Dkt. No. 34 at 2. He

says he told her “im sick and I think I may have the Coronavirus.” Id. From “March 15,

“in the cell struggling to breathe.” Id.2020 through March 20, 2020,” Session says he was

11
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However, Session says he did not seek help from anyone else because he “trusted Mrs.

Haines with [his] sick call request forms.” Id. Session does not remember the exact date,

but he ultimately followed up with Haines about his medical requests a few days after

submitting them. Id. She told him that she had submitted them, asked if he had been seen

yet, and told Session that “she would go check on it.” Id. Session says he never saw Haines

again. Id.

On April 6, 2020, Session was seen by a medical team at the Hughes Unit. Id. A

nurse informed Session after pulling up his medical records that there was nothing in his

medical file about Giannotti spitting on him. Id. Because there was nothing in his file

regarding the incident, Session believes that “Nurse Haines...intentionally denied or

delayed [his] access to treatment.” Id.

Session’s deliberate indifference to medical needs claim against Haines fails on both

the objective and subjective prong. “‘[A] serious medical need is one for which treatment

has been recommended or for which the need is so apparent that even laymen would

recognize that care is required.’” Sims v. Griffin, 35 F.4th 945, 949 (5th Cir. 2022) (quoting

Gobert, 463 F.3d at 345 n.12)). Session does not allege facts showing an objectively serious

need for medical care. Although Session complains about experiencing shortness of breath

while in his cell, a chest cold, and in essence flu-like symptoms, he also admits that he

began feeling better after three days. Dkt. No. 34 at 1. Even when discussing his pink eye,

Session says he “would have it about 3 days and it [would] go away and a week or two”

later his pink eye would return. Id. These symptoms, as described by Session, are not so

12
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severe that the need for medical care would be readily apparent. See id.\ Sims, 35 F.4th at

949.

Additionally, Session has not shown that Haines knew he faced a substantial risk of 

harm or that she consciously disregarded it. At the time the events giving rise to this lawsuit 

occurred, March 2020, people knew little about what the Coronavirus was or how to 

manage its symptoms.4 Therefore, it is uncertain what medical treatment could have been 

provided to Session for flu-like symptoms that subsided after three days at which point 

Session says he “started feeling better.” Dkt. No. 34 at 2. And Session provides no facts 

regarding what Haines knew about the condition of Session’s eye when he was requesting 

medical treatment. Thus, Session has not pleaded enough facts to make it plausible that 

Haines knew not obtaining medical treatment for him would pose a substantial risk of harm

to his health. See Gobert, 463 F.3d at 348-49.

Lastly, Haines’s actions in dealing with Session’s medical request forms do not 

establish more than negligence or recklessness. Session says that Haines asked if he had 

been seen and said she would check up on his request forms. Dkt. No. 34 at 2. Although 

the fact that there was nothing in Session’s file regarding the incident with Giannotti may 

show that Haines failed to file Session’s request forms and failed to check up on them, 

these failures alone do not establish that Haines intentionally disregarded Session’s needs 

for medical attention. Session’s statement that Haines “intentionally denied or delayed [his]

4 See CDC Museum COVID-19 Timeline, supra note 2.
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access to treatment” amounts only to a conclusion and does not show that Haines’s failure 

to turn in the forms, assuming true, resulted from deliberate indifference rather than mere 

negligence. Id. And Haines’s questions to Session about whether he had seen anyone from 

medical and her assurance that she would follow up on Session’s requests—even if Haines

failed to submit the requests—show the opposite of a wanton disregard for Session’s

medical needs.

Consequently, Session’s claim against Haines for deliberate indifference to his 

medical needs is DISMISSED with prejudice as frivolous and for failure to state a claim

under both 28 U.S.C. §§ 1915(e)(2)(B) and 1915A(b).

2. Alberto Giannotti

Session complains that Giannotti refused to let him see a doctor after spitting in his 

face. Specifically, Session states that after Giannotti spit in his face, Session asked 

Giannotti to be let into his cell so that he could “get dressed” because he “had to go to

medical.” Dkt. No. 34 at 1. Session claims that “Mr. Giannotti said he [would] not let [him]

go to medical.” Id. The Court liberally construes Session’s claim that Giannotti refused to

take him to medical as a deliberate indifference to a serious medical need claim.

At the time thsit Session asked Giannotti to take him to medical, he does not claim

to have been experiencing any symptoms that would indicate an objective need for medical 

care. The mere threat of receiving the Coronavirus is not enough to show that Session

needed medical attention. As stated above, it is unclear what treatment medical

professionals could provide for Session if he did have the Coronavirus, particularly if not

14
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enough time had passed for him to be experiencing any symptoms5, or for a Coronavirus 

test to render accurate results.6

For similar reasons, Giannotti did not knowingly disregard a substantial risk of harm 

by not allowing Session to go to medical. Session does not provide any facts showing that 

at the time he asked Giannotti to go to medical, just moments after Giannotti spit in 

Session’s face, Giannotti knew he needed treatment that if not received would pose a 

substantial risk of harm to his health. Therefore, any deliberate indifference to medical 

needs claim that Session has against Giannotti for not taking him to medical after spitting 

on him is DISMISSED with prejudice as frivolous and for failure to state a claim under

both 28 U.S.C. §§ 1915(e)(2)(B) and 1915A(b).

C. Grievance claims

Session states that his Step-1 grievance against Giannotti was never investigated or 

reviewed. Because FNU Reyes, FNTJ Cano, and J. Lopez are responsible for investigating 

Step-1 grievances, Session believes they must be responsible for his grievance not being 

examined. Dkt. No. 34 at 3-5.

Prisoners do “not have a federally protected liberty interest in having [their] 

grievances resolved to [their] satisfaction,” and an alleged § 1983 due process violation for 

failure to investigate grievances is “indisputably meritless.” Hill v. Walker, 718 F. App’x

5 Symptoms ofCOVID-19, CTRS. FOR DISEASE CONTROL & PREVENTION, https://www.cdc.gov/coronavirus/2019- 
ncov/symptoms-testing/symptoms.html (last updated Oct. 26,2022) (“Symptoms may appear 2-14 days after exposure
to the virus”)- „ „
6 COVID-19 Testing: What you Need to Know, CTRS. FOR DISEASE CONTROL & PREVENTION, 
https://www.cdc.gov/coronavirus/2019-ncov/symptoms-testing/testing.html (updated Sept. 28,2022) ( .. .wait at least 
5 ftill days after your exposure before testing”).
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243, 250 (5th Cir. 2018) (citing Geiger, 404 F.3d at 373-74). The Fifth Circuit has further

stated that “an alleged violation of [a prisoner’s] due process rights resulting from prison

grievance procedures is a ‘legally nonexistent interest.”’ Geiger, 404 F.3d at 374.

Not only does Session not provide enough information for the Court to conclude

that Session’s grievance was ignored, but even if he did, Session has no legal interest in

having his grievance investigated. Session’s claims against Reyes, Cano, and Lopez for

allegedly failing to investigate his Step-1 grievance are DISMISSED with prejudice as

frivolous and for failure to state a claim under both 28 U.S.C. §§ 1915(e)(2)(B) and

1915A(b).

III. CONCLUSION

For the foregoing reasons, Session’s claims against the Defendants are dismissed

with prejudice.

ORDERED this 1st day of December, 2022.

JOHN R. PARKER
UNITED STATES MAGISTRATE JUDGE
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF TEXAS 

ABILENE DIVISION

§TUJUAN ESTAISYO SESSION, 
Institutional ID No. 01714978 §

§
§Plaintiff,
§ Civil Action No. 1:20-CV-00116-BU
§v.
§
§GIANNOTTI, etal.,
§
§Defendants.

JUDGMENT

In accordance with the Order issued this same day, it is the judgment of this Court 

that Plaintiff Tujuan Estaisyo Session’s Amended Complaint, and all claims alleged 

therein, are DISMISSED with prejudice under 28 U.S.C. §§ 1915(e)(2)(B)(i)-(ii) and 

1915 A(b)( 1) as frivolous and/or for failure to state a claim on which relief may be granted. 

ORDERED this 1st day of December, 2022.

jl22!_
JOHN R. PARKER
UNITED STATES MAGISTRATE JUDGE
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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix A to 

the petition and is
n/M[ ] reported at 5 or,

as been designated for publication but is not yet reported; or, 
is unpublished.

[ yk
M is

The opinion of the United States district court appears at Appendix to
the petition and is

AjJA[ ] reported at
[ ] has been designated for publication but is not yet reported; or,

; or,

[ ] is unpublished.

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at 
Appendix A///} to the petition and is

urn.[ ] reported at
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

; or,

tUA. courtThe opinion of the 
appears at Appendix $V/Jf to the petition and is

[ ] reported at
[ ] has been designated for publication but is not yet reported; or,

or,

[ ] is unpublished.
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JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided
A; 

my case

[ ] No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: ------IV ) ft __________ , and a copy of the
order denying rehearing appears at Appendix

[ ] An extension of time to file the pe
to and including SVfrt______
in Application No. iWVfr____

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

tition for a writ of certiorari was granted 
----- (date) on —ZlZiZt  _______ (date)

[ ] For cases from state courts:

The date on which the highest state court decided my case was Nffc 
A copy of that decision appears at Appendix

[ ] A timely petition for rehearing was thereafter denied on the following date:
-------frj--------------------- ,, and a copy of the order denying rehearing
appears at Appendix M M

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including A///t________ (date) on A/______ (date) in
Application No. VdJP(

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).

AP’PfcNAfrf ft
iY '



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED
4-i*rujr ',4 Ai „ 1. , 1 . -v

filuiXU 0 f Ha<_ 
iu.^1 m

■,*Liuti a«A u'sr"Y k‘Xi "vAi *?* «^tau«u.(w.J^+ Av
I V»* I*MV

ffU^uJAAr.H:IMWMu 

/^'TaV? itf1 jli’ C^,a1 ** ^,w^'Vbi^<tiSi«\S^Ut ri*l/vte **j'
rfiiAii. An4 alacS P*I»£Y an/i VraUAtrt- Vi*U IrfM. |S<- .<♦*•. , m+to ftm*. „ J,., »h0*V,W,».l 4 ;a^ 4 ^ H„.y ^ '* ,W

<s.a<J u.\mu«tTW.ilwuvf,A du-^atiii M.cutl *J|'<" A^vt! i<*u. 4r trw.1

■V



STATEMENT OF THE CASE
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• VAtfe. * 31 to.II d i\l * cLl, tvW Vt/.a. t>€ GaZ-W ^t^rA'^ara^ rai^k^ >a a vCiccI

VUH- MaKls “ Wi A\ »v\i_i tictb. > ci eM^oA'
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Alt' bl Lfct
(#&$ ru-W» L>iLbtwi ^cf'Vmvxt \~a£a/&v\lui i (La1Ms\iA Aj.

At'Ji MAW/bCu.Xj\. lOtti Wi. Hiu. uaaV-cJ. MArStwl U3 s4t\ A CeW ^ £u)aiMM.
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±ur>i<A io'iVIa a LcW &k ^uftMVyjM aa/1 Hu_ LuW t>le n\i 6slwT>U'.»vt*

JeO^> MaMaWaH-ATl. ItaV £_£.JU«v\il4'<-d ^f^y^Lutai/ Mj4Lt-AjLulk bi Altawlild fV/Ljivx/burju.fk 

tUU-O/Ux^KliA Ia{mxa,\Ll , fN u?£i\V , 1-AJu 'htuAi^k* thJLdt- l;«la.l.vH bv
W;UmG \i An&iOdr c>r aHu-ool-i*. LCt>dl A&h tui CcM)\a\m»jg <^t^a ACcN &i aivv) aft&jiA 
fit AtW aifuvU. kitvi clv_\V Hi^Ut KaJ{<_ i uTWv a<$a»4* br aaNIpIa^ aUCP l/uJ't \ i/\ •

iu.H i fidciv\ j La^acaaa »"p£{vhy > Kl• Us&jrtXiISfU-dcux. (\<t oaV »v\ +1/U- til• 1 i4&W ^r\)^U.
Ai\i AfL iwH l»\&Ah «r •

LnS.'h) MaAllVfAk'SfiUit W.-aai A*U.\i d(iu* 'hurvu.i' / fafwJ' *A*M, <xJtbjtn{7(h\h( f
lA^Anii-.^9+aIaU>4tAA a,\A ivuw'^fwiiA am 0{ ^ |<*£>> Civil wV io‘*tU rvvV 

, lOlVluAH Mv) O'.Houf 0 itXxA cxhs U. h*A 'bUs.

)o\ * 'bufhdtV/ cAoikai tACAfiAU-j^C's.-Wvi Lb(\^\ /&{LldjU\ Af-cOilA-^A^lMi'X &aA i- divv k(ti U**\
Aiiwt.txLurt. HaaI- l* .

ll\. AaA i VOM MW-Wa/I U HA^UW^^lx»kn ^ .?AY^ ^/UX-lVl pAni/C JOlrU-V^- U«^ lAAHuiikvA 

'n'vbttiwi onH afrtki'd h 'VutiVitvv^ -HiaV l-u. • cvaJ *1 ^\u_fL^AVi t* W^rlMi
Vtwi W /I«^lii4 l&kj-J 4UiVm^ Cl/tit. U3«l\ W. JiAM'iifttzl VoHUuxf' Cu^Lcv h^ku.'

1*3^ .i UlAvtVt/l W \\u- f Abi-w.-t' ^IavKu^-I'i C'JU'M I LaCaVaA^O^Ci^C/ l LaC4^A Q*\Ji tyi'diVV
fcuV 1.Ci.wl^rt'V bc/Ai\\l-fc\AM^taAVc~^£l'\A,T^.'^ArVuY lU.'UV /k.v«lAVkiU/l ivu_ Ab/*^ 4ivA<jS'iV.

LUl U VvrtMJ vut lAU«:4 Wu> fuV
lVlM^WAkj3AAa.-fA<ki.r n.W\lwaW ^uf»U.AV^^rU, UkfAKU., . . 

of^ ff lAi Iavo^iV U»\V;I (ViA<iHkHAf<_^Hw'iL.'pArK<y *h^n*!swl Mi Lot*..

Hvu V»CkA_£_ifLu*V

xl. Un.
4n/l ^(llAua.

IbuTuJ^V » aJ*M/ LAjtAfAA^ l6^-fA\
^ i.U3A& /iu\»czl *•

1S^ • *l>Vf (VWi 1 £>V\ A ^ •*? A.V iw (A-CMiAaV) A*) ^.ixr vuA> \r I aJ&M I \_J\(xKitA\AU. yPC^<Ac/ l LfCkt->\,
Arti \5i(t4/ixA diQ & tfoH lAVv^ulf -Hu- £IaKj4VU. b£ toi tbAc.'

.^utvu-VV i £>il>ivu \-A$&(A\/\U.i*pf{i4<r> L-&/ caJ. "ibfilJLaA \^Vlu, Si'iC c(GUaI& -L h\cJ 

U\4nvu / ftSAlw'Hti'V to HU. aaA. "L. (uu&f ^UoiJ Vl xl, L^urV \Ua.V i,^»fiV Wi lA IaChtMaI 
rticlul'UA tioi'Hi*

^ lUA.vl'i \WiAuLjiJ t.A l-^iAAlo-i urtlf' Ir^i \ \\$u$ l i CuHrtUfk
<’i av hrtn ,̂\4*hH*»hAi Z\<^x 
jUa/u^uKUi . *a^>ww

kSM ^ ^.««4 HuizitlX Wiw. A^4a1 fcurf uLf

LalJL W<WdtLf ^kA UV JVaa^ Vssurt M-kW
^U(,v AJlw.^iWAfulL^Lliu f:h„0'^"'k L"Uri" CrJ ^*r kiM*kA &r<*0u«A. +A

f a»A Hxd (a 
QnJ bftcji LtX Mi 4uJ

(V?) ^ Altoc ^



VftftMExif LteE
'in nlW AriMAJtl tLwv^Uinf' Av\J irt Aa/yoiX-J toM?Uml" X^toPul o($ius Awfnd-h 

b«Af6(\iLi j Ca^{?’ UffeAi C^dl Mftifrf ^fLL/itAi |rt£»^/, CdJkA'' U»\3Lr C^li/
«( itoto lAvJ.

6((>6lv TSurtfwW i fsAto LAtof6«f\k_j S'jV-^A^Wlj ^5^•"?£«» toy , CftPf- H- LoCtotA t,*\d AAaA^v \iuJLv\ 
04& m ^a-H tOluJt_lL^0^, \*vVcaVu.»*>i|W CJCtov^i t -Ru, CjCXMVk YVui Atoitofcl' Iff Will to*/ C$\Lly

UrvW <WXJ^|*;*V tUV afflfcylucniW,
±$V.Uj>i\A,i&\r LA*<xA«U.i **toptovto/i&.?tok|.UCto\ AnJ MaWtift/iiyv &lQl ox kitoJ to

^.^**11,^1“! *« "1 44 OJ1 A4 U-x/ui^U^ d i^Dxts

'if uwAv/S U^St! Sami' XHu.iLM,
^•£1*1 It Vflt6rt+ FUmT^iW, UdW,rt tl■ Li.ft., and MiK-tUaLn ii f\£ IcMtr

G.MP\&d/J ar m»wd\.l<^bcrWA Un^H
lW< VOUH CfHU-ul HcSa IOM /k^^caJJ (W'iWrVi.yi UAil

^<UVfc<\Z^ liWtU.'Ute,' to lUfcuWn uAlt' ?ll^A Qu*.r/f-
Hal aUXa^lJ 0uV A CX [?ViA\U.' KaP totoa_VwJatoto\ c( M'l

fiAi\V^ ttvid Vi«_ N»*■! aH**v&( "Thd td a*ul ^touAuM*

UfeALUJUM*
S^-'l^A.Ctrt/LwV 1 <V$)dWi ns^^AuWi *iLtoiyb Ca'idrtrvJto U&d (DiCi^M-L ^axu. <X^al a&V

I AVVIUaP (\A-( •yfuAuiiV\ EstoliVtoVi&liyv. V>W 1 tdtlt\toi^-lAA lW ^PltoHaO ', rt Uli
CaO., \v\(JuA',v\t\ iftV.iiOfWs l*£(f Lie.- \ auMaUI'} UiiA WitoXtaJi to Wf 3 \>U. ItottA. Hu. C*U/Ui\i(v6 

R.aI'to-i'S to (^\k_ OtoHto/W *K_ totorLlXtnsi iixm t'*£>. lOW^'u^v Oaa n*f
*^r «WV fuW &A./1 lOM fU^t &/J-\ vV) 1 f

"S &LHM.M,tUW^U.akfr K»<iu.h‘>1.kt.w iitfXwvkV.-tf.s
Lr'5W“ 'rUtEi'\U.HvhM^Auutk h ual+1/l 4Kki CxA^I-'.k.k.^ a~A

U**A ^V.V,«urS^i/,v iu«trlA0 .->K1 sUflj^i &.u uufl_.l l^ui.
mr^niovf XlfhctH Cs\eiMu>&l { VJzU+AtoJ l<hC'5?»l«D| a*tflwLuLui<LS-

'iL^ /TV^cllfcCS I (Lf^a.vlLvd’i AJUuA.’^^l*fOuHI IA 0>AaW!} VN U LA.(af*XtO,j ^MU
N'LothA j VM uTsxuvLwrS.l£>?i±.j fM u CuaAj fo{ uj>»u&U0

rL^P^iavf Gj’»a,i.iAV+i iIU'jaI a.4.V^v, ^AiilwVi h 4U>c aaIa^zUaI: rc?<-rV 1 £*)lufl to ^uxk iuc 
to rvu^l. L», 1, .’ I: .in to to,toJ^lu>V^(Apk4 J (aUihO to LcXluk Hu. l\A.'i^LtadlutP-

* lVr?^\Wi . U£,?iWxvtto IV^LuaW^H. Xttui £>J*iw» VMa UG.^^yfHu>CiiW,
XI. L^eto A; rM a ^ .^1., V^Uvut.Cr'iM %cLl U dlii MUKHaI Utw

> U^f VU-^^Vt- to iWuvx'.U 6m^Uu 4*1 ^•u.A

^lir A J ^ WlAYi PiOkto u«ia Wa.
t.*^kflA Arr/ua-wtoi/ua/r to Vto_Uxvl^iJ ^toto<» 6-^toVuH
4aCGa>)A0 . ^kHd/£A\ IawH , akA CJkAVto«-l i.'ito^ .

/lA 6»vd tauiKvO 1>l.VtH^A«y “Su.^ I 4.v\ ^C, » A.



3tftlUW£AH CV 0H£

• U fc'i/tl &^/wA'.h»V} \b AkA rcwitij
AP ^AVLrL^ ^iiVX ^*rtV,PiUki6nJ fcufW+k
/Wvdjvujvh -in flv. uAiVtJ ^A4+iUVi/.\ ,^u\4» \\\t®)a 1 xdi
JniuW fe !/lii fifd. r*«A, *,X/l ^Azntu iWWflllAh £Au/»c/I T*cKfiv/*\ i Aim.*’

r??\£.UlivjlAlA‘JlV 1cj\E£m^ ti
A CdurV itlu&V ^Itirt/hiiS ft C&ni^l& iiiV f. W d W ft^Vi^fUjr AQAtW’ e\ f^cxlu nwu.ii-1- 6/iiti fV of £ivi?hiit 

»(• VWUurt dtkrM.iuJi Vlu. f^ni?i/i«,\(' k Pt’,\f0iou4 of m/tr,z_,W>, £a;u b sf»it a CiAta\ u^&n jO>liiz_k
Ctlitf- tviaM W 3t/irtVv/a.

LiklrtK^a reform ^SwAie-lal Sz-ftmiaO TVi-vL-,1,^ foyurf'rtliX&t ti6rez.ii IV!ixncr 
ZSJtfZT t, OTUit /iiiAn'si Ha. £om?ln;,.h or mi iW<.. e( Hu 

w v«,.U m ^rf “n'isLbj(i®lim' tml|lt,'‘tt • “' 6,1,4 h ^ A cIa! b/\ vou.oU tdut mi

ss&sssts 2«sr~fu •“«*
i‘-iYj_Ki,H\JfA»oiy V-Uru, K u*\AuA a,\J $\Clrl L\\*k tM g£ Mi Inrvuilr Vruit (uJ CKti&uiA ov\J

.yj FA)t/i1i»faz4i v l/Okifo Vlu,• \ ex

^uW.Li't mLA"! '*?"!.?.1.d^’tn ' ^*4U“Vr-'^'*‘^-'WlW t d'.J (Ut?UZ
tKr WK Pri,v' VI■a.lm&'Un mkr W .vd tlu-UK*. M mlHwU or nA.il

^‘h>,ML,.f;»“'-1’ 'A’t !,Ui^ Vf,\ iteU Vlu
2f,vl ^ ”l u u ^ ^^nZ.io.Wv^WK.b/ lhd#.d«
u>f wuKc PUui.kluHuiV foUnruH-l Caum^I +WV(nm>feiw4. ^

“'V^rH vtr 6r\4Ui i« mv«« feuu7A ! **A ^^‘rt;^^^SavuJic< HuaM^;^i>K'. InknK^wliy ^?J|- U
/»' Pau. .j\ tfz.rtl' fit ‘X^iA<WLMlAi\Zz_\/icLz> CaoitCAi qaJ Vk4_^LUvJ a(rVi< bi untoM Spit

J^I, ,A*J^ UCf ^VeL* ^^h^leiUvIe 4uklU (UflrN iUuV. 6l«nW.H: W

Ol , T -i V5*1^ ialoWlviaAolo:iWu.v;dU dortur^.,
O.,.^ *Uk.^ -Wft/krlW tarUi k, uM. In hU Cdodu.,

n'i-fiUof t.
'.fui> Ci^kv mV le(.f

of inVtAkiA-H<n\*



V» *1£aa£j\iT LPt^i

£.Cl\^ Ci'W* ^Cism^Uut-l VucAiA i-l^ CuKfi' \o-CiN,^J ^un/o'ilanU, V.cCa s
\j> &t\ll\ bk kW C-l^liuA -he* Tf Ai<_ rvW £k«4c*

“Aa4>u- <iuW<illnnh.\) • Aco< IOU^lLu^r^MiAt* ^e^vl-\\<vu_ £\/« <Lu\lz* ci. VUa- (Ln/&a Hu'l 
ALtutf11H C>UL\MU.A •

l£?-6V £. kXki\t VLu_ u} f lwu. LAUft oi Hw Unikii k KwW 1-UaV 6^ HViQi4f4o
3d/>\n ICTWIw Ac\ .Vi Uvi 4* it>b mVlu-W^V \ .vlr-t^V 4 \uixV'.ul i Vu_ $ui\\ Ck

A.VVt*vV4 At IVU_ cA VtuSU* UmV CA Sl?k,uWr %\ HnV^uAU ^JafUCtW X?/&?c&.

iaI^ .'iIaaI 4 kilo! Vk4L>/ *iC l4trr! nO , ^JuratTkuKU.! avd LtawL.4 bOnfc. fc)at> fttVir lfuJ/l 
C£LLcuwVn\a\L Got* SMfukktaO »KVii /L. ot: l^l/tQluA Unit fin ^1 / 9ku(I'cU&to fp Murder WVL*

Cl oiW e>ru_, l*AAt ft \ji<_»J ^iai-m<.\\Unde \/i sLu* w/WfWviaaTVi 1^Cu‘1<A»»i0,
IVfc C^£li''l^'^U.Vu'A j 3>,liW\) 6(\ ^ ACVl.»r M?Aa 'IfiiAKiill A>v ft f C) / .y ^vbiVlt) GietmV.H'l 
'kn kwll tXA, H\W fi£CLlS » aVcaVJ^^iHV ^1*U' in AX'i (r&(*_Q& V-/l\ (VS i. IaaKa/I dt Uitu- 
nni i'lw^uVuvu-CujifV fit Huu un.Wj 6>-bikfi VoUl cH_i !\aS le.£f ftM<. JlutfM ^1/vuV
‘‘vc.avuL n(rkr CV.Aftn^H', VhY v0<4 wvk ivW \M olt*

v. Twxu\ ,M6 k.d• ft»X -8-SM Csvwcif a^l) ^YV^I ;„iJ f«U;rCM^.
Mic &«., EiWlt N.(i„4k,mi uvn. i^Cmii 6« W> C^^KUki 
un A.vl U3aa4za mCl,vctCA aC TUI a. ,VvU W VL_ |£; kmc Jiwu^ •
CS d t CaAi\\Ulc»Ha.°i UA. T) aMaH I “fAriWu V ^ftnrv<j.n £ll uA Cn^^A 
^nn V. CiJ>uAUl‘.a / Ud&X- <^y> m\tUAii ( -iMvCs V . » bm^J.

ua. w.Lexis ^a.i L^cir.^nV v-

VcN/iuO lln^A_ V C 4L4 Arv Unit'/ I3lbu!l/1{^
t VAtiM, H3, 6J\ CXXM Atk, ^?.un. V1m„Wcuvu. Uu,4 ft^un'.ki itiki
.1 ^fci. rvu. U k»'U,\0 Hu. Q^au4 d^l VWU k 'CMu

fidarti, 4.Lr^nt ^ Kl U v(i4/. itfWl^Nlu \ aU^aLl, Ci^A 'L**la\ sk+tivu.^ tteuOk 
\d LkFrk'.n. N-Lx>Ckn fii\/( A.'IaCv ^fU-Xun

^^ Cdvrt^nA,,vi V ^eX.-'WH bk Cfiru.,^.1 'Su.tiVl u,, 22A X Isi n</, (i, 3sv?i)

SLut;r ^ k jV;'^
a c.f a‘xJ^ ^ ^,J

*4rUfA^- ^tak.'St ^t^/^u^j \l<.ill&Aii_ y/iJjj) c>\ 9\fll,vjrl'i^vt lAiilV> l^buil^l/nOj CPacI/
.M^a.li firv&f A«tf Si^.aA on ^.Jfuvv^UuA a tVu. Ifak5

Pa-m! u ^ ^ ^).uf,,*'l4/,,^ tofittnA rt4AV_AnAA^U Vi.^rtA^U M'/ a ^iLk-ia/l ft^ioaf

jrJ Af Ti; Tv 5S»c,r •■•t&i-.j-J <—k w
U*.',M Aj'.IWi 'o<\ -JtkA boA is k rtkuf

i**L< £u( «f i^-O ■ u 6 Nc- u-iW

/

L\I^,^U.

c\c



^)A.7£a/\£XJ1 Cftr
. . fiivudit* ifuvvcJlzs Code, i C\v$Wf li/i /Vl*>o

rrc>Ovi cw.( Y»Ati-VA»xJ C^A_<( IH^C, “Ww*-^ Sa^U v- C^Aiid* ,5 K
u<6. Ut^'KIn Lni5V i Ai£c, So<_ ^Wtotr V* ‘forcArvoivv /SU u.s. CI cl®llO»

CT$i- Oai»v> H TcX/1 tvO M^dco ^lATVlx^l l&i/\k o >a TtohutAon UA*V i U\ Mcwd/v.^/SoS/',•
LPcJjl^-ikCii-i^A , M^kJl cfi IX QtVuf 16? W\. tlu, i»u)cuvu_Cxu«<-4- 0* VU^_ UA^Vti kfdli U»ll

tou, Vi\H, K\M ^Uis/uAU-h 0&iLs l^iVuA- QnJ Cac>lWn_ &£ &t\j|*VlAU,TVW itVtuUJL lA^idL.
HvL-^clV.cA *^S\-*Nov\Ll- VaoV,- CiymI *a fcWLU '|fu l^\W K,. a \&JH (xtWJL.
AlW Af uvaiUt, £>l\V 0(- VUuV V'.L\)uv,u_|bt*. AV\i WoV-cVoAk it* iOUiAC-cV'iLWii aO TW^ ^SuVtmlLTcUf 

Hu.. ^uKcivna, LbUrV oVVW. UrtTVctl ^VaV-lj UiHl AifkfA IU\| *it\L\!c.<\LL- KxSLur iKSk&VtoftfceA 6vA 
TlMitOui KH Lore'Ll fMu tJbuiKO i CiN&fe\l%AMok. Hu-**. dr t_Wu_R\(u. <corivu.r brUvotuo-iiv^  Wui 
KjVm) i tWUsti^flku ArJi ftXhUvi <\W MIL* $C»IA/oa£h OA.^taViufWzvl uAi V )»\ AL^I 4.AC Sx tXM '

»*- 'fou** LiVil ^CAiJ-iI u_

\£>Q\. I. l/uv/fc. a. (uoiftfvuAUI rfauV \t A6Cts£ ouvt a-v VtacCoud ‘S^+u^YUu ri&ut 
6n. Ku-H r ^\ t tU/u ftjVvLaJnaLrtJ-^ Vo Wu_ CcA&lituNrt' uaJut Hu,H’ fist

^uuvJaaoaV ,i IfiasU-A rtau* VU 6^4.<aivu.aV &r a foir^ o£ irlu/anus'/ o*i under
VkcViCRv c.wJ T-oovfVe^AViA. Aavuivku-rtlii jlIaa^l a r i$l/\t 4v ''duo ?foCA&5 6^ (au)V
?*aV UaAu VobdUr ,4W^cox^\^ iUixoAi \UVliUiu-f- WvJt UvutftfWUuW Vo Court iC 1 

Vk, ali. w/W ('i^kJ'^ UaM4 bo^nVi^Uttd. <Ul-s rioul fc4rrj V Ha-ft rif>(A.V oC ClCCcos Vo-H^Ccurt^*

*> ^nAMiVV ft,x M<xk * cL^ (r^f KK 6WAUft

t Od

V ^ ^<0 <,4

n*p*c:titArrt &m\uL\\M oC HM3lAU4«bU;W^WI«rJ

v-WiAAjBrds 4<AZ,n VoriviA? PIxaJ’a'I^ AtathJ L*1 ° U 'i , i ,. “did n/>(-Hu_?lauvkl'W<i. J I *l ji j l ‘i • Uo^uV.Hu_Cz-uff U EfiJ&On
, ¥t/> ^ (omtL A ?!X?1 1 'k ^f.Jl^!^^ - 1^*0 lUH^J a??(.cv

U*. OMknJ^ a,u», u« 4 ,! j T ■ a"<l 4lMjd
>T4 6e tWfl,.i^<. *» *WH^ Ha,?! «m!bil;W Sfe^J



REASONS FOR GRANTING THE PETITION
lUu-i\» tatU „<r aW alii, ixUauaU

iXtZ, u|  ̂ ,( Hu_u„:U SWki W«l* k^WIbaa

J.,2j J?; lA :nw^«-wwma-h^-wu.-p.X
a„., ^ Wil^iul a tiurk tikxs. /liiPtk *u.?/'li,Y) aso./ic a(f

f Sr '''^ dAir ",r ^.
<*?““ ***x«-1 W fuJkMWH ftI4a, Wiliam

^^W?i at;tiW (W. AaUu-ftlU U,tU
£ U|U^“f'“U “* au Lmiui- an W.IU^V, • t,Wvl

uKjft^rl^. i*" wcx^ ^,^1WkaAiiaulU m. «UaloiUi ■burgc-llana.V,ao CfitraUraki ^
-I a v»7 ^ a.rHV;.?4 nvi v^WctUaI- f^ kr
‘k fC j £WU^ *» 'U;h‘A' ^ «u.U afa^HuWi,^

£lfcj it£t yi^
^ *• U/araAiu^^ik^UkA?!,^,' ^ ''‘^l
til HvL^.^<_CtuA.£AiUnl>cJ>ll../MJ JJ >1 f A A 1 , j u * iHAiflL* TWoff.td Ac*tUi_M*rc*<VL,AfcS)
4J“* *U MaU xau,;4 Wj „h itlktatjhfc t'aacAuU''c‘t'1-''-A'»w.^«-
k?-.l+lA<l InUiUk aj a,, ^„ Ja, V . P k ^ «< “““k li .iiS* bVtUn-uW; t
tuNtaitJyk all Hu_lVnvu_ oft,' l,v^ ^toK/Wu!, •WwPkwU . i-itlf ftP«M
IkaVl. nanuj I ak*u ?J'l- , 1 '* '<, ’ C‘&L>''I‘- iakii'Pt|-,l.»,i • and WiWtwi-/
CJlu<h ui Qm£&?,"V7"lJ *tb HuaU< un;V MfUUli.

jr1;Vif fA-+ *5^ *»*- .v/tdxo 0\(Wceu iOm a i/vkurvurvi A t •-., ‘X Su

h^Sk rua^,‘kcs a jv tl xu 7 t Hxc rirtmuUMUaJ
ax7,x„r) A^uUWVul C Jk UA(*ftCaxu'A ^*10

Wi/> f<Aui<cv^4x ' J • |> <U.y luAlka ’ QalLx U (*\H H

'"•W-* VUu^iiftvu /u..-j1lllt «Ta JTe anJ:k'M <* c^^+

I,\■’“ I ?t<W‘1N ‘ttk^U.1,,,1, ^ H-f<iPanJa,ft , Ah II ?r;^
<W*rtJ»t:l U«^p,ub r‘t. 1 ^ M fl,v/ And L ) It

^wTe'h’JVi*^4'*11**-' ^“a ' f r"Hln"' aM

H.'.A'i

fv/<! lUn/t



‘foil C&toiftiUa 1 11 itd
Iji-V^V k> rtkoiA. Ru_UA;Wd ^VaV*.* ^^Pruvu-C&Uf V VUaV VtaaV-s l<OiM UuOIoAua.V (Lrivur 

OacAjua CHaHiJa A.* Lz>VVit\ ftlUOu! VWiL'J ^-Hcri-ltf) / SUaruI&uKki ci^J tharlts i-Oacc h
ilUAll i £>(■ HaiilaA uA»kV t>r\ ^ kcr Ku4>,W«yI frcM?NdwV<S£.t/\. u.v V •
M LyHfr»i ' but ftAACii^Vf/ih: ‘tSzJ'xA dWKuf ^me. Yujn} (OAi CpaH \v\U-A ko Vc/-Mi Aide Al-U> (•+/*'' 
3»\il (rW-c Z/Vkl/i at MH lAvO^ulV’flM^dmVL'Sfrha'fil-*?itrVxc/ /xAi?tf£el Ve. d-t^ALc »\u_ci 
vW (Lt>ASkVu\V«£A/uI fi^u\V^ • &Midi»'»u_4,<Acl ko *7ccimdie>a), lAa^tilra.V^.'SeKA^'^ftfKty 4dric<i\&
^tx-ovd SaA'i ii«i. lu. AcVcd (OkuVtavil'W - XrvCLftixCu^ e>£ AlsC/Hu'iu&I-I-i/I mfilCA^Wc-
n *vrl I au^u»It liOkurc Vu-Wriwl^V^zl 'bLAi'tu> W/ bdoMjIcJ&fonlL/"V£l\W»LdViA , «vu4 trfaJo\ * VUcic.

&utCAiart £>tf' d tuH tai/O^uV-V UDdU/idrLervstiiV, cx KJHWieV a nch£>/uk)**n o< i/O.'VUeul" 
i U*ix<\ Ot/ltv* An/\ ac.V »aUwA'‘ua1 Hu.. “Sun/till aaLc\1«'Ajuii kb all tCwci cJai*w£ 6c drci MaVtruiI 
.v/ifLna- LOa^ iH IwUutLd ik Vlu-AuH*u\Vi£«kd (cctvel* MMJdxde/Si.KA'k-^atKcV fusUc fo\U.
ideAuivk. na\\Loh rv\i_r Kiie&XlAttArt. hxdwvH ^avK*/ filled uA £lfLi4»vvSWYU*l jsl'ilu\Lu iriwiiHxyi 

)kt a\ li* AA. Q-lovu.iiV^’6^f-cA'S«_.bk UVivvO ‘iu.C^/ d uxk &\l\ duAlo kLixk i_
vciA-Vi/i It kbuch bud\ a-s all 4&uy ^XUciU'ExVuJ a J uc..»; <*WcdiNU-fcmcditi Mvt-
i/urv/i.1 icLtiii 4a. &ll of iu4 4W>Ki^rtO i’W.V^fuMiXtuy]' "Hu.ua*4<J
3uifMe&L& 3tfkm>v\Lu.'f tusAudc And IV-c^udia-. M ScVwmWuaV »u/ ■ (VAa«jldvdc^bhA 0. •?**<• Ly 

feAu-V< A t/\-l Ar&tAvu^K e»yA u/Vvl ^[/LjaLl. IvlCauAuX. CaAOZ.t' &&<-fA 4t ^i(iUAr M C&Lc*
CJiVTl -TiIkW C^rtA^laii^ ^txLLi^^ulH A ClaiuA &i\ all d.lAUu*> hit m<4i

iV LinHa'uuji fdl tv/Ai^V AqA\$ 4*< tolu.H^»y C,cuJa. lIa'ha I^it?uyl H%i_i^»W U-
Ui^cKud ' i.<^T4'4 ’in IzA.VlA HaaV ^U^CLftfU^ LtUI'k oi Hu_ UAiWtl £>Mi di-V fUftl i
^rt\<iAcJ ‘IlxCPi l i lia4- ^Vuaia^uiw ok LbA<-*k e_\/1 &a\LL d-tiv\^Ai5i.kA4iHu-Vic-kiVUA d( Vvrf

-Va U3A<faAV (dice'- ftAa^i^fAVc “S^hw‘VtVv’Wtv Abu-vt^I K*ii rli^L(-cf«'«A
i^r-W£aa-VL\/tdjui‘^uWx.Ulftif\t»_ CVJ djuAiXtrbt All tcuf £>e wv4 L\a\iUS Hv<_ ll f
JaA ItaUAufoiXI baefed t<cm C,M\\ ^U.lh ^S^Wv ^^rlw ftuuh iwdc/
dcC-i^M^ nA*^ DrVc* Cirtd V'lAUHfAi bC diiLrlivVAAdHa1 lUu^-V lOAf^AAV a ri\Uxi>4\
6k all koui ok t/H «A mM lAfciiwifT Ckc^A €ii\4lA and J»\Hu_focd' iAftrtd ok

1Ll.HaCiV UvL^u^f<iw£_taud of Hu_UAiV«i4 idfok-u* LcA^xAut Haa4 \> AM. e.AV»VWd Vi fdict- • 
’SjJ.ulxM. MA^CiSVva-f^^AU.a^k-'VAfkAK KJilkkUd And Uxb-kof trtc/Vy'cViAr^- ctnA d'.daV Jj 
'uVWlit) buV bc.ad 6^kSa6i)iAAfiM Cxkkm^i'S af fVvc'^l^aV.rcv/jU-i Vl^ 'S-c^U.v M ■ iAafc Lefe- 

ivlA3liVrMV<_^oKAV\j»4ukt.ld tMcrST^la_ ck K/taVcindL41Alu\u, £,^'»ll auA kuPaMc 
hWCMl. If IWaOKWt.'S^nTl.^vIWUwUWN^.ftU/^ V^mrnJui i
LtxUihAU., Lu>ikbAi Cu\d 'hOcdL/v aC€ »vW Mwfc&nlV ok iwH /LM4 WauU hc^c kM 
dl^a^iAV- l/vd UsCZ.x/idtAZt. bcCiA d'i6CJ&4*d \qC^C Vlu_^Ld»Ci«l bC.(C^rt'.*lfl »
HvOaaI* VW. <.u^vuvu_ dZMr V t)k VUcuAlWJ 6Va4cs 4-fl Luvkydz<tvl VLaV V\a_ei\Hfc.Hivw VUacjUKafi. 
^haSl^Avlw )/v:xd iwM Uk\c J$l3a6 -Sa CtAnd^iWAV/»lH U A&H r U^V «/W f JAVA'S
idtfL\Ji dI**\;<iA &*\A “SiWuld be' 'CAViVld./j Vi/ fd»c£i i MlUid i aVcH j W<A^/I ()A/> n 1
MiACftidud'' kiA o<flvxAlc_Kc-Vcrft\i aaVhJ to ioKcVtV<oPIl £& ftd (a**o LOiVh wdr a Couftcr/Uf UXul

'bdia.AUtO 1^ Uio Irw-feA-VlVUd Vi Uluf hcUu*>^L4viCLt6l(uM
ujAtniVmWd ^r-eAudi Lo b'i ‘pf^AiudiYS aIizfitAN di±cr)M,m,hf/ LiAt i$jVla'iishvtfc^Sohn%kuj

"t^C^rlr »‘^f^rj«Vc. Uiki.fci'iVcVAVttt buVCicit,iV WidbU^ IW'I
• Jrl > "ir k^TWsd?^^ (LV.^^rda^A H CJa,tw6 bct.AUlTffy^Vizl VW.AA -tiuV (a»Lul b dl6d^c -SluK tVi/LA^.?uf?iAciW,

, ■ k?'.4lA tlAUborvO 5*Ax/l.-HsftHx4M HuAL.fATcHu_fcaVAi kiW Ha.'ltOftmctcu/V niVa^V Afa»lr 
rvx^lVhViM.
A4i.
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Accordingly, because Session has not shown that his appeal will 
involve a nonfrivolous issue, his motion to proceed IFP on appeal is 

DENIED, and his appeal is DISMISSED as frivolous. See Baugh, 117 F.3d 

at 202 n.24; Howard, 707 F.2d at 220; 5th Cir. R. 42.2. His motions for 

production of documents and to amend the caption are also DENIED.

The district court’s dismissal of the suit under § 1915A(b)(l) and our 

dismissal of this appeal as frivolous each count as strikes under 28 U.S.C. 
§ 1915(g). See Lomax v. Ortiz-Marquez., 140 S. Ct. 1721, 1724-25 (2020); 
Adepegba v. Hammons, 103 F.3d 383,388 (5th Cir. 1996), abrogated in part on 

other grounds by Coleman v. Tollefson, 575 U.S. 532, 537 (2015). Session is 

WARNED that if he accumulates three strikes, he will not be permitted to 

proceed IFP in any civil action or appeal filed while he is incarcerated or 

detained in any facility unless he is under imminent danger of serious physical 
injury. See § 1915(g).
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plausible that Session sustained physical injuries as a result of the 

incident, Session could not show a nonfrivolous issue regarding whether his 

injuries, a three-day-long cold and a case of pink eye, were more than de 

minimis when considered in the context of the amount of force allegedly 

used, and that the officer’s use of threatening language did not amount to a 

constitutional violation. Although we have never “directly held that injuries 

must reach beyond some arbitrary threshold to satisfy an excessive force 

claim,” Brown v. Lippard,, 472 F.3d 384, 386 (5th Cir. 2006), our precedent 
indicates that the claimant “must have suffered from the excessive force 

more than a de minimis physical injury,” Gomez v. Chandler, 163 F.3d 921, 
924 (5th Cir. 1999). And “mere threatening language and gestures of a 

custodial officer do not, even if true, amount to constitutional violations.” 

See McFadden v. Lucas, 713 F.2d 143, 146 (5th Cir. 1983). The magistrate 

judge also concluded that Session failed to allege facts showing that he had 

an objectively serious medical need that was disregarded by any prison official 
or that he suffered substantial harm because of any delay in medical 
treatment. See Gobert v. Caldwell, 463 F.3d 339,346 (5th Cir. 2006); Sims v. 
Griffin, 35 F.4th 945, 949 (5th Cir. 2022) (“[A] serious medical need is one 

for which treatment has been recommended or for which the need is so 

apparent that even laymen would recognize that care is required.” (internal 
quotation marks and citation omitted)).

Session has not shown that he will raise legal points arguable on their 

merits (and therefore not frivolous) on appeal with respect to these claims. 
Additionally, because “any alleged due process violation arising from the 

alleged failure to investigate [an inmate’s] grievances is indisputably 

meritless,” Geigerv. Jowers, 404 F.3d 371374 (5th Cir. 2005), he cannot show 

that he will raise legal points arguable on their merits with respect to that
issue.

was



Case: 23-10010 Document: 37-1 Page: 2 Date Filed: 06/12/2023

No. 23-10010

Tujuan Estaisyo Session, Texas prisoner # 1714978, moves to proceed 

in forma pauperis (IFP) on appeal following the magistrate judge’s dismissal1 
of his 42 U.S.C. § 1983 claims as frivolous and for failing to state a claim upon 

which relief may be granted pursuant to 28 U.S.C. §§ 1915A and 

1915(e)(2)(B). He also now moves this court to order the production certain 

documents that he asserts support his § 1983 claims and to amend the caption 

to add certain individuals as defendants-appellees.

In his § 1983 complaint, Session alleged that defendants used 

excessive force against him and were deliberately indifferent to his serious 

medical needs in violation of the Eighth Amendment. He also alleged that 
defendants violated his due process rights by failing to properly investigate 

his grievances. His claims stemmed from an incident during which one of the 

defendants spat on him and joked afterwards that he gave Session 

coronavirus. Session alleged that he later suffered injuries—a bad cold and 

pink eye—from the incident.

By moving to proceed IFP, Session is challenging the magistrate 

judge’s certification decision that his appeal is not taken in good faith. See 

Baugh v. Taylor, 117 F.3d 197, 202 (5th Cir. 1997). Our inquiry into whether 

the appeal is taken in good faith “is limited to whether the appeal involves 

legal points arguable on their merits (and therefore not frivolous).” Howard 

v. King, 707 F.2d 215, 220 (5th Cir. 1983) (internal quotation marks and 

citation omitted).

In the order dismissing Session’s complaint, upon which the 

certification decision was based, the magistrate judge assumed that even if it

1 The magistrate judge’s order is a final, appealable order over which we have 
jurisdiction, as Session unambiguously consented to the authorization of the magistrate 
judge to conduct proceedings and enter final judgments in accordance with 28 U.S.C.
§ 636(c)(1).

2
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Lyle W. Cayce 
Clerk

Plaintiff—Appellant,

Tujuan Estaisyo Session,

versus

FNU Giannotti, Texas Department of Criminal Justice Robertson Unit 
Employee; FNU Haines, Texas Department ofCriminal Justice Robertson 
Unit Pill Nurse-, FNU Cano, Texas Department of Criminal Justice Unit 
Assistant Warden; J. Lopez, Texas Department of Criminal Justice 
Robertson Unit Assistant Warden-, FNU Reyes, Texas Department of 

Criminal Justice Robertson Unit Grievance Staff,

Defendants—Appellees.

Appeal from the United States District Court 
for the Northern District of Texas

USDC No. 1:20-CV-116

Before Higginbotham, Stewart, and Willett, Circuit Judges. 

Per Curiam:*
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* This opinion is not designated for publication. See 5th Cir. R. 47.5.
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