IN THE
SUPREME COURT OF THE UNITED STATES
Cage No. 23-6847

TYRONE ANTHONY BELL
Appellant

a.v’...

HEIDI WASHINGTON, et. al.
Defendants

/

PETITICON FOR REHEARING
Tyrove-Anthony: Ball, Appzllant, presents this petition for réhearing
pupguant to SCt Rule 44 (2), of the sbove-entitled cause, and, in suoport of it,
respactiully shows:
Greunds For Rahezving
A rzhesring of the decision in this wmatter is in the interest of juztice,

bzosuze the Court has rob addressed how Courter v Celorade 143 SCr 2106, 2114

(20232) is to bz applied te incarceratsd individuals:

1.] On 4-15-24, this Court denied Mr. Bell's petiticn for writ of
certicrari.

2.] There was no principal grounds cited for the denial of the writ of
certiorari where Mr. Bell raised a conflict of decisiopns amongst the U.S Court

of Appeals circuits, on hew to apply the binding precedenze of both Ress v _Blake

135 SCt 1850, 1859-60 (2016); Counterman v Colorado 143 SCt 2106, 2114 (2023).

3.] There was no principal grounds cited for the denial of the writ of
certicrari where Mr. Bell raised a misapplication of authority issued by the
decision of the U.S. Court of Appezls for the Sixth Circuit Court.

4.} The principel grounds cited in the U.S. Court of Appeals for the Sixth
Circuit per curiam opinion in Bell v Washington was that the crucial issues had

been fully ard completely determined by the ruling in Bell v Washington 2023 US
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App Lexis 25997 (6th Cir 2023).
5.] Petitioner was not granted any opportunity by this Court to distinguish

this case from Countermen v Coclorado, id. or to suggest why thay should uot e

deterxmined by a different rule of law.
6.] This case contains several crusizl factuel and procedural distinctions

in relaticon with Counterman that warrant its detevminatiosn by thiz Courk.

a. first, whether a true threat may exist if it is one mede to zn
incarcerated individual by a corcectional staff member:

b. second, whether a trus threst would deter a perscn af ordirary
firmness from contiouing to engage ir the First Ansndment protective
conduct, if such engsgamrent would lewd to prolongad ssgregebtion;

c. Ehivd, whep does & true Lnreab exist when it involves incarcerated
individuals.

7.] In earlier decision like Ross the Court had noted that cases with these

factual and procedural distinctions merit exception to adwinistrative remedy

grievance process through mschination, misvepresentation, or intiwmidation,” Id.
at 1860, this decisicn stated was controlling in this case. When the U.S. Court
of Appeals for ths Sixth Circuit made a decision that th: statement made by C.0.
Weems was not threatening and the siztement made by C.0. West was ot &
misrepresentation of material facts which caused Appellznt to abandons
contiruing in his First Amendwent protective cornduct of redress a grievance.

8.) A renearing tightly and squarzly focused ot Chese distinctions between
how this Court will make Countermen zpplicabls to incarcerated individuals, and
whether these distinctions merit a different rule of law, or the same treztment,
is & matter zf fundamental fairness and importasce 1o petitioner and other
similarly situated incarcerated individuals, and would pot duly burden tiis
Court.

CONCLUSION
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Fer the reasons just stated, Tyrone-Anthony: Bell, Appellant, urges that
this petition for Rehearing be GRANTED, and that this Honorable Court will allow
his attorney Kama Patel to present oral arguments tc aid in futher considerztion
in GRANTING this Petition For Certiorari Reheaving. That without this court
granting the petition for rehearing the U.S. Court cf Appsals will rot have any
uniformity as te how they zre supncsz te apply the principsls of Counterman
issue in a prison setting. The U.S. Court of Appeals needs the guiding hands and
instruction of this Court. It is wvital that this Court issue 2 binding ovder
which ipstructs that lower court op how to apply this Court's heldings io
Counterman.

Certificate Cf Good Faith

I, Kama -Patel, counsel for Tyrone-Anthony: Bell, Appellant, czctify that
this Petition For Rehearing is presented in Good Faith and not for delay and
that it is restricted to the grounds specified in Supreme Court Rule 44 of the
Rules of this Court.

Certification Of Complizuce With Word Limits

As requived by Supreme Court Rule 33.1(h), T certify that the document
cenbains __ number of werds, excluding that parts of the documsnt that ars
exsmpted by Supreme Court Rule 33.1(d).

I declare undev the pepalty of perjury that the foregoing is frue and
correct, 42 USC § 1746.

Prays For Ralief

Appellavt prays that this Honorable Count grants this petition for rebwavring
aod izsue a ruling on the matter as to how (ountzuman is te bz spplied ir a
prison settings. So that the Court may issue an Order which binding precsdence
states the following:

1.] Urder the Fourteenth Amendment priscners shall veceive the Fqual Peotection
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of the laws;

2.] Thet a True Threat is a True Threat no matter the geographical location of
the receiver, if the persep receives a Threst as True and roacts in accordarce
with a Threat True threat whether the receiver is s free person or incarcerated;
3.] This Court shall ipstruct the lower courts to enforcs the powers and
protections of Counterman v Colorado with an even hand to the free and

incarcerated persons alike.

Respectfully Submitted,

1
o df/////
: Bell

C No. 24043

6! Robert Cotton Corr. Fac.
3500 N. Elm Road
Jackson, Michigan 49201

Date: May 9, 2024
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