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 Pursuant to Supreme Court Rule 39, Petitioner Thomas E. Creech asks for 

leave to file the accompanying petition for writ of certiorari without prepayment of 

costs and to proceed in forma pauperis.  Mr. Creech is an indigent prisoner on 

Idaho’s death row, where he has been since 1982.  Mr. Creech has proceeded in 

forma pauperis in both state and federal courts on numerous occasions throughout 

the last forty-two years.  

 In the notice of appeal to the Idaho Supreme for the case below, undersigned 

stated that Mr. Creech is “indigent and is represented at public expense by all of his 

attorneys.”  Ex. 1 at 4.  While there were no filing fees associated with the appeal, 

preparations for the record and transcripts were at the expense of the county and 

Mr. Creech was not deemed responsible for them.  

 In addition, Mr. Creech’s attorneys with the Federal Defender Services of 

Idaho, who exclusively represent indigent clients, were appointed to the case by the 

United States District Court for the District of Idaho on June 14, 1999, see Ex. 2 at 

4, and have continued to operate under the same order since.   

 Respectfully submitted this 20th day of February. 

 
 

_____________________________________ 
Jonah J. Horwitz 
      Counsel of Record 

         Capital Habeas Unit 
         Federal Defender Services of Idaho 
         702 West Idaho Street, Suite 900 
         Boise, Idaho 83702 
         Telephone: 208-331-5530 
         Facsimile: 208-331-5559 
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  NOTICE IS HEREBY GIVEN THAT: 

1. The above-named petitioner-appellant, THOMAS EUGENE CREECH, 

appeals against the above-named Respondent to the Idaho Supreme Court from the 

Order of Dismissal entered on October 16, 2023, and the Judgment of Dismissal also 

entered on October 16, 2023, the Honorable Jason D. Scott, presiding.  Copies of the 

judgment and order being appealed are attached to this notice. 

2. The appellant has a right to appeal to the Idaho Supreme Court, and the 

judgment and order described in paragraph 1 above are an appealable order and 

judgment under and pursuant to Idaho Appellate Rule (I.A.R.) 11(a)(1). 

3. A preliminary statement of the issues on appeal which the appellant then 

intends to assert in the appeal; provided, any such list of issues on appeal shall not 

prevent the appellant from asserting other issues on appeal. 

a. The district court erred in dismissing the Petitioner-Appellant’s 

Petition for Post-Conviction Relief. 

4. The appellant requests the clerk’s record be prepared in electronic form 

alone (not in hard copy).  The appellant requests the standard clerk’s record pursuant to 

I.A.R. 28(b)(1).  In addition to those documents automatically included under I.A.R. 

28(b)(1) and I.A.R. 31, the appellant requests that all documents filed in the case be 

included in the clerk’s record.  These additional documents include, but may not be 
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limited to, the following (references to any document include all the material attached 

thereto, in the form of exhibits, addenda, etc.): 

b. MOTIONS 

i. Petition for Post-Conviction Relief, filed October 13, 2023. 

ii. Motion to Stay Execution, filed October 13, 2023. 

iii. Memorandum in Support of Motion to Stay Execution, filed 

October 13, 2023. 

iv. Emergency Motion to Shorten Time, filed October 13, 2023. 

v. Motion for Judicial Notice, filed October 13, 2013. 

c. ORDERS 

i. Order of Dismissal, filed October 16, 2023. 

ii. Judgment of Dismissal, filed October 16, 2023. 

d. MISCELLANEOUS 

i. Exhibits 1–11 to Petition for Post-Conviction Relief, filed October 

13, 2023. 

ii. Clerk’s Certificate of Mailing, dated October 16, 2023. 

5. I CERTIFY: 

a. That a copy of this Notice of Appeal has been served on Sandra 

Barrios, the Trial Court Administrator for Ada County, whose address is set forth below 

in the certificate of service. 
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b. That the appellant is indigent and is represented at public expense 

by all of his attorneys and is therefore exempt from paying for the preparation of the 

clerk’s record and transcripts, which should be provided at the expense of the county 

pursuant to I.C. § 1-1105(2), I.C. § 19-4904, I.C. § 31-3212(4), I.C. § 67-2301, and I.A.R. 

27(f). 

c. That there are no filing fees for this appeal under I.A.R. 23(a)(10). 

d. That service has been made upon all parties required to be serviced 

pursuant to I.A.R. 20. 

DATED this 16th day of October, 2023. 

      /s/ Jonah J. Horwitz   
      Jonah J. Horwitz 
      Attorney for Petitioner-Appellant 
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CERTIFICATE OF SERVICE 
 
 A copy of the foregoing has been served on the following on this 16th day of 

October, 2020, through iCourt’s e filing and serve system: 

JILL LONGHURST 
Ada County Deputy Prosecuting Attorney 
Ada County Prosecutor’s Office 
200 W. Front St., Rm. 3191 
Boise, ID 83702 
jill@adacounty.id.gov 

_____ U.S. Mail 
_____ Hand Delivery 
_____ Facsimile 
_____ Overnight Mail (FedEx) 
__X__ iCourt file and serve 

Ada County Prosecuting Attorney 
200 W. Front St., Rm. 3191 
Boise, ID 83702 
acpocourtdocs@adaweb.net 
 

_____ U.S. Mail 
_____ Hand Delivery 
_____ Facsimile 
_____ Overnight Mail (FedEx) 
__X__ iCourt file and serve 

L. LAMONT ANDERSON 
Chief, Capital Litigation Unit 
Idaho Attorney General’s Office 
P.O. Box 83720 
Boise, ID 83720-0010l 
lamont.anderson@ag.idaho.gov  

_____ U.S. Mail 
_____ Hand Delivery 
_____ Facsimile 
_____ Overnight Mail (FedEx) 
__X__ iCourt file and serve 

 
SANDRA BARRIOS 
Trial Court Administrator 
Ada County District Court 
200 W. Front St. 
Boise, ID 83702 

__X__U.S. Mail 
_____ Hand Delivery 
_____ Facsimile 
_____ Overnight Mail (FedEx) 
_____ iCourt file and serve 

 
 

       /s/ Jonah J. Horwitz    
      Jonah J. Horwitz 
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