No:

IN THE
SUPREME COURT OF THE UNITED STATES

SETH CONNOR WELLS,
Petitioner,
v.
STATE OF FLORIDA,

Respondent.

ON PETITION FOR WRIT OF CERTIORARI FROM
THE DISTRICT COURT OF APPEAL OF FLORIDA, FIFTH DISTRICT

MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS

The petitioner hereby moves, pursuant to Rule 39, for leave to proceed in
forma pauperis. The grounds for the motion are:
1. Appended to this motion is the order finding the defendant to be indigent for
trial court proceedings (A-1) (references to the documents contained in the appendix
are indicated “(A-page)”.)
2. Also appended is the state court order determining the petitioner to be
indigent for appellate purposes (A-2).
4. The petitioner has been incarcerated without interruption since the charges

were first brought.



WHEREFORE, the petitioner seeks leave to proceed in forma pauperis.
Respectfully submitted,

MATTHEW METZ
PUBLIC DEFENDER
SEVENTH JUDICIAL CIRCUIT OF FLORIDA

/s/ Steven N. Gosneu

Steven N. Gosney

Counsel of Record

Assistant Public Defender

Florida Bar number 0180830

444 Seabreeze Boulevard, Suite 210
Daytona Beach, Florida 32118
(386) 254-3758
gosney.steve@pd7.org

COUNSEL FOR THE PETITIONER
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STATECF FE.?Wi)A ¥s.

BefendantMinor Chitd

\/ APPLICATION FOR CRIMINAL INDIGENT STATUS
1 AM SEEKING THE APPOINTMENT OF THE PUBLIC DEFENDER OR
«—.|HAVE A PRIVATE ATTORNEY OR AM SELF-REPRESENTED AND SEEK DETERMINATION OF INDIGENCE STATUS FOR COSTS

Notlee to Applicant: The provision of a public defender/court 2ppainted lawyer and cosis/due process senvices are nat free. A judgment and lien may ba imposed against al real
or personal property you ow to pay for fegal and other services provided un your behalf ar an behall of the parson for whom you gre making this appication. There s 2 $59.00 fee
for each appfcaion fled. f the application fee is not paid o the Clerk of Iha Cour within 7 days, Twi be addad 1o any costs that may be assessed against you al the coneision of
this case. f you sre a parenUguardian making Lhis affidavit an behalf of 2 miner ar fax-depéndant adul, the information contained In s application must Inchude your Income and

asgels.
1. 1 have _[_dnpendents. (Do nof inciude childran nol liing 8t home and do nof inclide g workfng spousa or yoursel,)

2 Thave s lake homa Income of §_ ! ZUI 2 pald {)weskly {)hiweekly [ }jsemmanttly ()monthiy{)yzary
{Take homa mm:r}aa equals szlary, wages, bomses, comumissions, aflowances, ovarime, tips end similer paymenls, minus dedielions required by faw and aher coun ordared
support paymants

3. | have other Income pzd { ) weekly { } hmae!dy { ) serdsmantily { ) monthi y { Yyaatly: {Chele “Yes® and [l in the amount if you heve (s Knd of incoms, othanvisa tlrdls "No.”)

Socla! Security BENEALS . vuummvereserses e YES Yelarans' bensfil Yes § Na

Unemplayment compsnsation Yes $ {\Eo Child suppart or tther regufar suppart from

Unkan funds 165§ Na famlly members/spousa Yes No

Workers compensatian Yes§ No - Rental incoma Yes § No

RefiremenVzensions Yes § No Dividends or interest Yes$ No

Trusts or gits Yes $ No Other kinds of lncome not on tha st Yez § Ho

4 have other aagets: (Cirel ‘yas and fil In the value of the properdy, athenyise cinle "N

Cash Yes$ No Savings Yes § No

Bank accoumi{s} Yes § No Starkafhonde Yea §, Mo

Ceriificates of deposil or *Equity In homestead real eslate Yes $ No
maney market atcounts rveree YES § No - *Equity In nenhomestead rea) estate Yos b Mo

“Exquity in mator vehieles Yes§ Mo . s

*Equity in boats/other tapgibla proparty...Yes$._ . No include expactancy of 2n inlerest in such property

5. I have a fotal amount of Habllitles and debts in the amountof §__ 5C) 0 fﬁ .
6. {receive: (Circlo "Yas™or ‘No.”)

Temporary Assistance for Needy Famifiss-Cash Asslstante..Yes  No Supplemental Security Income {$51) Yes No
Poverty- related velerans' banefils Yes No ’
7. L have heen released on batl In the amount of 3 , Cash_: Surety Posted by;  Salf Famdy Other

A person who knowingly provides false informallon Lo Uhe clerk or the court in seeking a determinabion of indigent status umder 5. 27.52, F.5,, commils a misdemaanar of
the first degres, punishable as provided in &, 775.082, F.8,, ors. 775.083, F.S, { aitest zat the infermation | have pravided on this Application ia true and accurats.

Eign ‘Signa!u:e of appéiw:&ferindi ant
g }ed 1560 : Prist full lagal name: é@ﬁm welie
Dale of Biflh addess: B 1lo N [9¥hn St
17150 cy, State, Zp: _ SOAL e [ VNET
Last four digits of Criver's License or ID Number Phone mumber, Sk 4 — A& 2 74 2
At

e S A A Y WP Pl . . S A WA Y A s T S Ml W v, T e el ot il i Sl i -

CLERK DETERMINATION
o 35240 O the Information In this Application, [ have determined the applleant tobe { ) Indigen({ ) Not Indigant

A e W R e . s il Y 0 e R s B W A i

— The Public Defender s hereby Bppo!nied to the case Isted above untll relieved by the Courl

Iniomfegry
Dated s __dayof .

Clerk of tha Circuit Courd, by Deputy Clerk
This form was complaled with the assistanca of h

Clark/Doputy ClarkiOfher autharzed person

;APPLJCA_HT S FOUND NOT INMIGENT MAY SEEK REVIEW BY ASKING FOR 2 4EARING TiME. Sign here If you want Lhe judge fo review Ihe clerk’s decision of nel
ndigent.

’ l"-Iarlda Supreme Cort Farm 3.984, Updated 1177315

3A NOY 821 2:09m



APPENDIX A- 1

SETH CONNER WELLS vs. STATE OF FLORIDA
LT. CASE NO: 2018 CF 000525 A DIV CF
HT. CASE NO: 5D22-1550

D Complaint Lﬂ Arrest COURT CASE NO. AGENCY CASE NO.
Affidavit Continuation 2018CF525 2018-00050491
DEFENDANT NAME DATE OF BIRTH
WELLS, SETH CONNER 05/15/2000

FIRST APPEARANCE FINDINGS & ORDERS

Based upon the foregoing affidavit and/or Sworn Testimony of
the undersigned finds and determines:

[“T As to charge(s) éﬂ ,% ,a’ ,§, that there was at the time of arrest and is probable cause to believe the defendant has
committed the offense with which he/she is accused and it is hereby Ordered and Adjudged that defendant is to be detained or post bond as
otherwise affixed pending further proceedings.

[ 1As to charge(s) s s s s , that there is a lack of evidence that the defendant committed the offense with which he/she is
accused, and it is hereby Ordered and Adjudged that the Sheriff or Chief of Police having custody is directed to fourthwith release defendant from
custody on defendant's own recognizance, subject to defendant appearing at all subsequent court proceedings upon proper notice.

[ 1As to charge(s), 5 s s s , that it is hereby Ordered and Adjudged the matter of probable cause is hereby continued until
the next First Appearance Hearing after date hereof, at which Hearing the Arresting Agency shall present any further proof of probable cause that
it may possess.

RELEASE ORDER:

The above named Defendant was brought before the undersigned on this date at ____ o'clock, Lfor a first appearance hearing and the
undersigned thereupon informed him/her of the charge against him/her and provided him/her with a copy thereof and also adequately advised
him/her that (1) he/she was not required to say anything and that anything he/she did say might be used against him/her, (2) if he/she was
financially unable to afford an attorney that the Court would appoint one to represent him/her, and (3) he/she had the right to communicate with
his/her attorney, his/her family, or his/her friends and if necessary reasonable means would be provided to enable him/het/ to do so; and the

undersigned having considered all available relevant factors necessary to determine whether bail is necessary to assure Defendant's future
appearance, and found that same is necessary, it is upon the consideration thereof ORDERED AND ADJUDGED that the defendant

[ 1Be released on his/her own recognizance upon the condition that he/she appear as agreed belew.

[ ¥Be admitted to bail in the amount of $'&ﬂw¢s to charge A, $. &-@o e:s to charge B, s\-é) e@ asto charge C, § l 000 10
charge D, $_2_ 08 to charge E, upon the condition that he/she appear as agreed below.
C)J/
[ 1 The defendant may not consume or possess alcohol. \ -
[ ] The defendant may not operate a motor vehicle. M 5 ; I’M(S
[ ] The defendant must comply with any other written provisions. o ~7£- 7‘6 /dL/ 7 ;

Special Conditions of Bail:

[ 1The undersigned determines that the Defendant is solvent, is not indigent within the meaning of Rule 3.1 11(b)(4)FRCP and is not
entitled to the services of the Office of the Public Defender.

{
ORDER OF INDIGENCY AND APPOINTMENT OF PUBLIC DEFENDER

[ ] The above named Defendant appearing in Open Court, and the said Defendant having filed in this Court his Affidavit of Indigency;
testimony having been taken before this Court; and the Court being otherwise fully advised in the premises, It is thereupon:

ORDERED AND ADJUDGED as follows:

1. That the Defendant be, and he/she is hereby declared to be indigent within the meaning of Rule 3.111(b)(4) of the Florida Rules of
Criminal Procedure; and

2. That the office of the Public Defender for the fifth Judicial Circuit in and for Citrus County, Florida or a
private counsel, is hereby appointed to represent said Defendant in the above styled cause and in any other controversy pending between the
State of Florida and the said Defendant.

PRINTED 5/10/2018 5:39:27 PM 5 ’/J;)f';'}j\/ / Zé pag4
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APPENDIX A- 1

SETH CONNER WELLS vs. STATE OF FLORIDA
LT. CASE NO: 2018 CF 000525 A DIV CF
HT. CASE NO: 5D22-1550

[:] Complaint [X] Arrest COURT CASE NO. AGENCY CASENO.
Affidavit Continuation 2018CF525 2018-00050491
DEFENDANT NAME DATE OF BIRTH
WELLS, SETH CONNER 05/15/2000

JUDGE

DEFENDANTS OATHS AND AGREEMENTS

OATH OF INDIGENCY
The above named Defendant personally appeared before me and, being duly sworn, states:

(1) I am the Defendant above named and desire the assistance of counsel in these proceedings.

(2) Irepresent to the court, under penalty of perjury, that I am without money or means with which to employ a lawyer. I have no assests
which could be converted to cash, mortgaged or pledged to raise sufficient funds to employ a lawyer.

(3) Pursuant to Section 27.56, Florida Statutes, I understand that in the event I am found guilty of a criminal act, I may be civilly liable
for Court costs and a reasonable attorney's fee incurred in my defense. I further understand that I shall have the opportunity to be heard

and offer objections to the determination of the value of the services of the Public Defender or appointed private counsel, and costs, at the
time of the final disposition of my case.

REFUSAL OF APPOINTMENT OF COUNSEL
[ 11 hereby represent to the County that I do not desire the services of the Office of the Public Defender and that I will enaploy private counsel.

AGREEMENT TO APPEAR

I hereby acknowledge receipt of a copy of the above and I agree and promise to appear in Courtroom of the Citrus

County Courthouse, in Inverness, Florida, on the "¢ _day of %J 200K, at 2130, o'clock, M, and such other times as the
Court may order, and also agree to notify the Clerk of the Court, in writin?of my new address should I move from the address below.

Dated ,20 Defendant: X< )Z.O*k Wd D
—

SWORN TO AND SUBSCRIBED BEFORE ME SETH CONNER WELLS I :
THIS

eri/} DAY OF \\,\//u,z ,20T_?

\

Tt

Deputy Clerk /Jadge

FRY 11718 5:35
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APPENDIX A- 1

SETH CONNER WELLS vs. STATE OF FLORIDA
LT. CASE NO: 2018 CF 000525 A DIV CF
HT. CASE NO: 5D22-1550

IN THE COUNTY COURT OF
THE 5% JUDICIAL CIRCUIT IN AND
FOR CITRUS COUNTY, FLORIDA

IN THE INTEREST OF: casero._ | K-525-CF

or
STATE OF FLORIDA
vs.

wWells Sedn

Defendant/Child .

ORDER APPOINTING PUBLIC DEFENDER
OR CONFLICT COUNSEL

THIS CAUSE has come before the Court because the defendant/child has requested the
appointment of the Public Defender and has filed an affidavit of indigent status pursuant to Sec. 27.52,
Florida Statutes.

The Court understand that the administrative review of the defendant/child’s affidavit of indigent
status is incomplete. It is therefore provisionally ORDERED that the Public Defender/private Conflict
Counsel is temporarily appointed to represent the defendant/child and will continue to act as court
appointed counsel of record herein, subject to the following:

a. the appointment of the Public Defender/private Conflict Counsel shall become permanent
upon administrative review and approval of indigent status by the Clerk: or

b. the appointment of the Public Defender/private Conflict Counsel shall be withdrawn
upon administrative review by the Clerk of defendant/child’s indigent status,
determination by the Clerk that defendant/child is not indigent, Clerk’s notice to
defendant/child of the Clerk’s administrative determination and final determination of
non-indigent status by the Court

The Court understands that the defendant’s/child’s affidavit for indigent status has been filed with
the Clerk, with a determination ,of indigent status., It is therefore ORDERED that the Public
Defender/Private Attorney is appointed to represent the above-named defendant/child.

The Court understands that the defendant’s/child’s affidavit for indigent status has been filed with
the Clerk, with a determination of not indigent status. The Public Defender is Hereby Appointed
Notwithstanding the Clerk’s Finding.

The defendant/child shall pay the $50.00 Public Defender Application Fee to the Clerk of the
Court within seven (7) days, if not already paid. This fee is an application fee and shall be paid whether
the Public Defender is appointed, not appointed, or later withdrawn

DONE AND ORDERED in Inverness, Citrus County, Florida this / 7 day

of 27772 20 UE
Faiot %

Circuit Judge County Judge

Copies furnished to:
Public Defender/Private Attorney
State Attorney/Department

HAY 11718 G:40m



APPENDIX A-

SETH CONNER WELLS vs. STATE OF FLORIDA
LT. CASE NO: 2018 CF 000525 A DIV CF
HT. CASE NO: 5D22-1550
INTHE CIRCUIT COURT OF THE FIFTH JUDICIAL CIRCUIT, IN AND FOR CITRUS COUNTY FLORIDA
FELONY COURT ORDERS

001 3F 847.012
2018 CF 000525 A 0023F 847.012
WELLS, SETH CONNER 003 3F 8 47‘ 012
ARRAIGNMENT - FELONY co '

004 3F 847.012
05 2F 827.071
DOO:  05/11/2016 DOA: 05/10/2018 0 821.0713)
NDANT
PRESENT [INOT PRESENT  []IN CUSTODY [J WAIVED
PRESENTED BY P
] APPT PD FALARDEAU, SUSAN
WAIVE SPEEDY TRIAL [_] APPOINT CONFLICT ATTORNEY
EA
NOT GUILTY [JNOCONTEST  [J GUILTY
"JADMIT VOP/VOCC  [] DENY VOP/VOCC [_] PLEA/WAIVER RIGHTS FILED
(] ps1t WAIVED [JPSIORDERED [ | PS1UPDATE
LESSER CHARGE OF
HEARING []PLEA OR SET
PRE-TRIAL ] Ay i ?’ @_f- e
STATUS W o e Ul U\
TRIAL DATE : @
VOP/CC STAT/HRG @
DRC/MHC/VET @
VERDICT
[ WITHHELD [JGuiLTy [JNOT GUILTY
JURY TRIAL VERDICT
SENTENCE

[C) DEPARTMENT OF CORRECTIONS

[1 USING MINOR IN PRODUCTION OF MATERIAL HARMFUL
USING MINOR IN PRODUCTION OF MATERIAL HARMFUL
USING MINOR IN PRODUCTION OF MATERIAL HARMFUL
USING MINOR IN PRODUCTION OF MATERIAL HARMFUL

PRODUCTION OF CHILD PORNOGRAPHY

BOND
BOND NUMBER X60364913
BONDSMAN ALL FLORIDA BAIL BONDS
BOND AMOUNT 6500.00

['] BOND REDUCED TO

1 CAPIAS ORDERED-BOND
[J RECALL CAPIAS/WARRANT
[T} ISSUE SUMMONS

MOTION HEARING

[] VACATE ESTREATURE
["] NO MODIFICATIONS
] ESTREAT BOND

[J GRANTED [] DENIED

DISPOSED OF IN OPEN COURT CTS
[] ANNOUNCEMENT OF NO INFO
[] REFERRED TO PTI 1 DISMISSED
[] REFERRED TO DRUG PTI [JREF TO DRUG COURT
[C] REF TO MENTAL HEALTH COURT [_] REF TO VET COURT

[ RESERVED

[C] NOLLE PROSEQUI

LESSER CHARGE OF.

W/ CREDIT TIME SERVED

[CJ CITRUS COUNTY JAIL

W/ CREDIT TIME SERVED [_] TIME SERVED COUNT(S)

[C] DOC/JAIL TIME SUSPENDED UPON SUCCESSFUL COMPLETION OF PROBATION
{"] AS CONDITION OF [ ] FOLLOWED BY

PROBATION

[CJSTANDARD [ ]DRUG OFFENDER [ | SEX OFFENDER [ ] COMMUNITY CONTROL

[CJREVOKE PREVIOUS COMMUNITY CONTROL/PROBATION

[JPREV.COND APPLY [ MONETARY OBLIGATIONS APPLY
[CJREINSTATE TO PREVIOUS SUPERVISION

(] TERMINATE PROBATION

[) 3 YEARS DRUG COURT SUPERVISION

[] 24 MONTHS MENTAL HEALTH COURT SUPERVISION

] VETERAN'S COURT SUPERVISION

SPECIAL CONDITIONS

) DRUG/ALCOHOL EVALUATION & TREATMENT

{TJRANDOM DRUG/ALCOHOL SCREENS AT OWN EXPENSE

] NOT TO CONSUME OR POSSESS ALCOHOL DURING TERM OF PROBATION
] NO ALCOHOL/NO BARS

[[] TO ENTER AND COMPLETE IN-PATIENT DRUG TREAMENT

[CJREMAIN IN CUSTODY AWAITING A BED AT TREATMENT FACILITY

[] OBTAIN GED AND PROVIDE PROOF TO PROBATION

] COMMUNITY SERVICE HOURS {) BUY OUT OR WORK OFF

[ ] DUI (ADVANCED) SCHOOL
] VEHICLE IMPOUND ___10 DAYS __30 DAYS __ S0DAYS
O MONTHS/YEARS INTERLOCK ALL OWNED VEHICLES

] DNA TESTING

[J__ WORDS LETTER OF APOLOGY TO VICTIM W/IN ____DAYS

[JNO CONTACT WITH VICTIM [} NO VIOLENT CONTACT WITH VICTIM

"] NO CONTACT W/ ANYONE UNDER COURT SUPERVISION, EXCEPT FOR
BUSINESS PURPOSES

[JSEXUAL PREDATOR [ | SEXUAL OFFENDER

] SUBJECT TO ICCA [C] SUBIECT TO JESSICA LUNSFORD ACT

] NO CONTACT WITH A MINOR UNLESS APPROVED BY THE COURT

[CJMAY HAVE CONTACT W/ FAMILY MEMBERS W/IN THE DEGREE OF
CONSANGUINITY

[CJMAY APPLY FOR EARLY TERMINATION OF PROBATION AFTER APPROPRIATE
AMOUNT OF TIME

[] MAY TRANSFER PROBATION TO COUNTY/STATE OF RESIDENCE

[C] THE COURT HAS NO OBJECTION TO THE ISSUANCE OF A "BUSINESS

. PURPOSES ONLY" LICENSE IF THE D) SE QUALIFIES

T SCHEDULE AND KEEP APPOINTMENT WITH ATTORNE

PRIE:R TO[NEXT COURT HEARING

FINANCIAL REQUIREMENTS

Court Costs $ Additional $

LEEFS (if applicable) LEEF/LEEF2 $5.00

Fine ___FINECF $

5% 5%SURCF $
(] CrimeStopper COSTCSCF $20.00
[T] SAO Fee SACOPCF $100.00
"] PDF Asst. PDACF $100.00
[] PD Rep Fee PDRF $200.00
] Rape Crisis CFRCS $151.00
[] Dom Viol CFDVS $201.00
[] Crime Against Minor _CFCAM $151.00
[] FDLE Drug FDLEDRUG $100.00
] Investigation Costs CFIN $100.00
[] BOCC Fund CFBOCC65 $65.00
[] Teen Court Fund CFTEENCT $3.00
[] Restitution Reserved Restitution Victim $

Incarceration Costs INCOSTSJ/INCOST2-P $. )

Drivers License Suspended 1 year (If applicable)

DL Susp Fee CFDISP (If applicable) $7.00

Lien Fee CF650S (If applicable) $17.00

Record Lien Fee SATREC (If applicable) $10.00

Outstanding PD App Fee $50.00

|:’ Min/Man Fine Dismissed/Reduced By 3.
[] Pursuant to 893.135(4)- CT(S)

[ Under Assessed By The Court - CT(S)
CONTACT THE CLERK'S OFFICE WITHIN 5 BUSINESS DAYS
OF THE DATE OF THIS ORDER OR 5 BUSINESS DAYS UPON
YOUR RELEASE FROM INCARCERATION FOR PAYMENT

ND - WS v Agp eodance.

DONE AND ORDERED J¥{ CJTRUS COUNTY THIS y‘w

HARD A HOWARD, CIRCU OURT JUDGE
JIBY 30 S 4:19r
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APPENDIX A-2

IN THE CIRCUIT COURT OF THE FIFTH
JUDICIAL CIRCUIT, IN AND FOR CITRUS
COUNTY, FLORIDA

SETH CONNER WELLS, CASE NO. 18-CF-000525-A
Appellant,
vs. CERTIFIED TO BE A TRUE COPY
ANGELA VICK
CLERK OF THE CIRCUIT COURT
STATE OF FLORIDA AND COMPTROLLER
BY: Paul S. Mihalko
Appellee. DATE: Jul 07, 2022

/

ORDER APPOINTING THE OFFICE OF THE PUBLIC DEFENDER
FOR PURPOSES OF APPEAL, TO PROCEED WITHOUT PAYMENT OF COSTS AND
TO DIRECT THE JUDICIAL ADMINISTRATION COMMISSION TO PAY COURT
REPORTERS FEES

THIS CAUSE came on for hearing upon the Defendant's Motion for an Order of
Indigency for Purposes of Appeal. This Court having reviewed the motion and the attached
Affidavit determines that:

% The Defendant is currently indigent for the purposes of Section 57.081(1), Florida
Statutes, and is entitled to proceed in the appellate court without further application to the Court
and without either the prepayment of fees or costs in this tribunal or the giving of security

therefor.

The Office of the Public Defender is hereby appointed to represent said defendant in
effecting his/her appeal in good cause.

The Court Reporter is hereby directed to transcribe the proceedings in said cause.
The cost of transcribing said proceedings shall be borne by the State of Florida.
O The Defendant is not currently indigent for the purposes of Section 57.081(1), Florida

Statutes, and is not entitled to proceed in the appellate court without the payment of appellate
fees and costs. This Court denies the Defendant's motion for the following reason:

TUN 29°27 4sag



APPENDIX A-2

v

DONE AND ORDERED in Chambers at Citrus County, Florida, this the Z_I' day of
June, 2022.
N. RICHARD OWARD
CIRCUIT JUDG

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a Certified Copy has been filed with the Clerk of Court,
Fifth District Court of Appeals, 300 S. Beach Street, Daytona Beach, Florida 32114, and a copy
of the foregoing has been furnished to the Office of the State Attorney, 110 North Apopka
Avenue, (eservicecitrus@saoS5.org), Inverness, FL 34450, to the Office of the Public Defender,
110 North Apopka Avenue, Inverness, FL 34450, to the Office of the Attorney General, 444
Seabreeze Blvd., 5th Floor, Daytona Beach, Florida 32118, and to James S. Purdy, Public
Defender, Seventh Judicial Circuit - Appellate Division, 444 Seabreeze Blvd., Suite 210,
Daytona Beach, Florida 32118, by hand, mail and/or e-service delivery, this__ "/ day of

—lune, 2022.

July

ANGELA VICK
DEPUTY CLERK
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