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IN THE
SUPREME COURT OF THE UNITED STATES 

PETITION FOR WRIT OF CERTIORARI

The Petitioner respectfully prays that this Honorable Court issue a writ of certiorari to 
review the judgment below.

OPINIONS BELOW
[^ForFor cases from federal courts:

The opinion of the United States court of appeals appears at Appendix to the petition 
and is-

d reported at____________________________________
I | has been designated for publication but is not yet reporter; or, 
rfolsTunpublished.

.;or,

& to the petitionThe opinion of the United States district court appears at Appendix 
and is-

1 I reported at____________________________________
I I has been designated for publication but is not yet reporter; or, 
[3'lTunpublished.

or,

^//\ d For cases from state courts:
The opinion of the highest state court to review the merits appears at Appendix 
the petition and is-

d reported at_____________________________________________
d has been designated for publication but is not yet reporter; or, 
d is unpublished.

The opinion of the 
the petition and is-

I I reported at
d has been designated for publication but is not yet reporter; or,
I I is unpublished.

to

or,

court appears at Appendix to

;or,

<m



JURISDICTION

[ ] For eases from federal courts:

The date on which the United States Court of Appeals decided my case
2n i 2-02 ^was

[ ] No petition for rehearing was timely filed in my case.A/b

[ ] A timely petition for rehearing was denied by the United States Court of
, and a copy of the/Vo

Appeals on the following date:---- :-----------
order denying rehearing appears at Appendix

A/o [ ] An extension of time to file the petition for a writ of certiorari was granted 
to and including _ 
in Application No.

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

(date)(date) on
A

/y//l [ ] For cases from state courts:

The date on which the highest state court decided my case was 
A copy of that decision appears at Appendix---------

[ ] A timely petition for rehearing was thereafter denied on the following date: 
____________________ _ and a copy of the order denying rehearing
appears at Appendix —------.

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including------
Application No.__ A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).

(date)in(date) on

(yj Cm
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UNITED STATES DISTRICT COURT
Southern District of Indiana

Roger A. G. Sharpe, Clerk of Court

Lee H. Hamilton Federal Building 
&U.S. Courthouse, Room210 
121WestSpringStreet 
New Albany, IN 47150 
(812) 542-4510

U.S. Courthouse, Room 104 
921 Ohio Street 
Terre Haute, IN47807 
(812)231-1840 ■

Winfield K. Denton federal Building 
&U. S. Courthouse, Room 304 
101NW Martin Luther King Hud. 
Evansville, IN4770B 
(812) 434-6410

Wrrh Bayh Federal Building 
&U5. Courthouse, Room 105 
46 East Ohio Street . 
Indianapolis, IN 46204 
(317)229-3700

i

A copy of your submission to this Court is being returned to you, unfiled, as you 

have been deemed a 'restricted filer' by Order of this Court or the 7th Circuit Court of

f ft. Appeals.
(sAf&W g, cou/?t)

!

Sincerely,

Pro Se Administrator

Enclosures

!

I

Visit us at: \iww. insd. uscourts. gov
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Cotner v. Hopkins
iMliW.'X: Download

PDF

Check
Treatment

Summary
Affirming imposition of sanctions in civil rights actions

Summary of this case from Cotner v. Known & Unknown Drug Cartel Members 

See 13 Summaries

Delegate legal research to CoCounset your new AI legal assistant.
Try CoCounsel free

Opinion_____ _
Nos. 85-2431,85-2432.

3uly 15,1986. Rehearing Denied September 9,1986.

Robert £. Cotner, pro se.

Appeal from the United States District Court for the Eastern District of Oklahoma,

Before SEYMOUR and MOORE, Circuit Judges, and KANE, District Judge.

The Honorable John L. Kane, 3r., United States District Judge for the District of Colorado, 
. sitting by designation.
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PER CURIAM.
77?' (7?fO
t+<+z (19 n)

X/V /?£: CC9 F.
TAs /?£ '■ O^xyg/z .&K2 P\4

Uv /?e
/C&/____



" 'V**" 1=™^*——™A '-' '' l- —E-—!—-

I f^SC j
V C'O 7~/UE/? VX HoP/TTA/5 

F Zd
SWilB^^ <*use)- Thus>the restrictions
imposed were appropriate.

We turn now to the district court's imposition of the $1,000 fine pursuant 
to FedI.Civ.p: it Rule 11 was amended in 1983 to expand the authority of district 
courts to impose sanctions to discourage dilatory or abusive tactics byW'gants or their 
attorneys. Under the Rule, the party or attorney, in signing a pleading, affirms that, after miking a reasonable inquiry, he believes in good faith that the pleading is well 

grounded both in fact and in law. EUiott v. Perez, 751 F.2d 1472,1480-81 (5th C,r.

1184,1187 doth Or.

1985).

Recently, the Eleventh Circuit held that there may be circumstances in which t a 
appropriate to impose a fine for a violation of Rule 11. Donaldson v. Clark, 786 F.2d 

^‘S&iitbdfsl^iThfeiroMcaufipned, however, that when the fine is

Required in crimm&;cdrif<^ MMUJSF* contempl:
procedural protections are indicated here where the fine was precipitated, in part, by 
Diaintiffs failure to comply with a previous court order. Thus, we conclude that the 
district court abused its discretion in failing to afford plaintiff the procedural 
oroifeSfens bf Feri.feCrim,Ps42(b) prior to imposing the $1,000 fine._________
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Further, the payment of the sanction appears to be an absolute precondition to future 

■ filings anrirnnsenuentlva possible total bar to plaintiff’s access to courts. This court,
Silver. j

suprdv Tfiereforey we hold that when prepayment; of asanctions has trip ;eftect
of a restriction of the filing of future actions, findings must be made to determine 
whether a litigant is able to make such payment so as to avoid an absolute preclusive 

effect on access to.courts. ....................... ......... -

Finally, plaintiff has filed a motion in this court requesting a stay of the imposition of 
the fine pending appeal. As the $1,Q0Q fine is vacated by this order, this motion is now
moot and is, therefore, denied.

The district court's judgment is AFFIRMED to the extent that it dismisses the 
corh^hts ori the merits and imposes restrictions on future filings^Tj^|U0Qhne|S; 
vArATFn and the panels REMANDED for determination by the trial court whether to
.VTV<*_ • ■■ ' ................... ........... _ .............1 .............. .......... '

reinstitute or vacate the proceedings for assessment ot a fine.

The mandate shall issue forthwith.
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^JCONCLUSION^^^

The petition fi
be granted.

Respectfully submitted,
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