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United States Court of Appeals 
For the Eighth Circuit  

___________________________ 
 

No. 22-3556 
___________________________  

 
United States of America 

 
                     Plaintiff - Appellee 

 
v. 
 

Lamark Armond Combs, Jr. 
 

                     Defendant - Appellant 
____________ 

 
Appeal from United States District Court  
for the Southern District of Iowa - Eastern 

____________  
 

Submitted: September 22, 2023 
Filed: November 7, 2023 

[Unpublished] 
____________  

 
Before SHEPHERD, KELLY, and STRAS, Circuit Judges.  

____________ 
 
PER CURIAM. 
 
 Lamark Combs pleaded guilty to receiving and possessing child pornography.  
See 18 U.S.C. § 2252(a)(2), (a)(4)(B), (b).  After we sent the case back for 
resentencing, the district court1 reopened the record and gave him a 183-month 

 1The Honorable Stephanie M. Rose, Chief Judge, United States District Court 
for the Southern District of Iowa. 
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sentence.  Although Combs disagrees with the court’s approach on remand, we 
affirm. 
 

I. 
 
 An unresolved factual dispute from the presentence investigation report 
required us to vacate Combs’s sentence in the first appeal.  See United States v. 
Combs, 44 F.4th 815, 817 (8th Cir. 2022) (per curiam).  The dispute was about 
whether he had received sexually explicit images from two minor victims.  See id.  
We “le[ft] it up to the district court to determine whether to reopen the record for 
additional evidence on remand.”  Id. at 819. 
  
 The district court made the discretionary call to consider additional evidence, 
including from a detective who testified that Combs requested images from both 
girls.  The new evidence resolved the outstanding factual dispute.  And after the 
court heard argument, it sentenced Combs to 183 months in prison, a downward 
variance of 52 months from the recommended range.  See 18 U.S.C. § 3553(a)–(b). 
 

II. 
 
 Combs’s procedural challenge is to the district court’s decision to reopen the 
record and allow the government to present additional evidence.  Our review is for 
an abuse of discretion.  See United States v. Eason, 907 F.3d 554, 558 (8th Cir. 
2018). 
  
 The first time around, we made clear that the district court had discretion to 
reopen the record if it wished.  See Combs, 44 F.4th at 819.  The initial sentencing, 
after all, was “confusing”: Combs did not renew his objection, no one focused on it 
at the hearing, and it was unclear at the time whether it was factual or legal.  United 
States v. Sorrells, 432 F.3d 836, 839 (8th Cir. 2005); see Combs, 44 F.4th at 819.  
Given that the court did exactly as we suggested on remand, there was no abuse of 
discretion.  See Eason, 907 F.3d at 557–58 (holding that a district court may reopen 
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the record on remand unless directed otherwise); cf. United States v. Arias, 74 F.4th 
544, 550 (8th Cir. 2023) (“Under the law-of-the-case doctrine, our role in this appeal 
does not encompass review or re-examination of an issue decided in a prior 
appeal.”). 
 

III. 
 
 Nor is Combs’s 183-month sentence substantively unreasonable.  See United 
States v. Feemster, 572 F.3d 455, 464 (8th Cir. 2009) (en banc) (reviewing the 
substantive reasonableness of a sentence for an abuse of discretion).  The record 
establishes that the district court sufficiently considered the statutory sentencing 
factors, 18 U.S.C. § 3553(a), and did not rely on an improper factor or commit a 
clear error of judgment.  See United States v. Larison, 432 F.3d 921, 923–24 (8th 
Cir. 2006).  In its view, Combs’s requests for child pornography, some of it “hard 
core,” presented a serious “danger[] to the community,” despite the presence of 
several mitigating factors.  It was within the district court’s discretion to weigh some 
factors more heavily than others.  See United States v. Bridges, 569 F.3d 374, 379 
(8th Cir. 2009). 
 

IV. 
 
 We accordingly affirm the judgment of the district court.   

______________________________ 
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P R O C E E D I N G S 

THE COURT:  Please be seated. 

The record can reflect that we're here in the matter 

of the United States versus LaMark Combs, Junior.  It's Case 

3:20-cr-30.  

Mr. Combs is before the Court for sentencing.  He pled 

guilty on June 9th of this year to Counts 4, 5, and 6 of the 

July 7th, 2020, indictment.  He is present.  He's represented by 

Al Parrish and Jessica Donels.  The Government's represented by 

Torrie Schneider. 

In preparation for sentencing, I have reviewed the 

presentence report in its entirety.  The Government and 

Mr. Combs filed sentencing memoranda, and each replied to each 

other's.  Government's Exhibit 1 attached to its brief I 

reviewed.  There was one victim that submitted a victim impact 

statement.  In docket 262, there were a number of exhibits that 

have been redesignated by the defendant A through G.  Those are 

received.  There's also an Exhibit A that was attached to one of 

the documents in these.  Those are the things that I have 

reviewed.  

* * * Defense Exhibits A through G received. * * * 

THE COURT:  Mr. Parrish, you had an opportunity to 

review the presentence report with your client?  

MR. PARRISH:  Yes, Your Honor. 

THE COURT:  Can you summarize, please, the objections 

App. 29
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that remain and need to be resolved for sentence to be imposed 

today?  

MR. PARRISH:  I will, Your Honor.  Judge, let me 

correct one thing on the record.  It's actually Margaret Stuart 

here today.  

THE COURT:  Sorry.  

MR. PARRISH:  Jess Donels -- 

THE COURT:  Everybody's wearing masks.  

MR. PARRISH:  I know.  Ms. Donels is on maternity 

leave, just came back this week, Judge.  

Judge, I think what remains to be resolved are as 

follows:  

It was one factual issue that one short witness may be 

called -- or one brief witness may be called.  

The -- if the amount of images attributed to the 

defendant is correct, and it's not that they were not on his 

phone; it's whether or not he accessed them, and you can look at 

the exhibits to show that.  

Whether or not the images should be considered due to 

insufficient evidence, and, Judge, I don't think that has to be 

argued out.  I think you can make a call on our filings.  I 

mean, the Government can speak to it on their own.  

Whether the Court should determine all victims in this 

case to determine an appropriate sentence, or should some of 

them be excluded?  

App. 30
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And then the grouping, number 5, Judge, is the 

grouping of the offense which you saw our objections to the 

grouping.  We think -- I think it's L.H. should be excluded from 

that which would lower the number a little bit.  

The sixth, Judge, is the enhancement involving the 

computer.  Again, I don't think that has to be argued out, 

Judge.  It's the same standard that we think technology has kind 

of gotten ahead of the guidelines.  There's an argument that I 

think is well-founded in the law and I think both sides agree 

to, but the Government can make their own position on that.  

Then, lastly, whether the guidelines are calculated 

appropriately.  We think, Judge -- and I know there's an issue 

the Government in their -- I think their reply brief or main 

brief said they were holding out one count where probation says 

we get the one point. 

THE COURT:  The Government has to move for that for 

you to get it.  

MR. PARRISH:  I agree, Judge.  

And then it's a mitigating point, Judge, but we would 

call one witness very briefly on that point, whether S.W., which 

was the 13-year-old, misrepresented her age to the defendant, 

and that's in the exhibit, Judge, and we'll refer to that 

exhibit.  

And whether restitution should be imposed when some of 

the people are not asking for it -- and, again, I don't think 
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those have to be vetted out -- vetted out.  

I think a lot of the issues, Judge, are covered in our 

briefs. 

THE COURT:  And I'm not sure I saw it in your brief.  

What do you contend the guidelines should be scored as?  

MR. PARRISH:  Well, we didn't actually say, Judge, but 

we think a 39.  I think we did say -- I could be wrong, Judge, 

but I think we argued 39 -- I think -- no, Judge.  I think we 

said 36 in our -- in our original brief.  

THE COURT:  Because -- because no computer and the 

grouping?  

MR. PARRISH:  Right.  The grouping was the main thing.  

The computer obviously is an argument I'm sure you're 

well-acquainted with.  

THE COURT:  Thank you.  

Ms. Schneider, would you summarize what you believe to 

be the issues for today?  

MS. SCHNEIDER:  Yes, Your Honor.  Thank you. 

First, as to, Your Honor, I did file Exhibits 1 

through 4 with our sentencing memo.  Did you only get Exhibit 1?  

THE COURT:  No, I did.  I'm sorry.  

MS. SCHNEIDER:  That's -- okay.  

THE COURT:  They were just -- they were just -- they 

were just all attached in one thing.  

MS. SCHNEIDER:  Yes.  Okay.  

App. 32
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THE COURT:  I got 1 through 4. 

* * * Government Exhibits 1 through 4 received. * * *  

MS. SCHNEIDER:  Thank you.  Thank you.  

As to what actually impacts sentencing, the issues 

that impact the sentence to be imposed, Your Honor, the 

Government believes that the grouping issue and the computer 

issue are the only issues that actually impose this -- that 

actually affect the sentence to be imposed.  The other issues 

that are listed on the PSR are either perhaps resolved between 

the sentencing memoranda and the replies, or they just don't 

impact the guidelines, and I would like to note -- I know 

Mr. Parrish was just reading from the PSR, number 8.  It is not 

S.W. who they're alleging misrepresented her age.  I did advise 

probation that that was just a typo.  It was L.H.  So I just 

want to make sure that that's clear.  

MR. PARRISH:  That's correct, Judge.  

MS. SCHNEIDER:  So it's the Government's understanding 

that really the only issues that affect the sentencing 

guidelines range is the grouping and the two-level enhancement 

for the computer use. 

THE COURT:  Do you intend to offer any evidence?  

MS. SCHNEIDER:  I don't believe so, but I'm also not 

aware of who they're calling for witnesses today, so it's been 

hard to determine whether the Government needs to call anyone in 

rebuttal. 
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so under the production guidelines and the 3D grouping 

guidelines, we have four -- essentially four groups for 

guidelines purposes, one for Minor Victim 1, one for Minor 

Victim 2, one for Minor Victim 3, and one for H.P., and that is 

true even though only Minor Victim 1 and 2 are related to the 

counts of conviction, so as a result, the group -- probation's 

groupings calculations in the PSR are accurate.  

Then the use of the computer in United States versus 

Kramer from the Eighth Circuit, the cell phone is considered a 

computer, so it applies.  Furthermore, the defendant agreed to 

that this enhancement applies in the plea agreement.  He 

admitted that his cell phone contained these images and 

messages, so the two-level use of a computer applies.  

Given that, his adjusted -- given those two things, 

his adjusted level is a 38.  You add the 4 units for the 4 

groups, and his combined adjusted level is 42.  Thank you. 

THE COURT:  Are you moving for the third level off?  

MS. SCHNEIDER:  Yes, Your Honor. 

THE COURT:  So you think he has a 39, I?  

MS. SCHNEIDER:  Yeah.  

THE COURT:  Mr. Parrish, in the plea agreement did you 

agree to the computer enhancement?  

MR. PARRISH:  Judge, I went back and reviewed that.  I 

think we did, Judge, under the context of the conference.  And, 

you know, Judge, it's a tough call, Judge, but I think it can be 
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at -- they're close to Florida and Georgia, so within a 3-hour 

radius of Georgia or Florida, and I think, Your Honor, there are 

about six institutions within that range.  It's about a three 

and a half hour drive from their home. 

THE COURT:  In fashioning an appropriate sentence, I 

have considered each of the factors found in Title 18, United 

States Code section 3553(a), which means I have considered the 

nature and circumstances of these offenses as well as the 

history and characteristics of Mr. Combs.  

I have considered the seriousness of the offense -- of 

the offenses.  They arise out of the serial recruiting and 

grooming of young girls for the production of child pornography 

and for sex.  It's not just a sexting case.  It's not a mere 

receipt or possession.  The offense in its basic form is someone 

in their basement getting child pornography off the internet, 

and this for all the obvious reasons has so many more 

aggravating factors.  In all child pornography cases, we want to 

know if there's hands-on victims.  Here there's no question 

about it.  And from the victim impact testimony we've heard 

today, we know something of the harm that has been done, and it 

is enormous.  

I've considered the question of just punishment.  I've 

considered the need for adequate deterrence to criminal conduct.  

I've looked to the sentencing guidelines as an important, though 

not in any way controlling, factor to be considered.  And I have 
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