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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

D For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix B to
the petition and is

D4 reported at £043 M.5. HOD. 2. 02393

[ ] has been des1gnated for pubhcatlon but is not yet reported or,

[ ] is unpublished.

The opinion of the United States district court appears at Appendix to

the petition and is

[ ] reported at ' | ; Or,
[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

[ 1 For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at ; Or,

[ 1 has been designated for publication but is not yet reported; or,

[ ] is unpublished. '

The opinion of the : court
appears at Appendix to the petition and is

[ ] reported at ; 01‘4
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.




JURISDICTION

D4 For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was _B%\_lsilhjg_&; S :

[ ] No petition for rehearing was timely filed in my case.

P4 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: Se et db , and a copy of the
order denying rehearing appears at Appendix .

[ 1 An extension of time to file the petition for_ a writ of certiorari was granted
to and including (date) on (date)
in Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ ] For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

| [ ] A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A .

The jurisdiction of this Court is invoked under 28 U. 8. C. § 1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED
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Process or the exislerce. of Cireumstante. Tendering Such Protess ineffeckive fo frotest
Yhe Fights of the Priconer, |

“(d) In aing Proceeding institled in 2 Federal courd by an affheation for 3 worit of hakeds Corpus
\ﬂa femm i Custody fur.suaa’r 4o Hhe j\xd nent of & Stote court,d determination dfter 2

varing of Hhe merids of a faal 1ssue , made by @ Stole court of Competent jurisdiekion in 2
?m&g'\?ﬁ 1o whik The afphicant for Phe urikand the ke or o offficer or Bqont Pheredt

were. Parties. evidented by writtes %“A;i‘j‘ Writen



Opinianor ather Tekialale 2nd Adenute written indicia  SHA \se fresumed 4o boe corrent by its
terms) 3 2254 (4 bars ﬂ,@% ofa tlaim * K.Ncw.,&,& on the. terks  in State (urk

unlesS | Among oher Csmwr Phe. drlier -Court “detision” WAS Lontrary Yo
“Clear) ..Mw&z.,m{wm el 18131 86 dedermined oy’ the Subreme Couet of ¥he
Unided ;5 2254 dY (L) ) ov e edrlier w.vw.w Cour} “deaision” s based on

“an unredsonable. determmtion” of “the Peks \n /mw;. of Yhe evidente Dresented n Hhe
- ShiR Coart Proceeding, 12264 (AN

"(e) A stdle Prisoner seeking kakeds relief based on s,,wuwm erranesus {hehal
deterraivaons wst overeow by tler and Convinting evidinee Yhe Presumphion of

Correstness 3fforded Shate Court fRohudl Findings®



STATEMENT OF THE CASE
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wit ’m and WAS tenvitted of one Count eﬁ@g avated indetent Solicitakon of
3 kd o ated bbb bl o Psivuse, L S v B dy, L B

ST, mﬁ . AR, UnPu‘o LEATS 1A, 2048 WL 330909, % *4 (Kon. ¢ APP. Suly b, 2049)
Waublished epinion), Lo Oedoboer 204, Hhe districr Gourt Sentenced Wim o ¥ morkhe

Fobaton with A \mé&r\ g Catrollin Prison Semtence of % 34 morths LWy LIFETIME
ostreledse Sufervision. Iv\ Saﬁeﬂ;}\aﬁr 2017, Fhe districk Lowrt Jound +hdt Pelidiones

had. vickted (‘_oné\-\\m\s of Wis Proldbion , So 4 Tevoked his Prokainn Bnd order him Yo
Serie \m_% under) lying Prison Sentence . 14 |

\S‘)QUP\Q%“ the c\@m e Qaur* -med Thart Qé«*mne,r had violated Hhe tandivions of Ws frovekion \E\j
Comm .%ﬁu’a ne) offense. off domestia \ﬁ-\m \?S\d wibh \\\S children i ViRt of D tourk

o o e e tobtmente? O . diveek 2, he, K Caork
byl (‘.Dm%ﬁ\rmeé Fhe revuo.‘a‘no\r\ and A;sm@e& or 1aek of \ms \Q}t\bv\‘\'\\t Rortion of
The appeal Hhat Q\r\a\\enjeA his origirdl Sentence ) imfosed in ADIb. -\'\«Q_ Kongs
Courk of APedls’ ofinion is atracked 40 s Pekihion 3s Bpfendiv C. Nu \Q\m for review by
the. Kanshs Supreme Court urag Sa\ﬂwr

IL\S&?M\W DAN ?e-\r\wone: AW@\\%& {\\QA indhe Distriet Courk of Ledauniek R&ﬁ\&%&la
(' mokion requesting newd revneion hediring due 1o ineffective Assistimee. 3f Gounsel"YBnd (* mukion
dsserdin C_bm\se\'?ms dfeekive and request for ffinment of Coungel?) The distried Caurd

denied Pelbioner mv\'\ofs raising the. ClAims n fwo Sefardte Minvle. arders on Odaker 10, 041,

In fe.\:m‘& jm Fe}rhm\er %?e\% P led 1n Hhe Dighric Cb\u‘\” .SQA wiek (‘.nuu% Kansds
2 ("Supplemental ex Parte motion fir reconsiderdbion of newd Teva@kion \\eﬁm ’&mc\ Taph

Ct:\u\se.\“) Te didrict er'\-c\ech Pelitioner's motion MAising The. UmaTn 2 mmu’fe. arder on

Mardh 41 2030, Mr, Ridley (Tueoon) *\-’he.f\ AenPled Yo Ul Hhe. order of e districk Caurt

o o 2080 o Mo o e et Canni 8 s e et e

Pekibioner Stabioq | (We cauld ok Fled &\3\3 mskion for ppal’)

In A \ Joam Pd«lnoner {:‘\ec\ it THhe Distviek Court of Ruatler Countu, Kasd mution %VS%\&
\\a&:eas Coras relie under KA. § LO-1504 . In sdete habeds Corp er.eAm T\\o_ disriet

Court dismissed Al of Pt:k’ntmers Caims on June. 15, 2020 extePt one. ho\é KA. s D-1500
RS Atk Yhe ?ro?et ?m(‘.edur‘a\ vehiele ?or Such Claing. Ré\m v. Siade "F?’\ Pa3d 1, anat

Ran. A9p Unfub. LEXTS 130 2094 WL S0aYL Bt £4 (Kan. &5 19, Ockoler 29, 3034




(Un?u‘a hished oQ\omm\\ rey. dented Suly 403028 The. didrior tourk reSolved Jﬁ\e 2ol TemBinm Mam\
'\’\\@r P&\\Sr\(me: s m\e 71N um \ \:W'O\KEA in A0 and Yhe. k%“&?.\& isoner Review Redr \;)rbm
A 3 rews \'\\S arae i\ %&D Aj T&“\'\“ '\'\\9_ eston U\'\S Motown fov Suwxgirj c\\smtSﬁ\

\\D\A\\l\ +rat He '\*\M WAL tnhimely & (’,\ ;a uments \'6(',\4\ Merd cHloner
ed ot 'H\e_ {KeoA) (A'F?\TM&A Hpe Nkriek Courk 8%(:\ The Hinas Supreme. Caurt (KSQ)
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. Pml‘_e.e&mjs i he Tederdl Cours

On Desember 14, 303, ?e\\\mm-g: \edd ?e’r\-\\m %r'& \D\'Qw{D‘b\oehS Q;M'?\IS ?uvsu@(\\- o -
BVSL 833 in Hhe Unded Siites Thistriek Couetfie Phe Distriek of Kanads. On Detenoer

u, 9@1& H—\\e Aaﬁ& crort Filed A nobiee And order T Shows Cose. 'L e diskrick Courk
Ridle (Tyecon) D\)ermme_b t\ehr And Convintin e.méw_e. The PresamPhion of Correrdness
oraea ‘:Lak Court Tachual &\Am s Pursuant to S.C.82354 Le,\m oy of The.
Qbur*“ foHee and order +o Show ('ﬁ\xse entred 1< @koehed Yo Vs Pedion as B m&m‘D
On Tebrudry 1 2023, Hhe distriek Court Rled 2 temorandan and order A\sm\s%\ ‘g\ Peion
& \-\m- ba\'?ec\ And denied 4o 1ssue d tertifieate of B??eh\%\\g Q Uy of \-‘n \hricr Courts

ofinion is Ateehed o Hris Pekition as Apendiv E.

The Tenrh Cireniy Dled W8 opinion ot P s¥ 2}, 3033 ( A N\ AY. A waiori of the f\%\\
Aeme(\ Mr. Ridley” (Tyeoon) Q&ﬁ\?\(‘_&*t “&\’A‘ﬂi‘:\j&(\d Smist +he mdter b\é\m ‘H\%‘\' Mr.
Ridley \Bmon\% very Prat he state drial to have. been wrona ot Yok of
arisdiekion Yo Congider (‘.e.r\%m Tevdedbon Mrkons 15 Net he % pe of Thed ve\\d\e

\%.\I\AEAQ&“ Frat e Teath Girentt deseribed 16 Footenot "\"\1\33? wWas het QTCS?J\)TQA A Mr.
Ridley* (Tyeoon) \}m\fa-\m revaation NG . Bemuse Petioner- A Yo\ did ot estalalich

+he. Behuainnneents lon ‘&t?\\e& e \}m\d Yo Shand reasondbie juriaks tavld delde

Hhe. digrie Cour}® ?m(‘.?.&m’b\ ruling dismissing Wis Walbeas Relirion Bs n-ndrred. A Rkion
far relnedring And Suay eskon for reledring en Bane uls Filed on Seflember 14, 3042 Oa
Seplember WMo AT, '\'\\Q.Cmr"r dened The. Pekiion for re.\\&r\w and AN Prree \J“c}ﬁe‘s rsec}ceé
the Suﬁgts\- (Y {W en RNt Feend \‘AW@’\ B %\



REASONS FOR GRANTING THE PETITION

Tn ander 40 Bv0id ?rou_éura defaul - Rhtioner - -APRl \ax\\- frthony Barl Ridley (Tyeoon) M\).s’v Prove.
Thatt it is vore kel j*\m not +hat wo r@m@\;\e uror LR hWave. QN:;S\ dé& Wi i light 0{3
Al Freevidente Mincluding tewly discovered e_\nAeM.Q Dousley v. Unded Sades, 5

LA LR AR S, ¢ A0, 1% 24 828 (1298) (Quotations—emitied ). Without a@m\
inocence , Ridlews (Tiyeoon) C.\‘mms Qo e heard only § 2 dermonatdles CAute And g ué\m
Fo exense his ?j ural defaulk and equitalle toting Yo extuse his Hme: bar u
Brbterroriem and E{-Qéﬁx\)‘tw C‘%\ Rek of 1% (“AEDPA) 2B VS Q. 3 244 ( d\

A The Shuckure of Nabes Corpus

Con Pord Wales, CorPus doctrine airikes a deli il Iainee. hehaeen yadkhite. anéﬂﬁm\
See. Howe?v. Rell, 547 1S, 5181 53 126 3. ¢ 20641 b5 L.EAE4 A (200W), Ha

EorPus s Fhe tool b w\\ (!3(\ cderal (ourde 0Bn Cortery BNsY \CArCedYonS . B Comlbndtion
of ﬁ%%;\é\\am under the. Prokierrorism Bnd BNt Death ?ma\ﬂh& ana

&f’ BT o, Federdl \\a\seﬁs CorPag Serves Bisthe ey for Prisvners Fo el enge oot
and federdl Convickions. Bt Hhe law mdkes Fris Pabhudy tartoo, Tor indidiee. , e
Court will not consider @ ?e:H\o“er s C\aiws ?M’ Vﬂ\t% it uiere ok Béecgb&*éﬁ\a

Yo date Courts. Seeid. i See B\so Colerndn V2 1 homPson . S0 DS, N34, Q. &
25k, 445 LELAA 110 (1994) (T 2l (ases in vt & Shade. Priswoer s Ae%u\\eA
his fedesal leivs 10 Sde. (ourk Qursurdnt to an indefendeat and a&cb dode. Procedursl
rule federdl Wabeas revien of The Uaims is \.\S&ﬂe unlest the. Prisoner Can demonsirdle.
(DS for Hhe defautt-and Bchal Preipdiee 9s a result of Yhe ol eé violaton of {ederd)

I 6r demonsidte ok Piilure 16 tonsider Fhe Miws Lol Tesutt in 3 fin S&mm\-ﬁ\
mis@rridae of shee ”) This rartoaing fusdion 1s *tased onthe. Comity Bind resPeck 1ok

Musk be A or eA Jms-\a\bémr‘u'ués Ys) House B9 1S, o 536

“T\me@:e. whend State (‘_our\r has made 3 Lactual dedermnaron hearing onthe Teeolution of
\ui Lactual innoeenee ] wasue , Fhe Peliioner bears the \3\&(‘(\?.;3 relaurring this

Presurphion by clar and Convinting evidente ® Fontenst v. Crow Y B4 4828034 LS.
AR LEm W42 A02E WL 3335020 Bt * 38 (0% Cir., Suly 43, 2024). \Q.\‘\'\
2B 0203 22O, Vet reco mnrxag'\-\e. . jushee Lontens A vadertie \\'&\3

(lbr e Court has Gonclud 2 dovr +o habeds \'ﬁ_\\%vs Aot NS Closed nesdige
%oner uéum\w\éde%u\kd Ws alams. Rather, Fis Couet ot Bllowed Courds do
hea 1118 Y\?.Q&SS&\TSS Yo avod A WS CAT T O \BQ. o?__\us%\e.e. See.

¢t 851,430 L.EA A B0 U9as) (“CTIhe

(‘.m\s\éex such clawme
Schip v Delor S13U.8. 298,324,445
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fundamental M\smr e of justiee exteRhion Seeks o balane the Sotredal interess in {»\ma\r\:s
(omity And tong 5) SQNQQ [udicial resourees Laith The induidual m\mﬁ
us*x \’\ﬁ’c'df\ses in *\\L &k\w‘&ox'c\mr R M Courts AP \%s MNSATTI wshiee
lon Whved A Pelitioner 0an 4 ot he | \s ally innocent B Hie” erime.
c& Convickion, Tn Hhese 0Bses, H\L WHones'S Clai %c&u‘a\'\smmmae. does not
Serve s Hhe basis fir ardnkia 5 hak re\\é{ Thstead the laim ‘ao)ma\ m(\ow\ce.
1S joined wirtha ProczAurdlly defdulted aim Yo Serve Bs “a &&ew% \o\\\&
abas fekitioner Must PasS' 1o IRNe his obherdise barred Bnakids
(‘_ms‘AmA an Phe Merits? Td, Qb 4% (internd| quotation marks om\HtA\ 'ﬂns emﬁ
“is intended for Hwse vare situdtons where. Hh Ck St has Convieted Yhe v g
n of Hhe erime or where it is evident $ht Hhe 18w has Made 2 mistake?

mers v. Sile s 246 F.2d 4181923 LAD% Gir. 2000) Linterna) ocm-\-‘}\'m MATKS
owitred | atterdhons intor Po a).

B. Standard of Review

The Court” review of habets Petitions is “governed by REDPA® Standards doPhe
extent Hiat Hhe claims were aA udicated on Hhe th2Fds by TA1... kake Courd.
Dcuq\_%s v. Warkman ) Sbo F&d“ 1156, 1400 o tir. 3D :\5

). \.)“AQI AEDPA . He
Courd MBI qrantd habeds ?&A\m Fhat o stete Court telecked on Yhe Mer! \gs o“\‘;{
if The Court® Adjudicdion of the Pediioner's Qla s resulted in "2 detisis
FHY LS Contrd 3 mva\vaA a0 uwiredsondlle aPRY cation b‘f‘ c\edrly estdblidhed
Tedesal aw, &S%@\-erm\(\ed by Hhe Suprerme. Court of Yie Wnided " or “a
decision Hhat 10as based an 47 unredemalle. determindtion of the ek w oW

Fre evidence. Presented in Hhe Shate court Proceeding” 28 .. o a&s*ﬂs

Put “ THhe $ 22544d) Standdrd does nod 3¢P \‘\é‘r\) \ssues not decided on H\c
mers b\xy\’m_ vt e Courk? Bland v. Sirmons 1459 F.2d 2499, 1040 (10™Cir. 2008).
Howeser , 2n ackua\ intatence. Qg&e\o%el&m 189 Mived es\m of \w And Pack.

See Fortenst v. Crow, Y F.4* 3L .S, APP. LE. 2043, 2031 WL
333220, B * 38 LIO™ Cir. 3:531.3 .3034). Even in Hhis candexy, Fhe Court

gesume.%f.s\-&‘m Courts Pads do be omrerk. Td (Ciking
Bus.Coaasyend.

“When the. Court is n0¥ bound \:\2 AEDPA deference i Hhe Caurt reviewy de Novd the
existence_ of B0 Bekudl infwtend m?.c\c&%m TThe Subsidine ouestion of
whether an dcudl 1nnoeete Eém% aimisd «\n\ec\ ‘Am of 1 Bv\c\
Pack Linieh Yhe Court of ﬂ%&a view de novo Fondenot ,anad U8, App.
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LEXTS 20420 ab2l WL 2933220, at*38 ( Cixations omitted ). Even tohen rev‘nem‘\g a

habeds claim de novo Father-Hhan under s 3354 (d): State - Courd fackfinding Still Teegives
The beaefit of doubt under 5 2354t | that i, " Tany State - CourFfinding of fac
That bear ufon the. claim are entitled o A Presum +&oh3crf Correctness TebaFrakle
on\; \es‘c.\e.ar and Convineing evidence /¥ Hooks v. Workman, L83 F.ad 1448 . L4LY
(10

Cir. %i&\(%uoﬁvg 0.8.C.s 2ABY (M AN, '

Thus ¥he Presumption of Correckness applied Yo state Court factfinding under
s 2254 100 I4) does Shill apply, Therefore *wohen A State Courd has made 2

Packudl derermination bedring on Yhe Tesolubion of 3 Schluf issued the Petitioner
bears the burden of reloutting this Presumphion by *clear and Convincing exidence!
ef. Klein v. Neal, 45 F.ad 4395, 4400 140" Cir. AT15){ Stake Courd {-‘A&?&o&nj
entitled +o Presumplion of Correctness in fundamental Miscarridae ofJus*\ce. i“‘l‘,“[j"
The Schiup Standard does not demand eontlusive Proof of exonerdtion; raver, i+
vovolves 8 Probabilishic determindhion +hat)in hight of 3\ Yhe evidence-to\d

and new ; ddmissille and inadmissible  Case v. HaTeh, 3L Fad at 1036 - " More

ikely Yidn not Bny redsondldie juror LOLWNA have redsonddle daukt,” House 5471 U8,
at 839, Mr. R“J\%ﬂ Ty toon ented huoo Cateqories of few evidence whith
were. (" Newly Presested””) and (* ne\ala discoverzd ) in Support of Wis Ackual
\nfotente g asserhion s both of Which the district court Aid not eredit.
See Ridley v. Williams : 2023 1.5, Dist. LEAIS 267101, 2023 WL 95542 (D. Kaw,
Februdry™, 2023). The Courk ¥hus Should hold ¥wak any reliable evidence nor
Presented 4o +he fackfinder at Mr, Ridley*™ (Tg*mon\ 201N Prokahion Tevocation

hearing Lan be factored into the distrid CodT¥'* daSessment of his actual
INOLENCE 3&\-1\0?5 claim, |

Judicial Diseretion Review and Schlup

Shoald T be wrong dbest +he. apP\; cakion of Schiup o the facks of this Cace
were it before ‘r{?“s Court on \tzvi e 00 & Writ oF Cerdiorari I maintain +hat

BUS..s 259(114) Should be aPplied in hakeas Corpus Proceedings S0 s
Yo overturn Convickions °“{3 wn the Case where 0lear and Convinting evidence

deonsdrates that reversat’is re.ctuireA Yo Prevent Manifest iﬂusﬁ ee. 10 So
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\mnk Eor\ fenot n \’\a\OQﬁS mcfﬁdm 1S in Kee \»QFH\ ‘H\Q SQD H\Q T@M "\LS‘\‘O\'QG\\
has been Quen. See S\-m\f:v Po\a M28 LS. &“\% ab S, ¢ 303'1 49 L. Ed~ c\.l%ll J

(11161 Oaks, Legal History in the. Wigh Court - Habeas Corpus, kd Mich. L _Rey. 451 (140,
Although Hhe sae na re_\\éé\\’a& been exfinded, i+ Was terined 3 reredy for
exeebfional ses | “ T is of histerical essence. of habedd (orpus +rat it liesHo fest

mef.ec\m so findamental A‘\a\o\ess that i imp r@nmen’r Pursudnt +o Hhew is 0t Mer:gg
Uroamﬁssbu\' void. Faq 013 312 U.S. 531,42 83 S.CF. B, B0 4 L.E4
BT (1LY,

To aPply Schiuf in habas rceeedm to ms‘vancs of maniest in ug\\e_e requires

Y\r\-\(m Hr\%“\mferm\ss‘b\e u es¥\uenes§' r ur 0ses of ‘.}udma diseredion revi
S&r’:}\ﬁ Court fbt\u’a Findin Yo on B inYerOre YA of due Process  Assut

bu the. Fifth nd fourteenth Aniendmente, Hrat may wot Someo\\a\' {or teaehing than
the Sufervisarial Powsers of fedesd courls over Fedenl 110 enforeement ool
THak is, Hhe kelihood of “flea reliahie exidence. FHk s not iTES?J\\'tA at-rial’ Shoud
be Sfficiently Cledr And convinding in Waloes cgcc\\ wire. A Se\-hn aside of
+\g w\cenm)é\ Yo Prejent mandesY injstice . m bwo 00 YAk 4
\qoroes APP cBton og SehloP in HheTeview ona n‘r Qm%mbns g rest in
r‘r. on He. Courts SUPERVISO é OWERS Tather Hiin exclugively on +\\a Comtang,
f Hhe Due Protess Clance of the Aneadment. See. Sufreme. Contd Rule 1014

C. Q\t‘r\x&\ Innoe.e.x\u_

This Caurk has “tonsistenly redffirmed the evicteace and imPortane of the excePtion for
fundmental miscdrriages tf_" Sthiuf, 513 13 BF 324 . T 'Was lween GPplied +o
ONEFEDME. VATious ceAur efaults, including Prnse Stemming from Suctessive
?t\-\\“\ons: abugive.” Peh’nons fallure to deve 0? ﬁsc)cs I Stote QOLW‘\' ac\A ‘E&\ ure Yo
observe State. Protedural tules. Me Quigain V. forking, 563 4.8, 283, 38, 133
S ¢t 1924, 485 L. E4. ad 1649 (2043 . Wen, in Mo Quigain V. Periing , the. Courd
nized 1+as a0 dvaiable Q uitdle exe Prion +o %EDEW Fine boar fir Pirst
%e* ons» holding Hhat Betual in ow\ce.“Se_rVes Bs A optevddy Through Which A
> oner M&3 asS Whether 'H\Q. inbediment 15 Proce.c\ur‘a Bar,as ¥ as Sd\\uf
amc\ Houges o) &S in Yhis tase, ex \r‘a\wm of the Stbtute off limitaions  Td. ot 386,
umam t\f Credible Sm'ﬁ of Aatudl innocence. will Alod Mr, Ridl (Tyeoon)

o oue.mcsme. th his Stte. Court Procedurtl defuutrand his Pailure. Yo aloide 15y the.

el Statute of hmidOhong in order Yo have his we. assistance
mm heard oaoﬁ\\e v\nerﬁs \ ffeeive acsistance of e
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EPJ riSoners bsserw\ Innotente 36 2 odteidy o defbulied el most estilbish 1YY, in
\\* of few ew&e.me.. WS tore, \\\kep'\-\\an not +\\%’r o FeAsmAble jurdr wiould Wawe found
e)r\\r\wx w ity beyond A redswmalle gou\o* ' Pouse 54T LS. A B3N -38 (%o\-ug
k\uP\su 39.'\\

TH s not the. didrick tourt” indefendent judament asto whelher redsonalble dovbt exists
Hiat the slandard addresees ; \'&H\el' P Janderd re equires H\ istrict Coury Yo
Make d Probolei liskie. determindiion Abost WSS re&sov(‘ob\e \ R ly insrrucked urorg
wiald do. Thas 13 Pebitioner dues, not meek he Haresho iresment WSS he
Persuddes Hhe. districk Court Hhork in light of Phe tea eméex\o_t. o juror Acking
T@Scm\o\g 1would Nave. voted +o Pind Rim 3\.\&\8 beyond & reasonalde doubt.

SehuPi B3 u.s. 8% 339,

Removin H\e cdouble b\'\\le_nﬁ gt\'\'\'\hv\er burden 8t Phe gteuny SHige s+

demons¥ate “Hat mo ely Than not an mﬁSbn%\Quror uﬁmu\c’A\a redsondble
dwobt? House 154 0S 'a+ 5‘3& As thizformulation mokes clar, “aekudl imveenee 1S
.SomeH\m of 3 misnomer, beetuse. “the Sahluf standard does vt require. Blasolute
Q.U‘\-Bmg a\m% Hhe e}\honer ﬁmﬂ-or innocence” = Mot is, 2 H\ ner need not
Iwake. D Clse. of Qondusm; exondration. Ld. ot 538,553 ; See. ’a\sQ Sehl 813 U,
2330, (“LT The shading of “more likely ¥ham not/ \m?oses a lower burden of Proof

hon e Veledr and CoRVineia j' atand rd”)

D. RP?BR(\S +he Correct Finding of Fart & Conclusions of Law

(). Stdke v. Gonzales » 390 KAN4T T20107" “leqal conelusions And fack Finding ubon
whieh diseretionary decision lodsed reviendle forabuse. of disereyion; dighiic Court
netessar\ abuse.:j 12 diseredion if tuling Hased on an “ rroneous view o} the
Ia or o Cledrly erroneous Assessmait of Hhe evidenee (Quﬁxg Cooter v.
Harkmarx 49k US. aed T11903. -
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(2). Pallman - Stondard , Div. of Pulledn v, Swint, 956 U.s. 2B [19822. ", 3 dictriet

Courd's .nc\ Fest on Bn EMTDALOUS View of Hhe Ia\o.% ma be 3¢t as.Ae on +hat
e peliie Court disceras Hoh 3 d 15 foled Yo ke 3

Pedioq beanee of an eﬂmmus View of Hhe 130, Hhe usial ru\e is Hat Huere Shoud be
re;éne\ for fubher ?mced\\é to Permit e trial Court +o mdke Hhe missin " findin wg

bl " Lhacthiedingd 1< Hhe Basic \‘E&ft‘ms\ Wity of district Courts , Mather ¥4 appel
Gourts ;20 +\1e_?%nur} of (pperls Shnud ik Frave resolved inHhe first inshance +his
achol é\s?w\e vohich had mot been Cansider by the Distriet Qoudt”

Defaren v. Unded Stabes 445 1.8, 449,450, w7, TL1147.

13). Teicle Seafvode s Lne. V. Woﬂ'\(\\m\hn 4718 US. 109 TAa8b] | LExTs HN9- Aﬁds.

Sandarde of Reviea . I 2 ourt of appedls belieres Hek a diskiat tauets fackual fiodin
are unassailable. but Hat Hhe Propes u\e. P s Moﬂﬁf\xt& $oHhse Bnding s+ vt o2
Teverse the dictriet courds J\u&ﬂmu& Put it s\»u\a ot Simp Yy Make {?a&uu\ nc\wg on i¥S own !

(), Darr v. Burford, 329 LS. m £19507 ) LEXTS HNS- m\us.m dqments, Res Sud @R
:{:&.ta-\-a does Nvt a?f \\@‘\’\M& r Wabeas (‘.orfns T\w. (‘.w Must boe Kept

ofendo quard aqdnst in n:e.i- ro il esror, Even Fhe Supreme (ourt
hgs c\e.qmec\ -\’ostév.m S-\-Mt u ?d‘gen fel ‘BH\U' m‘ &our*sfmve. ouer'\*o

Bek on new afflieation, b %e Ysoner, ok 2PPNenion ,+he Court ma r:%
Shvuolng of Yhe Tecard And detton on Prior & \ ting 1 dnd W dat‘.\ma m;ne
~fortheriots Hhe mertks beduse they \\Mc_%\ re’h a4 leeen c\emée j’hmﬁ Hhe et

(5). Slate v.£owel|,308 Kan. 845 £ 40183 | If +he court based its ruling on informiion W
whs k- entiHed 4o congider 282 maker oflaw, it Albused it diseretion by basing i< tuling on an
erar of ton. See Kuho v. Sander. Pharnaceutialls Goep. 21D Kon 143, 43E. 1‘*% 1o
TA000Y: uMiking questions of e |9rc.cen\d whea aff’e\\ak Court seeks Yo revies +he Fackors and
Considerdhions %rmm a distrebondry detision; and statng WA dishried Coort b c\ wition dbuges
i diseretion wherit makes an Bter of aw'?). fgain the issue is cimfl u)\\e%er r\—m&An

- 2huse. of dserelion for -Hno_ Seatenting Court to (‘.ons\ er “all Hhe m%:fmahon esenbed hoday " as-the.
ddrick um* aP\ameA 'We. ideatidy no ecror”

LY. Fox v. Viee .Ska us. 82k E&bi.i.] WA drial cout Nag wide. diseredion when , but O:\J when it el
the game \33 +he ri jk\' ruleg
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(W\.Lchm of Urited Latin . Cikizeas, Couneil No. Y4 v. Clemenks , 986 Fad 728 T19933 . “Even under

e elearly erronesus Standard set forkh in Fd R. L. f’ 52.18).a A;sh'.d‘ Court ao:ha\ fm& \35 may
be. et ’ds‘a i Fhey rest on an erranesus views ofbhe 131, Whea 2 inding of fact is Lascl on a
(NSap Predaension or?wem.g |3&| shanddnds + 1t loses The. wsulttion -H\‘%\ea«r \«5 efroncous rule.”

(&) United Qhates v. Price 908 F.ad 4268 T19117; “fhn Wpelldle Court revieds a diskriok turks

Packial f\ \ 95 r arding Consent under @ Cledrly erroneous standard . However, when find

wqs are,
Pmm\s on BN erronesd® View of +he. 1ads 3 remand is Hhe frufar caurse unless the m.orc\ \’j W
0\1\_\5 one. Tesolubion of the ﬁ&u&\ issue "

19). Uided SAdbes v. Forness 425 Fad 928 [19420 | “We shress this makte betuse of dhe jr'awe.
\m?ar-\ano.& of fackRinding. The Corresk Finding. as near as may be., of the facke of alaw suit s ful
a¢ imfrdant ac the 3PTcation of the urreef

\ tules 4o f'Ads as fnunc‘ \‘\n \Mfwc.aH
“Tiait? leaal rule 'd \\LA %%L“\A\ ls a Ae&smn whieh 15 a8 f?-\i\\\ as one. d\
\\sf?:\ +he B \\(‘.’A\'\M \"‘2)\'00 \“-\‘)

\i_-gal rale $o he “right feks
rror , indeed, (n Be Correated on L e& thefirmer 18 B Suly ect ho SudnC.o

unlect the ‘&We.\\an\- overtomes Yhe. heay ‘mr&,.\ ot S\onm -M& +he F adin of fae-are. uejearl errone.ous
Q\\\é{ Sckiee Huahes onee. rtm‘%&d “An unso.ru lous Adw: m:e'sh%r might ke Yempted Yo

<oy Ler me fnd ANE fadks for Yhe ple Qnun* Land 1. eare Lie Who (ays doun Yhe

E\?\u&\ "\‘mf ples. " '&\%\' Q‘E’mmm\' S&i\A bfq\éaﬁd -Ff? intlude faedc Found witho AuL eare. 4s
ol 8 unserupulous foek-Fladin ,'For suth 1aek of due Care is le.ss |akt\\3'\-o revaal ihself Hvan
laek of seruples TDoubts or (hrefulness 1wk, we. rust, Sldom eXThs. And Chief Sustice
\'\\5\&’ Comment is juet ac Bﬂ)\ cdble. +o He aareless Pack-f m\.Qﬂ of a judqe 28 Y0 Pt of
adminictradive efficer . The u&sua TT)‘ \y Yolde adminishOWIE offieEzs 1o Wigh Standards inthe
Aischarae of the. Poer - m&m \0A ‘é judicdry Should ot \tas\' MedsufE uP to the Same
Stondards . Tt is Somehimes S%\A '\‘\\ﬁ\' the recw Hhe dria) J\J§ e fle Fn&m s of fﬁﬁ \s

£ Hhe tanvenienee of Hhe uffer Courks WRIE ik dues Servt. Hrak end it has Far More. imfortant
ur?nse -that uF e'\“‘k‘ﬂﬂ Care. on 'H\Q. PM‘\ uf +he. +rial 2 in AscerRining the F&&s ras

ery judge Keous 4o Sek down in Precise words “\Qf{\ 2 he Pnds Hham 18 Hhe best vy te

AVO cm“e.\essm.ss inHe diselarge of that c\ A .S'\'ron imfression -\'\\‘a\-.on Hhe W

of Phe evidenee , the facks are thus -ané -So we.s way whes it umcsh exire.s&.

L]
imprescion on fater. The drial oourk is Hue wisk imfbr¥ant dgency of +he judieial E«ame\\ the
puersment Pretisely besduse on it rests Hhe responsibi Viba of asw‘mm@ Hhe fads. W\W\ a

e +rial u& o sks without 2 :55 et ves m\s\\m\& is his. Aad iFis not 2 Light
l'o.sfms\\: 3s.n¢e.un\<ss hi ‘em inqs are. c\e.a u‘rone.ous. o uPPer Court may disturb
them. Yo aSSeﬂam%e s s not 2 Mechanical ae.F!I'\' s 8 di ‘cu\\- ar-\rmo* d stienee , It
wolves SKill and Juéjmu'\' As '?ad--fmt’ng is 2 human uﬂder-\-akn ik ean of

fourse

Neser be ferfeet and Tafallible. For +hat very reason Qvery effort Stould be maAe o

Tender it A8 Mub%’re. it humoﬁ\j 021 Ioe



A Judae has Absdutely ND “Diseretion” T Freedom 4o Chonse I +o Deny the. Relief and Hhe Remec}g
Hhatie Taek 'dmﬁké Evidesce Demand relief wohen a& lied 0 %Q‘\%@ . "Due_jocess furdver
Protects Tand Guarantees ] ot onlg THE RILHT TO OBTAIN A FAVORNBLE DECISTON Tso
low 25 the Touks ond Evidence in Hhe Case Darind Hhah Hho Couck Mush Pk Yo Ay Thuse

ong s Hhe
ﬁ‘&s and Bvidence 4o Fhe L2 which Requires Hhe Faverable Resott but also He Tight %o
Oatoin & decisionatall... ON TALL OF 3 THEMERT TS OF THE CASE 4\ Uis.ot 3‘15%.‘0\“

(See. . Rass v, Vaghn, 2001 1 . Digh, LEXLS 10115 )

ik juskiciad forkiori = Lek Justiee be Done from +he Wightest Rasn
Eﬁv’i\ 'u\c})l(-t,}s est ampliare. Temedio tex = It is +he Auﬁ of & joocb'uése o Amf\@ Phe Qe@eAlﬂs of

dicis est judicare Secindum Alleqda ef Probata =T 1s the d Yhe, judge $o detide
ngngrm\t\)\l\:xj\‘r\\ tHhe P\e_ac\?éﬂjs aﬂf\ﬂc\ the r‘;@s. o \%3 o e 3 ) \_

The Schlep Courk did not Precisely define wihat it meant by “ned reliable evidence 44t uas not
Presented at tmal” 543 US. at39Y. As A resulti " T Yhere is @ Circuit SPLIt dhout 'ew

evidence. \"e.%x'\re.e\ under Zamug‘

Crbiordrs Should e aranked o ¥ak Fhis Court a0 resolve He conflieks amang Hhe Grouiks
N:S%"“QS ‘e’ exvdence rec@reé under Sc.\\\gg.
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CONCLUSION

The petition for a writ of certiorari should be granted.
Respectfully submitted,

M’ﬁ&‘gﬁ—&%& E o'e
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