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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

M For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix 
the petition and is
IXI reported at u.S. \ML5lo3.SA3-8 • or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

__ to

The opinion of the United States district court appears at Appendix 
the petition and is

to

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at 
Appendix_____ to the petition and is
[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

courtThe opinion of the _ 
appears at Appendix to the petition and is
[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

1.



JURISDICTION

[XI For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was

[ ] No petition for rehearing was timely filed in my case.

[XI A timely petition for rehearing was denied by the United States Court of 
Appeals on the following date: 3-09^3
order denying rehearing appears at Appendix

and a copy of the

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including______
in Application No. __ A

(date) on (date)

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ ] For cases from state courts:

The date on which the highest state court decided my case was 
A copy of that decision appears at Appendix_______

[ ] A timely petition for rehearing was thereafter denied on the following date: 
______________ :_______ , and a copy of the order denying rehearing
appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
(date) onto and including____

Application No.__ A
(date)in

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).

3l.



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

(,r>. frfU AnrenAmeivV
AfAervWflV 

(3>Y1)u<l Prodgs Ctkmse
rt\K.S.A.f UHSOi.
(5)jfWiVrorisM ftwA Effarti^“Peak f^aU^ Ac^» AS U.S.C, i 13.4Hid)

(UV 3J8 U3.C_ A 3.SL5H Provides io fe.r4-!rt€Ai4 p&r4. “ (K) Aa BffV»eftW fbr 2k &r\\- of
Corpus irt lottaktf erf 3 fksat\ \A (HksWtj fursuaM- k»HejucUmeiA- of6 StaA*. C.6urV SVaW r\cV 
k>e.^r2&rWA uaUs£ »4 af jW-& +haV 4ta ftffktltoA k&s e*V&urteA 4W_ re-me-Aita 2M!kilalak. io 

4ta (L&ark of Eta. SEaks ■ or fh&E4tare. is eiEtar 2in SkiseAte. of AvailaEk Stak. GotmVWfc. 
process or Eta exiakncE. of Cireurtvskmce. teaAenrt^ SucJK process iA«ffeeEm k frokfiE
Eta rv^Wrs erf Eta prisoner,

u(cH XtA 9AU jVot££<W krtlEukA k 2k federal CourE b\9a ftff EcftEvM for 2k u)r\E cf kaW&$» CorfkS 
ffersartiA Oiisk  ̂fursuanE Eo EWjucUneAE ofTSkta CautE,3 ekEemk'&Eioo 'AfEer 3

keftnM of EtaiAertk of a fkWa\ issue. fm2kdc.ioj 3 SEtta CourE of &>mfekflEjur U Ai tVi on U2k 

fn>C££3irta k> viV»<iVs Eta ftffkoaftE fW Eta. katW 8aA Eta SEftk. or 9<\ off leer or 9o^wA Etatcff 

were, parties \ e.\li<WetA bvj ^ u3rv\\eA fwAiMj t lOr'Etao

3.





STATEMENT OF THE CASE

f\. ProeeeA'iA^s in "VW QjDV\r\s

Xn ftuausl SLDlloi \v\ VW HhsVn cV CjqutV of X>e<Vo'i(LV CxuWy Rfansfik fwVWr-(\^\ftftV f\«A 

aullVtr W Vod \x}&S> (Lao\i\tVeA of one. £jquiyV €£<&( of VVVeynpVen Ma 
*a CWidi ItoravaVeA WHeru i^Ad \ewd <\aA \&S>(LW louse \oeWron orate \l. rud\eo
TV\.iDlSV^A. ftft. IdApub IHIS 511. ADIS W.32D3QV,W*1 (Hfr. CV APPXS?

lUnfubllsWA xfinvonl > Xn OeAoler 3£>1L» *W\€_ AvsVr\oV dourV XexWcEd K

foWreleOSe S __
V&d vitAcAed We OjonAVnons, of W\S froWWo
XwNe W\i> underkjirtj frlsoA 3erAenfce. XA.

l aA^£a\ 3>d (L\w\OA of 
&8><lW louse \ieWnfR 3We M. ftlAW Vll fad

Aff. lulu lo, awa
i(\r\ Vo^on (Y\ovA\y2 

Woo, dorWoWloa frlson SeMence of "V 3V MoWs uDVW UypETXME 
la, In SDH>Vd\e AlsVrlcV daurV found WW (VViWer

io iV ve/oKeA W\S froV&Ww And OrAer K\vo Vo
ufienfi
WeC

\S\OA.

A v

vSfeti-fvCSW^iWe AlsVrloV OourVfWW W$V fWVoner Vs&iA V\C>VcAtd We CjmxAAioas of V\ls fr&VfiVWx W» 

oppose of <Wed\<LV&VWuW residing ptVY V\S Children »<\ nJ\oVW\ov\ of A toorV 
orW ^oAIdu fa l V no Vo ftWend Sei cffevAbrr^W^VT 0a Vis AwecV 3ff&\,We V&w^ C&urV 
of Ap^ak0\cbAYoffirmeA We revdcftVvOA&ftd dismissed for lack of lurlsaleVlon-VYefovVvovN of 
We8ffe2l WsA (X\al\en^tA WiS ormm^^atAaAtfi-i ImfoseA 1a 3iML. A tofu &f-VW. V$M3& 

OxiM of Aff&W oflAiovx if) 'dW&eWAVo VV\S» feVV'xA 35 ftffeAAW. C. Ho fdvVvOA fir reuleoa bu
We Kftns&S Xuprevne CourVuoas. Sou^W.

CjbmtA't+Hrrd^ neD

XxXe^WW ADIT ^Wer-A^eltaA- filed in WeXyvsVrloA (WV cf X>e*W‘\tk QjwwAvy VsMs^ i a 

lu moVion reouesUoa oe^ reuoc&VoA fo&Vwa due-W \Apff=o-V\)g ot toxmSeV'VmA IWoVoa
AsserWja loe^eaVxxie^A remeW fb^ 'Af^oWerV of CawASeW'l TVe Avs\rWV CovirV
AWeA^VVoAe.^ moV‘\o<s r^iis\(\a We d\ai<A£ \a Wo Sefair^de (A\A\Ae. orAtrs oa OeWW 10, AftiH. 
Xa felru^ro t2£&D fVVW\t>A-Gr* HYfe\\9wV filed \o WeXOtSVnoV Cl&uJrV of XeA^uOiek CjmwVa i 
A ("SuffleiAei4^\ ex. ffe»rVe_ fAoVioA for recooslAwaVlOA of rveu^ rt\JMftVoA V^rlvxa 3w\A r^^l(WwV of
CiiMit^e.l'.O TVe AlaVrlcA CourVAenitA fWl-VoAer'^ iacsVoa misiAa We (ABl^ >a b mlAaVe order oa 
M’&rcV A. SD3iD. Mr. ftl Alevi CTaCjQorA AVeo WW\fVeA W We orAer of We A’^rlcA (WV
Ia MaiA SD^li.Xn Matah We i\ffel\fiW(WW of Waiftsa^5 ClerVs SeW S \tVW W 
PeVWo^er .C'UlecoulA noV X\\eA Pi\A\e^s rooVioA for Qpf&V'l

W April 3X3301 feVvVWr fileA In V\xeX)lsVrlX QjjurV of WoVltr CxuarVu, rAxAvno
WWas Qfirfvxs reliff under K-S. A ■ ^ bCrUbOl. Xa S-teVe. VabeBs CnrpuS^proC£eA‘mas.~TVe AvsVrloV 
CoarV dossed bll of peVVtw^ Cifc oa 3u«e 15, AD3B eKCefV one, UAinrW&V K3.Ajbb-15^1 

^ aoHV frojVr praeeWal vWiele for SaW cialrts. RlA\ei v, SteAe, TO f 3d 1115 

Ka<\. UnftX. LEKIS Vab. 3LD3L1 VOL50334U. W (Kan. OX Aff.
axai

Ockw aa.aoax'i
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<W\eA ^AaV\ow’s {‘WxU&a f>r resell.

E>. ^raclesA\a^5. \(\ We. feAer4 Oj^vmtVs.

rdfW

Oa "LiejiiewW l4> 3XJ3l3Li ^e\A\cwer -fxWAl feWWA fW'a \a)Y\V Vf^VieJ^ CarPo^ ^urlxitGuxV -Vo 
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Ck felruVu r\ \ ID35»Ake. AisWeA CmrA ■fiWA'h tAmovftAAuvA &f\A oriel AxSfNvS^ta We. f 
as W'M.'taSTreA $tf\A (WeA 4t> is&ae.'bt tfiAif e£tVe_ of D^&WWAW. ft of VW aisAtlcA CburV5 

ofi(\\oA is 'dkftaVeA W A\\\s fWAkA A|fei\i\i E.

WAioA

TWlWW CArtuWfWi As Ofkft'voft oa fWasV li t 9£»35 ( AP^aA 
Aen\tA Mr. RiAWJ CTudoo^ GtrAfiesAe- of^e&\aVv\\Aa SmA aLsm’v 
ft.AW1 ATvi dexomtVo v sTCax) era WW AVe_ sV&Ae. Aril\ C&uWWu Wl V:
WnsAivdvoA k Cms'iAer CfijA&k ftksV-rexjac^AbA (AoV\o>rvs vS^aV We. Wt a^^txD te\\Db\e. 
tN\Ae>\e.O' -WW VWTe/W Clveui-V AeswibeA i^FwtWoA.WaV u^as m>A f rese^AeA ^ Wvv.
RiAWs CTucjoovA frolaVio<\ reitocaV\c>Y\ V\earWrfeedhm fEWWei- A^eWSiW d\A tvW esWVAisV 

■We. exceifWoA^l^ieA. W f&AtA W sW\^ veasa^U^. W\sW tm\A AeVAe,
We. AxsbieADfiurV‘s frc^eAurtA rwlum AW^\ss.\aj\\\s V^NoeStS ftAWxaA*6s V^<L-barTeA. A f4iA\oA 

f^r reVelriAa IaA Su<wes.Wf>r reS^kRAa eA mv\(L \Xfosf\kA qv\ St|W\W il« 3i)S^. Oa 

i>ejWW"3u<> i SD2l2> i We. CWV AertieArWe. feVdioix for ceW&ciAa ^A 1\\ Wree^iuA&es rexeckA 

We. SuyesVxAA f>r c.a Wme_ re.M\€)tO Eft.

ViotWefaAl\ 
Ao\Ai<\aWaA K\t.

xi AA. A Nfoi&ri
I akm\ss We. mMW aoxaiaq TWY IV 
W^e. WijA u)ra«\albooA \AsiaeK cf 

Ht\D re\\ab\e.

(»•



REASONS FOR GRANTING THE PETITION

In onW -U ftMO\A froofAurdi A^uif t^Wer-Af^\WV (VVWvu Wr\ (V\A\eu ClltoovOk AVxsV frove. 
i\\^Va iV i-S rn^re\\Ke\u W^in (\oVVWr no re2££nftV>\ejutt)r \aDMto V\o)\ie. OsWieVtA K\<n»® in \iaWV of 

311 WeeviAenee_\]incAuAma ne\o\u A\scoMereA ehAinte.'BousW v, IWfA iVfes 11)23 US. 
Iq^\\lo93>; 1A& S,CV. UoCy-Wrt^ L;ga.3S8al8 (IPViQi lWAi. V)V\WxV &qVu&\ 

HYf\bC£nce\ ft\dWs (Xutnoni C.\ft\flkS> Qftn beWvA oa\u\fX<l AertwvsVrcik CBwse. &aA f rein We
Vo excuse Ws ffWnura\ AefuW &nA eau’Vakk Win no Vo excuse V\'e We tar utAer ■We 
WWrrotism 3(d EffieWWDeaW feram (\cV of IWb (ttftEDyftll)i &5U.S>.(L,s AAMdV

A .~We_ SVrueVuTe of VfhAE QorfuS,

,W\Por&TU VaW&» Cotf os f Woe-sleVe* & AViCftk. S&WcfL fefneen yusfce skfftA'Vu.
2. fL&VBe\\,54n U.S. 5i&i JoSjoi 12JL 3. dV. 3lqU > U»S L.EA"ai 1ISUDDW^. ^Wk

Cjdm
See.
LorPus is'WeVool bo voVWVtAera\ CmAs Gftn Carted un\ud incfoYOfftV'Ons. (\ (Wkfin'dfou 
of SteVuVoru tato utraer We {VcV'Vexrorist/N &nA EffesWe T3eftV\\ fe/foWu fief &f\A 

judqe.- (U&Ae tak£i-feAerft\ VldVe^ Qjorfos Series &s>We f&W fbt f riswers Vo CWWae toW\ 
Sfc0&ftnA^eAeift\ Cumi icfvans. WuV We \ft\o (ABiks WvS faAWfoo mrvoe .'fd inside i We 

CjoutV u3vU ncV ConsiAer A feWoner^ C.\d\«ns reVef WW eWefYoV &Aeau&Ve\u fbsenWA 

Vo sWe Courk.. Se£_ uf; See. &\so Cdemftu \) TTWv^son > 5fri U .3,. 3&L 2\ sfci \ III 9>> dV, 
QlsHU 1115 L.eA.aA IcKo 1151V1A WLn ftW Q3se3 in vWW & S>VAe fesw V»9& Ae^uWeA 

In is feAerS\ cAfrvtnS in SfeAe. C&uW ^Wsuf&rtV Vo fort iftAefervA&ftV foilA aAeajfit SMe. ^roccAu^ 
ro\e_ i ftAexSk\ Vft^teas re»veuft of Vta_ \S> Wr^eA uo\e^» W>e_ fr^oner C2)iA aevnonsV^te.
QfiiOiSe. for We. Ad^uW0iv\A SidVo^l freiako£_^s 2k TCSuW of VW.9\WeA v\cA&V\on of feAer^\ 
Uui) &r Aeww^rdc^Ae. V'V\(oV_^k\\ove. W OoAS\Aer We ClWvs\S uYAVreSoW \<\ A fonA2itne)/\V9k\ 
^sc^xri'chae cf \usV\c£.)V TV\S fow^on \s vvWseA on We CotnW 9»aA rested VV0V
(Y\usV W%iiorAea Vo sVsAe-dour^u^tfitMsI Uouae 15°kS us.ftV 55<o.

WVjici Adertovn^Wn S^t\oa on We reso\oV\on of d 
eWWex \oevrs We SvieAeTrof rdadV\na WiS 

eCrova»Vv.V^m^bai
uT\\ertpie ^Ven^ Srck\e Court \\6& » 2 
SotWf L&(Vu&\ m(\ocmt£-l Issue, He_ ^ 
fresuxnfV\on Su di^r^A Qi>tw)'\<\6na e\i\Aejnee.n WaWcV 

Aff UE1QS ao3Li \ML t af UD^ CAr, ,^u\u 1!), 0031^. {dWa
5t& U S ,(L s 3HI>H ll]A. yd reCoon\iiAj WejusVxeL^nCfiX'AS V# unA^rWe
(irpus\ WeCauW V\&s ^(AuAeArVeAot>r Vo Vk^V^s rdtf \s fvd^\vd5k\^>(AoseA WjC0ms&

, ^ Q^iuWeA K\1 O-V&MS. ^Wer > W\S XSm\ \\BkS onWeA OouAs Vo
ConsiAtr sud ci^^'ciW if is \\ecessam Vo 'toioiA & (Aiso&rri^at ofiusViee.^ee.
SAWy Vl^elo. 5U U.S. m,, 115^C.V. ftSl, 12D L.EOA ^ luLV 3k

as.

A mitoAer fVotdur&W

n.



’fvMvtaw&M Mis&rraut of iusMtfi. Seeks -ta kaWcfi. Wd-So^e-Wi \<Atreh in fWWy
CbwiW ft a A OLims^RjftVv^ cf £QftvceJuAiejft\ resources ua'W We \nAViAuft\ \aWsV \v\ 

jusVetiWdVftriseS m We ^VrftovAfoftru Cftse.") d&uA*. arfViWs ftASCarriftoe- of-jAsVof. 
axcefVon v^W ft feVvVi&aer CftA AeA&TvsVrflAeW\ftV ta. is ft&WAta it\V\0Cei\V of We CxitAe
cf CjdavxcUda.Ijn WtseChses> WePe,V\-Uov>er’s cA^\tr\ cfftcWftriaaoeevee does AoV 
f&r\iefts Weteis far avftAVma \\ftbeaS relief .TnsWa A Ad. claim ef ftcVuftl iAA0C£AC£ 
is JoiAtA uftrWft froedkxrft\\vT Ad^uWeA CftiflV Vo Serve fts uft a8Ae>aftu WrouaV uaVA 

ft KftV&S {WVioAer (v\vvs^ fftss \o Wtte cAWvaise VoftrreA &v\W\Vyww\ft\ aft\M 

(LoAsiAtreA oa We lAeriVs.tt XA> ftV 315 CiMtrft&\ aucAaVon (V\&rV& oiAiWeAYTVis fiXCfeftaow 

IV is \A\AeA fW Wose rftte siVuftVioAS ijWe. We J3\ft\e K^S GoAVitkA We. \^rtova 

ffers&tt of We crime or \Atre\V is eJiAenV WftV We. \&\0 Yfts Mbit ft MisWVe,** 

pavers M. .Sffile 121(o F.sA <\1jB> > IHW dir. SlDObl liAkrAftl au&VftWo rnftrVs 

&WAV*A j ftWcrftVians i<\Cor f oraVe-A ^^

Ib.SWvi&rA cf PsevieO
Tta (WVS review of Vfttafts PeYWos is vvqo\)erAeA ku A'5 SVftnAftrAs Vo 4ta
exWd W&V We. claims \J ere. adiuAi eftWroA We Eu L3Q.., SAftk. (WV. 
TWfts v.NMbrkmftA,5Uq F,3*riL5Lll^ft IIP*dir.toT* W*Aer ftEftfft.We 

Court tvfau atftfA-ft Kftbefts WAlVion WaA Vs\ok_ (LdutV reiecAei oa We. MoriVs oa\u 

if We. Stene (LourV* ftAiuAicSVoA c^ WefeA’\V\oAar,J Claims reSuWtA \<\ uft Aeesiw 

WftV u)fts CjwAr&n\ W * ox iAVbtotd &<\ uAreftsoo&Ue ft Pf\i aftVioA of» e\eftr\u esWftVisYtA 

federal \ftvo i as aeVentviAei \ouWt. S^reytse.CWf cf We \AW\VeA or
Aicision WaV uDfts l^aseA OA a a uAreft^AftWe Ae4ertA\caV‘\0A We_^ft<As> \a V\aW of 

We tMiAeAte. frcscoWA \<\ We 5Aft\e dour\ frocEeAnoP A&U.S.dJ \ W.
'BuVu saASWdft SteoAftrA does Co\ ftPP\vi Vo \ssv\es AoV AcelAed oa We 

flteriVs hv^We SsMaVeCoarV.’5 BUaA v. Simoos f.ftA ^441 l&lO llO^Gf. too).
H^eiier »ftA 5eVua\ \r»Abt£j/\d£. oiftitt is ft ttWIeA ^eAiov> of
See WaWabVm. droic>4 ftPfr. LEKn ab^X.^aLiv^L

dlAD (8ft *3& Li&*v dir. 3u\u 13* SLDSii. EvtA i A W\S CLoWed i We. C&\»rV 

Presume We 3tek. QourV* fiAiSAa cf fads W be dovretV, XA. ICAi oq 

1ft g>s,C.> ^ °

wnxjn TV\t. vjourr not oouao do Hturn geHJtAee>"nueuourt revives ae novo
dXiskAce.offtAftck&\\aaoUAdioft^evoaQClftim.*TVe Sutoftiftta auesViancf 

\obeVW ftAftduft\ ioAomte o5fex)fta "dalm is ft <Ai\ed aue^Waf 1^0 ftAd 

uoVveln We CourV of ftf'feftU raiiexa de aomo!' WaWaoVVouqUU S, W.
g.



bOCIS <2-0loM3u SLD31WL at *38 (CrtaVions omiVtalV Even toWn revising 3
habeas Claim 6a novo raWer Wan under § SlSlSH (dh S-VSrVc* CjovxyV fbrtfind>Aa ^ViH receives 

Vke Wene^fV of doubd under s 3l3l54 Ituil I HaV is / CdUou State - dour-V^iaA» no of fact 

Wad bear uf on -Hie Claim dre ertrtled Vo ‘A fresumftion of Correctness rebuttable 

onlu bu'Cleftr And Convincing evidence../,, ttoobs v. Workman■ US4 F.sd_lld? ,iiLH
(icr cir. aoiait i ^uoVin^ as iU.S.C.§ MLSHltUOV

\
Thus We. frtSUMfVion bf CorredntSS applied Vo State Court fdedfindina 

§ 3L1S 410(11 does Still dpflu, Therefore. »w when a £date. Court has mo
fartu&l determination be&ritKi on dVe resolution of A Schluf issue* We frtitioner 

bears We burden of rebuttiniTthis fresutnftion bu vC.\ear and Convincing evidenced 

Of. klein v. Hea\> 45 f.sd IfrtS.lHOb (1QV C*r. ITlSIlSVate Court factfinding 

entitled Vo presumption of Correctness in fundamental (Aisearri&ae ofjustice irvjuirjV 

Tbt 5cb\uf laniard does nod demand (inclusive froof of exoneration; raVW i it 

involves a probabilistic. determination that i in ligtt of All We evidence*1'old 

and new; admissible and inadmissible »M Case v. hatch <

under 
<k a

lai F.sd ad l03(o~tt more 

UV*e\u Wan noV Aou reasonahlejuroT would have reasonable doubt •" bouse > 5VI (is. 

Ad £3&.t\r. Ri<fteu ITutoonTPresented duoo categories of nexa evidence which 

vuere Cu Aevahj fresertea'”) and l"v fieolu discovered4”) iniuffort of his Actual 

innoumw. gAleuJ&iu assertion j boW of which We disdried Court did nrt Credit. 
See Ridleu v. Vdffliams. auas u.s.ioirt. texts aunoi .3ioxa \ml m^ssHl (o, Ran, 
februanHi iolS), The Court Wus should hold that anu reliable. evidence noV 

presented Vo We factfinder ad fAr, Rid\euu ITucoohl XGYl Probation relocation 

Hearing canbefaeWed into We district Court'5 assessment of his acdual 
^aVeioavj claim,innocence

3udicld\ “Discretion Review) And •Schluf
Should X be uxrono abort We affii cation of Schluf d-p the facts of this case 

were iV before dnis Court on review on & u>riV of Certiorari i X maintain Wad
as u.s.e. s 3.3.5 4(0 (11 Should be Applied in habeas Corfus froceedinii So ds 

do overturn ConvicVions onlu in We CBse u)We Clear and Convlncivvoj evi Aenee 

demoosdradts Wad reMersSvis required to (Vevend iflani-fesd injustice .To 5o

4.



limiV frpntenof \f\ froceftlinas
kte been aiutn, See. SWe v. Povodi <

Pina toirH\ We iitoPe VW. rem-eAq hisVor»(L0ll\u 
5, W.J03T 41 L.eAHJA iCM °

is in to
£ncpjtn. See. SW v. pWten>H^S MS.ho>% 5, CA,S034> HI L-EcboLA 10t>1 ^
) OaL»Leaal Aisbm \a -We. WiaV (Sufi - Habeas Corfus i b\ MieV L Rev. A hi (11U&\.

1 '* “ ',»iVtos rejA^AeiBrerteda^T
f WsbricrAesseMe. 'of toW& Cordis W&V if Ls4o bsV 

1 ‘ ‘ ‘ VvSDAmeAf fursuMV -U WevA is aoV w\crc\u 
&S.CV.8<^u?>Hb,ctLEA.3LAJ

(ma Eflpl hiSwu m tWL R\av\ L£>un~ naioedS v
ftlVWak We s&fe of Y&fts re\\efrfos Wn eif&oAb

pr^moA <$ses!tt XI is *f Wsbriaal esseme. of to 
proceeAbas so funAametvblla lawless Waf iMfriSfcnmeA 
aronem^buV VoiA.” 313LU.S. Shi.HaS.&hX.LV.S^.&HLS LEA
s^n imxi.

To affUj SeMtuf in totals froceeAin^ b instances of (AQAi-fesV intusbee reaoires 

rmovTiOA \-WruiMPcrMis&iLb SuaaesVweAesS11 for PmrPoses of iuAiticA Aisc.re.TioA revitip 
of 'S'VaAe- Cjxirf facbal finAinopWsb on a a1 \AfcrfreWVvon of cbe Process assured
W We. ffW 3aA IparVeenVV femcVnenVs i ftoV A\fo^ aW SomeolvaV far reaoLnq WdA 

Sr. We Supervisorial powers cf feAer&l (Loads crner ffAe&l l3\*a enfrceinaYf offvudlls. 
TlfaV is. We liVWfooA of Too reliable eviAcniLL W&V vfls mV presenWA 3V VriW ? SW\A 
Ws^fdAtAVW (dear fowl Cdan/vPvclvAq in Vfttos jWeeAinas Vo feauirea SdVina aside- of 

V-Ye t&MicV\(Mts\ \o fceied- (AS(\\f$T i niusf ciL , TVs fey bn invones remoiVM VVW A 
vigorous affli c&Uon of SdAufin We Vevievo oa A \AriV of Qerborftri SerVina resV»i a 

f£rf> da We. (WV* oApERVXSORy POWERS TftVW A-™ exebsiveb on We dofoMm 
tf We L)oe process (LbnSg. of We. pfA ftfflenciiiAeftV.Ses. Softer CWf Rde •

C.. f\dVx9i\ InnoLcnce.
Ws doarV tos uCo<\s\sWW re^ffirnuA W«. 6i\sVe«\(Le. An A in\f orbftte of VW eXOSf Vion for 

■ mAMedal fAsc^irriaaes ofAa2Vc£..,) SeVWf»SiS W,S>.aV ia±. XV V\& Wja afflleA Vo 
weit&vne. various froceAur^i AefauWs/ meluAinq Wose. s+emtwlnQ frotr> sucLdessWe 

ftVyVioAS/ uaious'tve." pefiVioAS, failure Vo Atveiof facis ift sVme CM'V/'AaA fAiiuflVo 

observe Sbfe. froceAural rules> M(L Quiaain V. firkins 15t! U.S.38S. 38b < 133 
S.CA.iaxTlS5L.EA.iljilQLa [^L R\^, in MeGiuiagiA V. perKms, W<l CourV 

recmhlzfA iV 3s ftA^Mailabb EauiWAe Vo hEDpffi V\me bar fir flrsV
PeWnoAs»bliiAa WaV 3(Aual iAilocaAe£-uServes 3s A c^Vevaau Wrouab ObcX A 

\WiV\oAtf (Y\a\j~fasS> u)VeWer Wl i(Af&Am«nV is3 froaeAuPSl Wr»AS iVuiAs \a Sdluf 

AaA Aousei or j as iA Wd C3SC) exfirSlVon of We 3-feluVe of IfeVaf'y&AS}] IA.3V3db. 
ft etorAiryb»a CreA i ble sKovai no
Vu ouereomODoW K\S Sfek. CouHr 

feAei^l SAflVuVe cf liw\iV3A\0AS \a or 
GialiA VearA oa We merik,

of aobal lAAomos. vo*iV\ Alto Hr. ft\A\_ 

ProeeAural Ae^afrAAA Vis ^Wte. Vo aW\A^ bu W 

aer Vo toiie kis b^fecVive assis+SAte of Camsel

iio.



"ebriSbAWi &sSS€rVi<\a VnM&lM&te 2t qfo\e\)!fovi V& AefOu\\*A C.\ft\«\S (AusV esA&V>\\SV ■\\0k\ t \<\ 
IvjVvV of oeo eviAeote.» vV Vs owe. \;k*\q VV\&n <\oV WlV wo r^^Uejurtir u3out\ A V&R founA 

PteHYW* quiHti btiioni^ rete^aUe d&uYV,''1 House r&*\H vis. flV S3V3S UuoVvflg
bdkV>y»5bi&.» 32^. °

33- Vs aoY He. AVsWVgA dorfs mAefenArf iuAq<f\rf as Ao toWYW r&sonakta AoubV exVsYs 
WaV We s>W&tA addresses; raWer Vne 'S^AftrA reopres We. arfrioV CourV Vo

iVi\9iVo(\ Abo\A iOVSV re&ortfcUci Proferlu V<\sVrue.\tA Vurocs. 
vorfA Ao .Ttais, i3i feViVtoner dots, t\oV tAeeV We WresWAA re.fi[i\vmrf ivoYess Vve. 
ferodes He. AiskrieV Cflvrf H&f i Ia irf\Y of We (\eo OiVcWee. . Aojuror» AcV\oj 

r&soifobVi i va^qvxVA VtAeA HftftilaVM ckuiiVu beuouA a rea$&(\&\>\e. AoubY. 
3tU^5i^U.S.aV33fl, ° ° °

mk<t \ it

(Wtovloa He Amble ftVtV\we.r's burdwv &V Vta qatau&u sActae \s Vd
A«moftrfiwe WVaV(AorCTTtUdutow i\oVftoy-easoriWlejuLroriooul AWaverrebtSorable 

ArnbV? House. 15H3 U^fiV . As WlS^ntouV&Vioft iA&tes d&r»w8o)K&\ i(V\OCfiACCJ) Is 

.SotteWtrta of a Wause uWe. SiV\\uf sWh AftrA does AoV reaulre AbSfcluVe.
Crf^inW'SWiV We. peAWlotver '5quiW or iwvoegACjt?" H&V is fW’tWr f\teA (KsV 

tolfc£.a Case, of CoacIus’iML exoterifaft. XA. ^ 33& 15.5 S j See. fiko SlbWf > 51A US. 
BY3&3,(lvLTlWe. sWalna tsf vMore \iKfki W$u aoVlooses A We* WAeA of froof 

Wv&a Vta.vC.\e&r QaA CdavVacAa^ ^ sWflAoira

D. f\ffl\J\Ac^ We. (LorreeV f VnAloj of pdfcA ?* (Lwve.Wtt>As of LduO

(13. 5A&e v. koAiaks 13fl0 Ktto(3H3 L 3l01j0 3 * w legal CoacAusioas ^aA faeV f toAma ufoa
uiVVoVt Ai&cjreVtonaru Aetlsloo barf re'JieioAUe. fir 'aW^. of AVsc.teV\oA; AVsVrta Cour-V 
nmssavi\u abasesriVs AlsareVioA tV ru\ioo V^seA oa 14 trrooeous of We. 
Ilia or oa4 (Aefirlu
HarVmarx vrs

of VW e>/\AeA(LC. .n l^rfVA^. Ci)tAcr v.erroneous Assess tA 

.3^ LLTO3.

11.



(*0, pullfrflft-Stftkfard.Dii/. of pullm^n v. Swifth H&lo U.S, 5.13 QlISfllD . 11... rf 3 distried 

(WV5 ^InAinas rest on ftn err&Aetus \z»'ew) of "Hie. tawiHeu fn3a be. set aside. on d-baf 
basis. L<n'\lOtan 5a affelfete, tx>urV divider os db&V \ difftiw Court \fl& failed do ftftkeB 

f\H<\a Wause ofaw erroneous \iie\d of dW bio,-He. usual rule is -dtfat Here Should be 

& remand -for fuHer fmeetAma do germ'd- He drial &>urd do M&be He ftVts&ino firAlnQS . 
LbU u Lfbdtf\f\Aliw3 k He Basle r&fDAslbllidu of district dflurk 1 ITHer dWvt affettele 

dourk fim.., dbe'Laurt of Af feats sWA M-Vid\ie resolved I a He first- instance His 
fbcLfol AisMe uoWeb b&A nod been Consider LudWQistricd douu4!’
DeMarco V, U*UStalls as.HHHo,n. 111113.

l3lXkde.Stflfcpk.Ine. v. WordbitgUn ,H1S U&W Limii LEXIS Rfll-Affds
XkuAank ejp Review ,u If a CJ)urf of 3ffe2k belies Hat 3 district hurt1* fbeWd fkAlnoS 
Sre unassailable. but Hfod He f refer rule of fo\& is nni^ZifflitA do+WseHsAinas »id c2W 
reverse He district CDur4'£J\)iA^wi(L/d. £>ut itStmilA Act Siwf hj ffl&kefhetuat finAim

HV t^arr v. &urfbrA.3*><:l U>s> 3loo Ll15b3! LEXIS AH8" preclusion of XuAaw
Res juAicak does md fcfftu do afftie&dUni for WibeZis Corf&.Tbe CauA Mud beUeft 
ofendo quarA aofe'msd \n\u£¥iee bbrouabiudieial error, Eve* 3fter He Supreme Court 
K&SdestinedHrevievya sHteiudam^denuiAA relief 1 adder federal Courts b&Ve fewer do 

&d on a <ve,va '&ff\ic2ctiort,bij He fnsofter. Cm rbftd fcffli cation ■ He Court Mftu rtouifeB 

^W\A<\ of He record 9md BdW oa frlof &ffVvG2dit*Ki &nd wftu deC-linedo cxswilne 
fur-Herifdo He vAer'rk because Hej Wc already been (keideHajaiud He fdftioner.

oa ids own .n

vrtedS/ Aes3uAi($ttJ,

Osi. State. (/.~p>u>eH/3Q8 K&n. 8H5 C 3LD1.83 .' aXf Hc_ Court based ids rulina oa uforffaVioa Vt 
u&s trod- enVdteA do tOASider as "a va^Ht of kiOi id abused ft Aiscrditow bu JsaHa its ruling on an 

of • See Kubo v. .Saodo-z- fW^aceu-Vi^ls Corf.( ^no kaa^tI3,45b, 1H f,3X1110
ivw aueslions of laid prcSeoteA \jV\g<a affellate Court^eeks H rejieo HeHekrTaftcl
^orAViAc^a Aiserdioft'or^ Aeeisio^;&r>cl uVC.a3 Aisfrid Court kj AcfiAi-tioo abuses 

id Aistredlon uideTtt makes Qn error of \?no'u). (Win • He issue is eimflu u>VeHer idvOftsSn
abuse AsArdioiv for dke SeAWdti<i (Lourt H CimsiSer 11 ail He t A^or m^io a fr<2crtWl kAu^" as He 

AlsVrid Cxurt ejLpVairt-eA • We iAeilRk Ao error.
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premised onfcn &rrone*ur\/&a of-Hie l&»Ai 3 rdrtAni is Ht frtifer Course unless -the record ftmifs 
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error i inAefiAt C&n we CLormAel on Af f eAfrBurHeformer is not- SuW^e cf fo SueJb Co 

untas He^eM&nf overtomesHe Wavg WAt* of &,W\*g 4V&V He findings of fad-Are “ClgArlij erroneous!1
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Sfcu' LeV me-fnA He fbtk for He. (Wfk. of mg Counkg \ an A X. care liHle \>5no fags, Aoion He. 
general frintifles !** ThaV tombed S.W\A be edeiAeA fo include fKtH found tattWfAu 
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laeK c^serufles LLoulds or Carefulness3*uA\itAiuje Vruslr»SelAom eKuk.AnA CJni-tf jXus4iee 

UyVes^ Conwnedr vsjusfas Bfflicalole +o He CAteieSS facA'finAinj of ajuiae 

dAmlnisW&Vnie off iter .TVve iuAieiani froferlu \solk aAmi nislf2Ai\)e off i tecs ^ In 
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CVeru juAae Kno\os*fo stk Aovan in freeise voonk He^dSls fe ^nAs Hem is He loesV wj^H 
3voidi Carelessness in He diseVbrje of Hd- duk CM^W a ^froi\j iMfression Haf »on He lofe

fus-anA-So aiues ujau uoVen if iotnesfo exfrcssinq Hafof He eviAente > He ffctk are f 

imfrtssionon
of He evidente > He fktk are f nus -SaA• So qlues ujau uoW if iotnesfo exfrcssingH&V

(aftr .TVeAtial Coutf is He m imfbrTaftf a^tnn^ of Hejuiitial ErtwH of He 

«d fretiSelu W&use »n if resH He resfonsiWAdu of Ascerfainino He fads. lK)Wn 3
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i nvolves SKiW andjuAomonf. As faef-fin Aina is 3 Vi until rt underfaKina i if dAft) of Course 
Atsltr loe rer-fttf andlnHllible. For HarV verCr reason ^veru effbrf Should ke made fo

oovernmen \
^eAertil frialjliAolIAs wrHwA a iumtfVaV resj 

fesfonsiWAi^ S*ntet unless Kis yinainc^s Are'C,
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A 3uHae H&s AEsolukk) Kb “Disendiow” CfTeeAom Eo C,l»oase.D Vo Tk«vi Eta. fte.ii 
-EaHta Eack fiodEW.. Evitae-eTWcta vdek oU aPPUeE Eo Vtaoia. Idue.
>kik Cand Bu^MtfLSll nd onto THE RIGHT TD ObTfllH lf\ f 
ooa dsEta fftoVs ftrA EvicWee. »a Vta(T&seT)ejYRir\A EE\frV Eta. CWE . ._._... ^ ._. _

TmA EduWe. Ed EWe \_2kui WiVicE (taau'ireSk EW favorable. -R&suH-T tad dko Vta r\cdE uVo 
dtWAaiecisten'aV^l... OH CALL Of 3 TW^MERXXS Of THE dASE,uH^ US.SVXTSTV' 
(Set'. tW V. Va^ta, aool UXlXd. LEXIS 10IT5 UbolXl.

cess furEWr ^ 
AVORWEAJETJECISIDK Usd 
MasV Ad Et> APPE EWs^

■piSdjiisVicd^T forVtori - Ed 3usViCJL tat. Time. frorA EW. AujVksV &&soi\\ 

loM^judieis esV ftwftare. remeEio lex = XV k He VuEj ofcUjooAjuAje Vo Awflifj Eta ftemeAies of

\uA\e& esVjuA‘vcare.^teiinAuM altaaEi d PVotak -XV \s Eta Auk of Etajuicie Vo AtaAe \A 

tur\frtWEtj tadE EW Plej&Ain^s ar\E Eta fmfs.
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Tta.

OjtrEior&n.sEould ke.qranVeiJ»oEV\&EEWk CaurE re&>W Eta. donffeta &w&iw» EW. (Lirouik 
r&^&rAk^ v(\i\0' e.vt(Wc& reduced UrtAer SeklujE



CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

Date: TW£*aW 1% Sica&
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