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GROLMDS

IF THE MIMTH CIRCOITS DECISION IS ALLOWED
TO STANMD THEN ARIZONAS OF-RIGHT RULE 33
PCR PROCEDUVRE WILL COMTIMNUE TO CAUSE
IZNMDICEMT PLEADING DEFENDANVTS TO SUFFER
THE TNIUVRY OF BEING DENMILED ‘THE FEDERAL
COMSTIRTUTILEONAL RI.CHT TO COUVMSEL TN
THE FILRST APPEA)L AS OF-RIGHT.
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ARG UMEMNT

The Hedeval constrtvdional righd- Yo covnsel
applies o smdrgend pleading defendants in Arronas
o-F-—Ngh-)' PCR. pma&e-.al:hg ;o direcd review, .S'A’.-.g../
Svusmers v Schero, Y81 £3d 200, 717 (3¢, 1007).
As « resold Anders v Calfornto, 384 UcS. 738 (1947)
land s progeny apply fo Arzonas of—prrghd PCR.
proceedings. See, Chavez v.Bmovieh, Y2 F. 4+
\10%, 1098 (37 cin 2022).
Becavae no Auders reveew® s f‘e—gu-“mcl vnden
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Hrad Huene wos oo Finding of Frvolidy by ecdher of
the L#rzonal covrbs on Hoad covnsel acted m any/
greoder capacidy Hrain merely as amirevs curise
whieh was condemned i Ellrs” Smrdh v. Robbins,

S$28 V.S 25%, 271 (2000) (cidmg, Auders, 384 U.S. at 743).

CF. Stahe. v. Chavez, 293 Arz. 313,318(cH App R-0172)
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e Loft completely witovd represendadion dormg
| e appellade coords actval decisional process) See,
| Penson v Ohio, 483 U.S. 2.5, 88 (1988). CF. lawmie v.




Barkery 185 Anz. 243, 264 (19194) (“lhlike comsels role |
under Andecs...Y).
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| appeal. See, Smoth, SA8_U S at A8V (noting that
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do Hie righd do coomsel n dhe First appeal as of-right.
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CONMNCLUSTTON !

LH the Mo Crreords deersion s allowed o Staind

Hen. Covndless nvmbers of maL%@W Pb.aalmﬂ
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federal constidodonal reghit Jo coonsel M thren
flesd appeal. as of-right, wvithood a reasoned
onr Ligidomade basrs Yo do so.

The Svpreme Courd- should grand Hee pedidion

[ Fon o wrmk of cendiorar: auwd evalvade Arzonals
| Rule- 33 procedore— an tneffective corecdve

procesS whtdi permids Hhe decleral consdidodtonal
N‘jhu" Jo coongel 4o be- SM!(&WJ é}( the Aunoler=s

1 A.«}n:of-_a&f‘aﬂ, in_ e Frest &/ﬁ‘ﬂlﬁl’ apﬁe&z_ Fonr

h’lol:gmé' pLe,a_cie“Qg derfoiddainds.

. . i —
Easpe_m"ﬁ)ﬂ}/ Submitled Shis 27 ..Q/_cu/ ot Mapen. 2027,

o M hael .S_cwwfwsz/ #.&?@935
- K= o

L et Sl |




Mo. 23-46727

TN THE SOPREME COUVRT OF THE UVMITED STATES

MecHael  Tsrooro Sawenez,
_E etittoner,

V.

| Rysw Tiworwell, DrrecTor, ARIZoNA DEPARTIMENT OF CoRRECTIOMS.S
Krrzstzar K. MAYES, ARTZONA ATIORNEY GENERAL,

LR T D laespom_ozmﬁsv

CERTIFICATE OF RESTRICTED GROVNMDS

L, Michael T Swinchez, Fettbioner, hereby cerdity that
Hhe grovnds rarsed on the attached petiiion for rehearing

onr Condrollmg edfect or +o other Svbstanthral groeva ds  sod
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