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How con o Gake enack and use an Ack, that by 4o oun VAqUNESS,
Con \ae witerpreteted Yo deny N Am/“ ceiminal defendant the vight to.a speady
Friol under the Unted Dates Conshitutional Speedy Trial R{;c)\r\i', all

The uinile \'\avii\ﬁ o very simler Adk Pt entiMes criminal defendants
Nt anly the vight Yo o constitutional speedy trial, Yout also o Statutery.
gpeea\y Tl , therefore , Viclahag a criminal defend ants Tights to bosth
a Constrtutonal Speedy fea) and & Toucteenth omendment Sight of the
Equal prevection clanse ok the United States Constitution &

Bow Can Phre Ohake wse o Stake constrncted Srabure ( Rape Shiddd Shat o)
Yo deny 6 criminal defendant Phe Constitudienal signt Yo Centront Wis Gctuse
beconse Yne defendant cowld not Show the court what the angwers o the
wna S Ked questions weald have \owi\\ TF “ Yhe defendant was allewsd fo
properly Contront the complavi Ay witness Yo Tivd oulb the answers de the
feeded questions °
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[ ] reported st
[ ] has been desm 1ated for publication but is not yet reported; or,
L]

is unpublished.

The opinion of the United States district court appears at Appendix _____ to

10
the petition and is

r
L4 2Tpvs &

[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix _A__ to the petition and is

[ ] reported at ; OF,
[ ] has been designated for publication but is not yet reported; or,

P4 is unpublished.

court

The opinion of the
appears at Appendix ______ to the petition and is
; OY,

[ ] reported at
[ ] has been designated for publication but is not yet reported; or,

[ ] is unpublished.
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[ ] A timely netition for rehearing was denied by the United State

Appesls on the following date: . and

arcer denying rehearing appears st Appendis

g50
s Court of
a copy of the

(date)

{ 1 An extension of time to flle the petition for a writ of certiorari was granted
to and including (date) on
in Application No A

The jurisdiction of this Court is invoked under 28 U. S. C. §1254(1).

:

[ ] For cases from state courts:

The date on which the highest state court decided my case was 9-19-262

A copy of that decision appears at Appendix _A___.

X A timely petition for rehearing was thereafter denied on the following date:
9-39-023 and a copy of the order denying rehearing

appears at Appendix

™~
—_

to and including (date) on
- Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).

(date) in

An extension of time to file the petition for a writ of certiorari was granted



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

United Grokes Consintutional Speedy Trial .
Thines Speedy Trial Srakute - 728 TS 5/103 -5 (A) (Llest aow)
Sexually Dangerows Pessens Ack = 7385 TLLS 05/ 6.01 (LSest 2014).
Sexvally Viclent Vessons Ack - 725 I1LLS 367 Jo.i (LestF019). |
Un/ted States Constitutional Equal Profechon Clause «
Un'ted States Constitubional R:‘j ht to Confroat your accuses .
Tt aots Rope Shield Grodude - 725 TLES 5/115 -7 (A) (Lest 2612).



STATEMENT OF THE CASE

The Tihnels Qe_x‘ua\\iy T)o.ngerom&' Persons Act (5dPA) and the
Provisiens Yaak govern Yhe procedural appiication of the Act,ave
Vague. and &m\m& wons , which dented Hailg defendant beth Whis v-jhi-
Yo o Consttutional Speedy Trial ond Wig Constitutional Tight Ye the

Eanal Vrchechion Clause of the Soncheenth amendment, theeefore 5

making Fre Ack uacenshidukional .

The 1ssues that dectoin to this pehition, that the deferdent
avgued on appeal; ave a Vegal question thet no Thineis Couck os Mode
Cleac ov precige Yo vemove Yhe veguness o the aw\\o\smi‘-es that vender
the SDPA unconshitubiona) and demed This defendart o faie CRIMINAL
Qm(eec\ .rs

The Tria) Cowet awl Hhe Sate \\osecw\’& velied on the \’\A\A\ﬂj&
Round ‘wn \@p\e V. Spurlock , 2669 IL App (5%) 5670151 € 2609), Hhat
‘W\em\mﬁ K a petitien wader the GOPA (735 TLES 65/ 0.01 et Seg.

( West QA/O)) {olied w\y 6’\’0\‘\\,\”\“0»1/ %oeeéy Tral Yeson an the
SDPA Pmcv,ec\\ﬂf) and the umder‘ymj ceimine | c\r\ar*:)es Yhat secved as he
basis rec Yhe QDP 9roc<a\‘13 . The Spurlock Couet did hold Hhat
their de€igion dees not Veave defendants w\‘\"'\o\.\:\‘ €>peecly Feial
'pm‘ﬁ‘ec*«ons y Where the cowrt teasened +‘na_+ A\ -Hr\mﬁh the accused
daeﬁ not have a s+aiu!'ar)' V\S\z\“\* Yo o Spf-’—ec{y ’H.a[ ~‘r"w. Aecusﬁc/
has o Constitubional vight Yo due process



ISC-P 3810.1

Enter the Case Number giver by the Iunrarms 2 lur Gers o .

,dm}aczbufs_;pgrsng:pmcge,,c\}njs . \:?“L‘? tred ,],T s (S ax iﬁmi:ww_,_, S
eonfecced by Yhe Uaited Olates Constibion. A l:kloo.;ﬁb_}hg. S
Constirukional ﬁgexd}/_h::.c\Lﬂghtis_noi &5 SLTIE AS Hhe Shatutogy
5p_<>_eﬁy__+r_id- rght, ts .’\o\’1&“‘\4&5{;‘.&_‘1’_@}}[_‘5&5_\_Qgﬁ\(ﬁjfi&i‘bl.fmi){
Qﬁ_czpngssLﬁeJdc\yé_dx\.m\_.j_‘ﬁh;_eg_\:lﬁagy;_e T %&5smgﬂy_dgf_yeaz¢.&s_n

) @gmﬁ;g&g&%zﬁgﬂowwéw_ﬂ A (5*) 5670141 (607D,

_ The Defendant anues-thak the SourlocK decision , rhat hoth
ngaidAl.sz\A&_Aﬂd_tbigggdm_&cu&_msaﬁp_dm}ﬁjﬁ:dég‘admL
any Speedy toial peatections, denies this defendant, and every
fecson Taciag SDPA praceediags , o Coostitukional Sight dr dhe
Cqb\c\‘ Pr-o‘f’ed-.“cw\ clause oF Hhe Touwrkecath omendment o & the

Unted Shores Cooshitution , and 1§ the oppelate conckuomd Yave
propecly decided the Spurleck cose, Hhe decisionand dresedeat Seb

K8 Cipv\r\o( K would nat have Heen aWale 4 Ve used to C[Qe’\/\/ thisg

d ég@dggi,_cmy_of_hjs_wﬁmﬁmﬁ_ﬂ_:T,jﬁbjﬁ..,:r_hcﬁpudmﬁ_@d‘_

mﬁfopgs‘\ ¥ easoned the Spggﬂ/y {‘r;o;l Statute as i+ C\‘Dpi ‘ocl o
ot case, aleng with the S P.f;r_o,c_.ae&;l%s_,_\éﬁ;b_e,@ﬁpm;b_cl{_
demonded Feial on Phe ociminal pood eer{jﬂﬁ_.m \oﬂ_en_cmsﬁf_/\:g_d_dgxy_
L0 the. C)h{) 'ﬁrac-e,edi/lﬁ 74“”’\6&’(’ Hhe State C:ﬁ.'\'}‘(s‘\wan/l/ Teqlies fed

with Yhe CélAﬁ+;"}'O docker and set Sor o \'wec\,‘((\\zlf hefore e ({paz/}/

teial Feem would have e,scpif‘ed' on Fhe defendents demand ror +m'ai/.

hut Phe mest ’%l“("af deciaron should have lbeen that \becanse

(X Vi
- o ‘ ~ [ € .
the 5DPA i= ia lieu of o criminal prosecution , hat betin Yhe

Cominal and ADHPA Aroc EP(“/\\?,‘; aie o he vun in o linear procass

et dhe DR Detihon \m,;(\g addressed tiost an the ack Tequiies.

Page 5 (05/18)
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Enter ihe Case Mumber given by the Sucrze-s St See T

. The Appellate. Conck in ¥his case held Hhat both the ceimanal
and_the SDP praceedings_were ene (1) Continuous process., and
because the ADP counselyin Ahis case,.6 Greedto the. Conhinuences,
it wins delay_altelnukable 1o the defedant. (725 TLes 5/16325¢a)
__L.%an_,&‘oJLQ_LL_ﬁp,l (13911900621 -U s-wbich achally 6plies the
j@eedyjﬁglﬁmmﬁ*ﬂzad&&&gﬁ%,ﬁbipm&gAi‘Q\s)_,_g..Lmhpd‘_’cﬂoa
o the Spuclock decision , aad nows Qoses o legal question Hhat this

Conck should reel compelled to cddreas_gnd answer.

The delay caused oy Spurlack ductaq hais sDE pasceedings
s a.clelay atteiputoble ko H«Lamﬂ\a b (7a5TLes 5/103-5 @)
de_}rm(iﬁm ahould_have folled ANY c)OeeAvTv.q\ Team , NUGT
the ANPA, Hhe Sfate did net eed moce hma; NOC wad dhene
any thance that ik could sk hove e ftechively preceed ed_woith
the SPP deeceed! ngwithin the [0y teial feem dhat defineg

j@é@@%ﬂﬁmmﬂom_mmd_ isowa deloy, and

_'_{Lwi.d&\&)c_smy_u_havﬁc_ﬂﬁd__k\.\ﬁa.,sge_ec‘}/ &—m.q]._hrmgn_ﬁuﬂdﬁ_p%_
coiminal are eeding , S0 thece was no aeed for Fhe appellate Couct,
that decided Spurledk , 4o weite vo o Yelling provision thak dhe
Negiolature never wicote inte ¢ithes Yhe SHLA, of Yhe Speady
Yere) Srature. (745 3Les 5/i03 -.5) . The Defendant e (Pyues
et the Souclack court seba peesedent et efeckively dentes every
coimipal deferdant, o the Shate nay checse . o conbtutiond

C1 nk+ o Hhe eﬁmml Dl‘o’{‘()c‘}‘{‘oﬂ clauge and a 5‘\'6\'\w\+orv S&Dét‘clv
T .al v\ghf This c\.rswmen‘lf WS _neves l_ese_:bad_}b_ﬂleﬁ)x\ﬂﬂa_ﬂﬁ

Cmur+ G4 d’s ]Qﬁql 05 i u\.}O\'\H V\o'i‘ have. ﬂ—w‘Hr\U‘ecl cm}/ c\a‘f} b\mzn#

_jr\ 'H\r ﬁpmlc{-k C_()Ae..; %ej‘L&x‘c, \:)c\‘nj moet Qar@pu(‘io(:k -

Page b (05/18)
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Enter the Case Number given by the Supreme Court Cigrk

JERSEUIIE T O UG

_The Defendant assects that Yhe Se; mﬂyAﬁi@JmﬁrM- S
Commitment_ Aet (3vPR) 7a51Les 3071 (weat o) orrods
LSJﬁmm-=Mﬁ.Aqm3gm$g,_'b_;@_igs___c 907 /30 (1)) ,and

a ié)Ocic\/v toial Yrem , (807/35 (AN, wader the g’)p@eﬂ/&/‘ gl

Slakute. (735 TieA 5/163-6 (ad(west 2ol DoV Sians.
_are_ ao¥ included tn_the 3NPA | wihvch wnales dhe SDPA and V2

_%BV‘C:\/.”SEB.’\% Vo‘fj weond ca«w\héguouxs Qo.vacwecl Fo the SVNA wohich

f\{{@ﬂtt’a (,\m,i defendant L"M:ng DR Qoo @A:r\js y the Consat bationa

ﬂ%\\\* fo thve equal protection Clause of Hae Yourteenthy

omendwent of phe United Stetes (snstirubion, and at least the

Qe pro+ec+i 603 orioaled th 6 DYPHR TQ_SPO‘“CIQ"‘*_-

This Deferdant oy wned Ogaingt Hoe Spwlock decisicn d w'ng_his

Adeect appeal , Vak Yhe appellate conit held dhak dhe issue i bhe

deceadants cace weaa c\e\e\}/ atte butabie 46 Hhe defodeant as fral
MAWMMBMM&HM‘ was c'hc\l\q\ja{ on
mggpmlajhmm:yx&mﬁgﬁp»ﬂm&mJa&_smmjﬁgMﬁ
instead ot adding *c:\'\.‘nj. desvisfon fo the SDPA , that (¥

j&(‘.}‘u;&\\y reasoved WS o T SM" Haet o respondent ta_a SDV
leﬁmﬁmwwm
ﬁ e SDPA . The ﬁg welec ik (ouck Set o piresedent Poat SHaips o
_dﬁ;i;ﬂmt_?:gdi_’\ﬁ _‘z."’ I)&p@_ﬁfﬂi‘%ﬁ oF any g“"c&uhsn{/‘ﬁpeﬂly Tedal

Cigats, while dhe. dppe Wake. Courk 1 dhis delbedants case,

eccdened Hhe ADPA well \of_ya-ﬂ s Z.«M\Aeﬁl PIAN OS2 ok

treatment and cenabailitadlon, which e,'\c;u,’n\/d’/ denies

Hais decendant ey cight o duwe proless , oand the eq al

glroi'ec}nor\ clavse. of Hhe ouckeentin ow«mz/\clvn.u\*"- ,

Page _7_ (05/18)
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Enter the Case Number given by the Supreme Court Clerk: e

] e " W L ‘ .y M ] O
M&A@MMLL&&W/_@L@QM@M

tn n 7 isna ] days upo

He wiction of the vesmonAong Qmsmcd cance. . The SVPA Sucther

: Q{‘ayic{eﬁ (2067/235¢a)) that o teial Yo defermine whe thes the

M&Mﬂwﬂh&mw._

|40 Aws abter Hne date of Ye pechulnle conge heac) 0g under

0 £ P e G * e, - Q, Q \; L

clemand Cor +eial aran oral demand for frial onthe vecord . De_lcxy

d e\ay the perCoA within whieh o person rmuak betried. 807’)35(‘9) 000)

Page 3 (05/18)
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Enter the Case Number given by the Supreme Court Clerk: ___

(Jcn\/ conkndances grcm%p(( Snall e suky eet +o Secdion 103-5

of the Cede of Criminal Boceddre of 1963 . (725 TLCS ©/103-6

(@) (west 014 The SHocedy Teial Okakute , Hhe came provisions

H’\a\.¥ the Douelock Couct aheuld Wave seasoaed aad held in

Yheie deciaion, \nstead of add Lag a Qrovisisn Hhat Nos never
been wiritren inta ¢ ither Yhe SDPR acthe ‘bpe.edx/'ﬂ{a[ Stakate.

EVey’l J»hwgh s L\J*Smahie € on tadividual ?ac\“rg SDPA

Prace_eAings ace gimiloc: | Ly aituated 4o individuals Pacafflg e

_OVen pracesdi 0o a6 sesecal courts hase feld | 1aeluding the Suprame.

CON‘" in Deop\e. V. Maskerson , 301l T 110073, where. they reaseqed
Hm%;\'(: After coreCully comparing e ADER ard Hne SYPA | woe cotelude
that tes‘oom&ex\{*.}s aok almilarcly Siuated to individuals commithed
uncler Hhe SVPA . Fieak, in contrask ts Hhe ADPAS Yo Lical! h
Yo all eriminal ofCences , Cuwhieh Hhisdeferdont contends anly apply o)
whe it can e Qiled against, Notwho can actually foe Gd@dggd_&.ﬁ.&ﬂ)_ﬁ}g
SYPf aog\:e,s snly foa Lmited number of a€€enges deemed 441\)\4\“1

V tolenJr bv the aencm\ o&ssambiv. Fucthec mere. , the SYPR, unlike

Hhe 4DPA . QXDt‘taS‘V Cequicess O acfw;c'r.en ,ora dvial Hhat ends {0 o

_;Qﬁgm%v Cinds ng S Mhe messt aecicus type of viclent Sex ecime .

T oshhen words inds v“duals Lhe are 5uimeci' o comm tment ander

the SYPA conatitute adistinet; and presumably more dangecous

99
of dhe mast secious and violent ‘\-ygse,s of 20y oSnses . Vhaterson,

A3
90}/ 1L 110072 . The Couct Yhen weat an to afate 3 The buse dchemes
nlso differ praced usally - As this Couck has alreody defecmined s

Page 9 - (05/18)



Enter the Case Number given by the Supreme Couri Clerk: _ _

rey des, an

SHP proce ed\lgg would have ad Yo have demonsim bed proge_f\%-" Les

e wl ual melestaki Adren

proves thal Yhe SDPA aloe cequives o conviction fara, violent sex coime.
The Courtin People V. Beshears , 5 T1. Agp.ad Yoo (196D),
_held that the Jrﬁei»;m}/ of o oeliceman Erom the East b, Louis Oalice

Y ment, | ~ od en orrested an N

ISC-P 3910.1 page | (05/18)
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Enter the Case Number given by the Supreme Court Clerk: __

00095005 Sme cCCenses aimer Yo that 1nvslved 'n Hab cose . Thet

7A5TLLS ’.1)07,/ 15 (west 2000) . Rnather seasen te being both fete in [ine -
The Detendant nssecks Hhat 1< the ceason Hhve court needs o

o) Pt du Trial ciak e uintle

) wes that dhe feaisiature Hot enacted the 30PAIN 1938
\snotihe same legislature that enacied the SVPA an January 1, 1998,
60O years aCree the SDPA.

Page |3 (05/18)



Enter the Case Number given by the Supreme Couri Clerk: __

to believe that e \egislature ;in 1938, would enack o civil commitmeat

Iheie r'\ghtﬁ. a6 STQQE(L/I Yeialyond the Coct Hoak a moce wodern

d\m&e PecsOn, these. some 130 (\o,}z teial ferm thak Hne/?)gw lec K

15, onde.n e Hhe ADMA .

This /)AU\H‘ .%hom[d? atthe Jeont, bm’r}g the orovinioas that

ISC-P 3910.1 _ Page I (05/18)



Enter the Case Number given by the Supreme Court Clerk:

. LN . Y Y t
individuale 136 dgy Sin 'tu*oc‘s[ 5pg-gcfy frial m‘ghj: dur[gﬂ avea proC_QL_d" lﬁq

T \e common gence dhat dhe ovimen of 13928 ace differont than

the ccimes of 1998 , and a5 bimes change, 50 asheuld Fhe laws Hhat

heasss, 1D TiL App-ad Y496 ¢ ol

-

M@wm%mw

i3 ~(05/18)
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Enter the Case Number given by the Supreme Court Clerk: o _

JﬂQ.d&y_ipﬁﬂ—f/v trial feem ; as the Besheocs couct didnek find Hhot an
ghaminakion usder the SDPA met the definidion of the Gom‘pd—u\c‘.}f

@my‘[sfoﬂs of Hhe leg that wmgld ﬁ;“ a defendants 59@}}( ""f‘gb.l ferm,

S
The Louct Stated 2~ The coptpetericy peovisions of Yhe Cade
ace Sound (n (.38, 8 04-l et 5e..4 and are concecned with +he

ﬂm@@w@m@_@&_@@w‘ |
Bgﬁbgg:@, s 1. ﬂgg ad I/L/QCWGQ) The &/5}3&{5 conct N fgmggdz\ng
Mﬁdfﬁ S‘HQ\‘S comingl ehac 9€§ ,__p‘_‘DYs % &hﬁg Qg!)b.ﬁg{.;h;ﬁ iN H&é_DEB_q_
whece hng d: E&Cegi Cowets 3 g(‘om'\—\‘\e Jame d 19 g,d:’ :ggspggd Hee

{pggd;( i:mg! statute aa b ‘xgﬁg ns io Yhe SDPA Qcmgl&h,lsz

Page _1Y (05/18)
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Enter the Case Number giver by the Supremse Ccourt Cierx |

_The Besnears Condt propecl y_appls ,e‘cj_due,pmc.euﬁio_ﬂ_&d,g_d ion
Foxeverse Beshescs_odjudication vader the SHI, and voguely
applied the Speedy Fric] Shutute 3 Teagoning nok 4o semand
Yrat case back -k, the ciceunit conet £ac _Qny‘gnim.ZAai_g‘me_qu%é_

-C&;i&aiﬁv_éiﬁé?%ih&ﬁ,DJMLL%_@AKM\M\H-_:\:}.\_@.dg;iim" N _in

Bpuclecis, _\ﬁnimd'_\:\_c\si%mk_\7_d~e_§jﬁed_-i-_h_e,ﬁb}iﬁ_md_

_ﬁgﬁp&dyjﬁﬁlﬁm&%ﬂﬁwm cae conld effect

Ahe obher, even though the Spuclecis cond ot used Hhe. wrsag leg log (.
Tre Defendost argues Hhat $he SDPA {s Vague and

armbiguons 1 Tegands o o Speed y Yolol profection . cigiat and
JkLﬁpp&ﬂAh@Cb»ﬁ!ﬁL&S@hﬂM&&A&i@ﬁg«f never ymestioned
to dismiss the SDP oo ‘Qer{("f\fjs oand theee Sore. Hhe, fouct never had
"r\r\e_qz,aodm_ou}/_*um_g_\'he_ﬁﬂh evplain itselv, Logan , 3033
Tudpp (DD 9EEAL-U, Tucther suppacts the defendants aeyument Ht
O Sespoadent of o SDP paxeeding Ve a¥eanled the Some €59 echal
protecticns of the proceduciol provisions sk rhe SVPR.

Hed_Hhe SDPY had Yhe. Rooy tsion o o i)re,\imino\r/v }\ao\,;\’.'\q

Like o sespondent in o SY P proceading , the defendantt sight

o oa S{)eerid tria) would have viever \Oeen abole Yo be violated
_Qﬂc\_}_‘:&ﬂg_&mm&kl_bgygm_ﬁb_ﬁ}_\@w_ihgﬁgbur+ o valid

o ) R - o .
T eOAN_AOC Ty Umj Hre. 5D e Hen ageiast Ihis_deferdant

when 4+ C\CA ond Coc uined QAPOSE .
Thece 15 0o \c:c\;'(we\\ S AN AT T 1o :)rol—ed— o desendant

‘;\:o\amj SDPR aeoceed! A4s a\\ Hie uinile mov;c\ug MeCe. s Laf\f\“hs

:}D_c'fx_c,\‘_fmcly_.&ﬂy;dﬁdMeﬁuﬁ‘&zxﬁfgﬂw_h_&ém

"all bul 90 d’%v*s of his coiminal prizon sSenteace. .
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Enter the Case Number given by the Supreme Court Clerk: ___

The Appellate
Coucts ha\d.‘:ﬂ\a} in trs case , vendered the Hexuall y bw\ﬁemaﬁ
Tecsons Aet (SDPA ) ond its intended purpnse. , Unconaritubional
and Hhe deciaion was in dicect coatradiction of cames thak have

G\read y heen decided 1 the Thnows Supruﬂt Chuct,

C/ﬁeﬁ such as ?eog\e V. Tralaec, 196 Ti1 . 8d 318,¢a001), Pecple.
V. Crage 195 T1.2d 42 Caco) and Allen W Iinma , 478 .o . 264
(198e) , were Hhe SDPA hos heen Cound +o protect men\'c.\\y A

Co ! N abally M, @ pe_Oud oG
- _ond vebvilal litatiens
The ADRAS purpose & Fusebold @ (1) 4o protect the pullic by

pmpoee[.\ P\ea offer e se’(’hangp Cor o criminal ceaviction . (R.‘W)‘B)

But, thatsexact! y what the State used the SOA for 10
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Enter the Case Number giver by the Supreme Court Clerk:

- tals case. &gairﬁ{' s e Cond am-{*g and otm/#hirl?) ather

Fhan treatment and celvalol i ation | would e jadireck condradichon

4o e Suprame Comr‘rs previous decisiona In coses such os

Trsinac, 196 TILA4 3i8 (2001) , and mfen, 67 Tik. ad 95 89 Il

Ceom his mental dizocder Phat secved as the bosia fac the

perHoNs Commbment undec e tther act, T35 TLLS 65,0 et seq

(west 3010), 795 TLCH A07/1 et S (3000) .

wnether /] anat ‘Miontxn}/ se Stotutocial -
The Gw‘oremt Conct € Tlineio hes held Hhe SDPA as

conashtutional lecouse of the lesl“%iaﬁv’r, intent 4o gramote

LN

teeadment and telhalalitokiea in lleu of pur\(ﬁ'hmef\{*.r

vefrioution and deterconce . Trainor, Vb Ti.2d 318 (00) ) .

(05/18)



Enter the Case Nurmber given by the Supreme Court Clerk: ___

WMAMQQXW
Substonial e beock, over three yeoes infe bhe eriminal proce ,9?

_ond Several Galled driaf dates. (R.172-737C.137-4] 5 R.183)

& e r aorked " i nal ce

~,

Toa aivil Qrcceec{ , out Yhe court stated that Hney Coudd pof

W
prosecufor Ataked ¢ T weuld like 3o open up discuasions alouta,

acks fao

want - ually Dangerous ' e

- (05/18)
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Enter the Case Number giver by the Suprems Court Clerk:

dre.Concestng and , at- least Ciccumstanially, Susgest an imprepec

puspose. . Withaut more evideace , however , wse Caanat determine

whether the delay Sought 4o gain a Yoctical advaatage or tactuded an
(&

"ma\o’;\?r/v b ocate widnesses o the wm\m‘\\ab:h"k}io? bhese wairnesseq.,

see 1/ a? 53-54 (unavailg bil.'+/c/' of 1.inesses or inabilify te locate Hrem

< ’
ﬂre,\ vald expsc\na'{'{o.’\’ Lar defa;/)n Lle wefg s facter f\CLAHaH./V

hecause. Loge\n neser mode an effective demnnd or moved Ge disminsal ia

Yhe teial coupt, the Court aever hod the oppoctunity ke have dhe State

explain trself. \"’f}"“n 53 4033 Tl App (15DH00QA-U T H5.

The Defendant assecths that the agpeliate courts reasoning i

refuted im// the. vecord, bhecouse the vecond ahews that heth the

defendant wmade o osal demand (R.187-90), and AP connsel demanded

Yeial, 10 \ur."Hsz , o Ocdober 16, A7, (£.i57; R.A03-3) although Counse(
ggraezf 1o cach Continuance therea®ter, { R.AOA)  Hret decision wae

heth @ m‘.s-\x(\«{ershwlm’c, af $he defendants Tight te o constitutional 59‘9_&{/&/

Feicd vight , and ineffective assistance of counsel For such aseIFc{efmf.éJa

b‘peech,/ teial demand and protection,

The Defendadts oval demand For Yrial \rmp'{)ef\ed on Hhe very Same.

court date as both +he State £led the SDP pc-l—.'J-.'o.’\ inquestion , and

defendanta oﬁ.*giﬂa\ Counsel wbs w?Jermu'\r\S -t&hi\*ir\s unfom: \jor:‘c}'/ ot

the 8DPA and the cinl procedures, +ha.+gover(\ the Act. (R.]1BA-90)

—The Appellate Conrks veo.soo%r\j Hhot the defendant never meved

o dismiss, So Yhe court never had the ppportun ?-’r/v e nave. the Dtedre
eyploin_ itselF, but Yhet Yo is alse vefuled ly +he vecord, ag SOP

~Qounﬁes Eiled o motion to diasniae ( Yoo eri;c peaskle wa y e adefordant

Sgﬁl\r\g SDP preceed iz\gs 46 (‘Jh\lenge Jhe. Si—al—a%pur‘{)me e Q\ig o pe%-}&:'onS
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Enter the Case Number given by the Supreme Court Clerk: __

the aD@ pelition an Decembrer 7, 9017, lout the State
“adhdeens the pelitien ca Tmmry 42,8012 , hetore Yhe motion
was ever heard by the conck; a action by the Shate 5 bheynnd
dhe defendants contrall , but effectively , after aloest Live
months of delays in the defendants criminal proceeding  and
the.de fondants olled speedy trial fecm . ( R.225)

The ADPA and te DEOVISIGNS are. Vogue am\oiamuqJ and

Mmsimhmglﬁ_ﬁ_m.ﬂ_b;mwﬂnw in i ey the

af Yhe deciaion held 1n f)py‘!ogk 2 IBR TL QQQ»EC{ 365 (J009) 5

all the while (‘)ﬁn}/f‘r_\f}? o Ceiminal defondant the rish’r and

decision , in this case , bheoadened the avaclable rmso«\m__q Yar
the Shude 46 Sle a Qebition undec the SHPA \ou/or\d QN‘/ QrevOus,

decisions_Sar Ciling o SDPpetition and the legislative infent

?ac g AeX V&\_c:\-eA Chame 8% ‘H\f 3HPA i< HeC:nérl 10 5ection

o8 7p

S8 N i ac

}be Sl )eﬁ dggfz ﬂoi SQQC ,&\71 a 5e_£ggl offense. o :}:&Q&: H! _([&&Lﬂgﬂ.{'_

he o 3oy offender tn Lol bate %h@ O(‘OCQE_C\. gs \b\‘f;‘\‘ o bhe.

Yound g Sej(b\cd\;l dangerous ‘Qe.cson 5 "lont Yhere s Nothnng ia Yhe.

_ack fhok Shops the Stute rom ling o SDP peibion agalast, just,

\

o nal

Conct Staked in theie onalysis vy Yhe SDPR d1fers Com SV,
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Enter the Case Number given ty the Sugreme Crurt Clers. _ o

— The Defendant conceeds Hhe facts of Yre Spuclocik cose.are
digtingu shalie Lrom Hhe focks of Has case Aauh@gg wess that loecause the
decision in Spurlock was. Swreng, th he. dﬁ&reﬁ&.%cta -Suppect the afguments
roused above . The deferdant asgects that the woy the appeliafe
("ouf’{"“ﬁ\r\ou\c{ have. reasoned_the Spucleck cose would not have changed
whethee or ast Spucleck wae denied o » Slatutocy Spee ecly Toial Teom, a5
Hhis defendant pointed oubabove s that BNV deley caused toy Spurlock,
whether (n the SIPA ac coiminel peoceed ngs Sheuld Vave dolled ANY

_ﬂgeedy;bﬂ‘_i'ggm_, not the SDPA | So thete was Never any reeson for
the Spuclock couct Go beyond Hhe words of the SDPA and their
_@glww@iq_mmﬁ%mﬁim;wahﬁwy_ﬁpgwﬁm_
tecm_that the legisiature never induded in over 70 yooss tinen
Spuclock wos decided 5 ot Yhot dhe | egislatuce. used withia the Speedy
Teiol Statute Yhat, 1€ applied ¢orcectly , wenld hove Yolled_Seorlocks
Speedy teial demand g deloy akennutalle Yo the deferdant. 725 TLLS

5/i03-5_A) (west 3016)  The C;!Au\rlcck couct never considered the avPa

provisions aad that achs entitlemeat to hotha prolichle couse hearing,
o7 / 30 (k) and_a 1.30day Yeiol kerm o 207 /35 (@) _udhen 1t onalyzed

the eflecks ef a SQeeciv Yool ferm duﬁ(\q NP proe eedma« 5 ‘)one_anﬁ

Ha -’a(\e?er\dauﬁ Argues , dealed lq ‘m_the mc.Pd‘ 40 buf'h & nrohm\rﬂe

Mﬂm%mi&ﬁkubﬂj@@mg@mﬂ_&c&mt

affocded Yo ey ery sespondent during O SVP proceeding 4 effectively

__d_ﬁmjﬂs_ﬂs_\b_dd:m@m%’ btubienal Sght 4o the eq ual D cotection

clanse o€ e Searkeentin apiendment o8 Yhe Ualted Afates /L)mﬁ‘\i.-"l'uﬁ 0N -

Thia case dees net rurc‘mH}/ sef any peesedent aa ik (s unpullished , lout

’Ot\\\’i \necouse of the nacen0 decision Hhal was made. ia Qt‘to&.)ie, V. Q.‘nu\r\od/\ .
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Erter the Case Number given by the Suprame Court Clen

__The TWincis_Rape Qinield Slstute Vrag a prevision Hwud allows a
_eriminal_de E{rxtmf__@_ﬁaafzﬂigﬂaagl_r_lﬁht fo Contrent Halen

_occusec Yo_eyplaio Tocks lo_evidence such as n\uries, Pregnacies.

v the eescoce 68 Semen, 735 TLES 5 /527 (A (West 2012) .
Dok abudnece in the Shakuke dées St shake that o ceiminal
deferdant caust Know the angusers -i»c“ANY,’c;ue.s#cm 't feels
it qeeds to gsk or Yoe able Yo show winak Hae amswiens
wouwld e 1% H/\er}/ were Agiced .

The lmAdé,_Qomg_\am&_ﬂclg}ﬁd_ﬂais_di&ndgﬁié_ﬁﬁbt_
4o conbront his_accuser oionply \oecous se. Hre defendant wins
_unable t6 Show Hae coud: udnak fhe answers wiould have

been (& ‘H’\e_\/i wos allowed 0 ask dhem oav how H\e_/u wowkd

be velevant Yo XYY, aeteaninat on aFf)\udH‘ i tHhis_case .

The Evideace (\w\y ‘deati fres uwhich undenceac fhe. q//ﬁjecl

vickim S this case testifiod to wec\m‘rﬁ when the ncident
_occuced C Evhibi 1F, white undenveass i owls ), the
evidence alse ghows Prat someone cther Yhan Yhis defendant
wos denkfied ta the Semen cecovered Sram Yose undenvear,
and_thet this defendant wsos exeluded as a ‘z)ossi'b!f et butr

o +\«@ oal i Specm R@F\cx\ Yested Trom dhese uwfe.weqf‘; whidh
eans this defendant abhouwld have been allowees uestion
the a!lejec‘ vietim aloout the unideatiLedl semen Fand
Pha opuld have ghown o A18fecent pecoatoadac Yo Hhe
crime ac o ovnokive Yo Soloricatre Yhe allesations againsf
Pris defendant ushmich violated Hhis defendants

Constitutienal rig\f\‘\' 4o confront Wi _accusec.
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REASCHS FOR GRANTING THE FETITION
The Deferdant respectfully sere tnis conet Yo qrant Yhis pebition se it con
Preperly Teview and clanify Yhe SDPA and s previsions that the
\?‘3\5\0&\:\1‘.‘.’, ‘wrended wvea b enacted the 5bPA as the appellate
Couets \(\e\éxl\jS n both this case and the Spurleck case, has
borscdened the wntent that the Tlhineis Supceme Couct has deemed
condtitudional For treatment and Tetnaalitatrion . The Act vircers
G Ceimdaal '\broceediv:c) and GREeals Moot of Hhe some Scxf?eﬁmrds
‘o orotect & persons censtitulbional v(gh»fs Hub Hhe ieﬁi.sicrﬁw, vaguness
hos vendeced the Act amboiguous ol unconstFutional , wedh 1§ allowed
Yo 4o uf\d\a\\@\ﬁeﬁ , Fhere would e Aetining fo stop Tlines arany
ether Hlate Reomwn V\Sff_lﬁ & aivil commitment proceduce , Hhar mircors
a erminal Statute , Yo viclate o c\e,'(\y vy eeimioal devendont oF
Hhew most basic toasttndional v Shﬁs such as theic w ghts
To o constitub onal .S‘wedy Felal cigint ‘o Contront tHhelr
ACCnser , OF even thele viSWr Yo Yhe equal E;ro\-écko(\ alause
6% tHhre FToucteinth amandwment .
By cx\\o\m\nj o Qhake Yo hove sune a Ack that con c'hcmje

oy eriminal P\ocuzd'r\j Yo a civil proceed! g and v\r*ruux\\y
de‘\)’ o ceiminal defendant the So«e.gc\c\’t,\’: o8 the Unted States
Constibubic:n A}/ us:/‘\j o State Act tHhet s Vagwe ard ambi iguous
To intecpretate what ms\d-s & coiminal defebdast has o needs ) can
Ceccumyent ot and every constitutional rigint afferded oy the
United Qtates Consttudion wireneser o Grate say choose
whenever 1\t Choeses | which by all Tatent and puacposes , wouwld
give the Shate the unbridled power e Circumvent o ceiminal
deferdants constitational r,‘ﬁ@'\"}ﬁo

No State gheuld he able to enoct Gy Ack oT Ahatute
Yhat could e used Fo Circomvent o ceiminal delendants
Constitutional rignts offocded }o every Crdvina |l deferdant
by the United States Consttution .
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CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,
(benct S
‘ 74

Date: /‘Q-QQ—Q@QB
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