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Order

The post-conviction court issued its order denying Appellant post-conviction relief on

January 4, 2022. After untimely filing his notice of appeal, and later requesting two extensions
of time, Appellant’s brief was due by February 13, 2023. On April 24, 2023, the Court of
Appeals dismissed Appellant’s appeal. The Court of Appeals denied Appellant’s petition for
rehearing on June 29, 2023, thus making a petition to transfer due by July 31, 2023. See
Appellate Rules 25, 57(C)(2).

On November 14, 2023, Appellant filed his “Request to File Belated Motion for Transfer.”
In support, Appellant states: (1) he is an inmate at Wabash Valley Correctional Facility; (2) the
facility experienced problems with the law library that prevented Appellant from accessing his
legal materials; and (3) the delay was caused through no fault of Appellant’s. Appellant
contemporaneously tendered his uncorrected petition to transfer pursuant to a prior-issued
notice of defect.

' Appellate Rules 35(C) and 57(C), (D), and (E) provide that no extensions of time will be
granted to file a petition to transfer, a brief in response to a petition to transfer, or a reply to a
brief in response to a petition to transfer. Because Appellant has not shown the untimeliness was
outside of his control, this is not the type of extraordinary circumstance in which'the Court
might otherwise consider deviating from our unambiguous rules.

- Being duly advised, the Court DENIES Appellant’s “Request to File Belated Motion for
Transfer.” This appeal is at an end. ’
Done at Indianapolis, Indiana, on _11/28/2023
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Loretta H. Rush
Chief Justice of Indiana
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AFFIRMATION

I, Morice Ervin, being duly sworn upon my oath, depose and say that | have
subscribed to the foregoing petition; that | know the contents thereof; that it includes every
ground known to me for vacating, setting aside or correcting the conviction and sentence
attacked in this motion; and that the matters and allegations therein get forth are true.
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Stenature of Affiant

STATE OF INDIANA
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Subscribed and sworn to before me, a Notary Public, this 49 day of
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