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For cases from Federed Caort

The o.om/on of He. Foorth. Circot Coort of. Aaaeals appcars.
6L7L /Q,OD&I’)CJIX C ‘/’O ‘7‘/)@./[):0*79 flon annf 15 U/)[)(Jb//c;fp “%p

The oomzcm of the. Western 0)54'/‘/(’:{’ (oort apcecrs._at
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VAL PROVISTONS TMVOLI/ED

The right of 2 state prisoner o seek relict o prove an |
injustizes through He se. of Stafe and Federal statutes is
& pecessary procedure. of due process. Ary violation of such,
i State abd Federal laws, Undermines'the Due [rocess ™
Clowsse. wirtten on the United States Constitoton.
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DENTAL OF CERTTFICAIE OF APFFALABTLLTY

ller- Cockrell 537 (/.S. 333 1235, Ct: 1039 (3023),
Fhi's Cour‘/' c /a/‘nq ol the. standards for inssuance. ofa
Lertif cai&af_/‘?ﬁ/g_adg& [ty Chereiratter “ COR ")

/4 nrvgone»" éf’ekma @ C’O/q /)ec:r:/ on/ \/ démr)/ﬁ?L/Uera_,

“o o hstantial’showina the denmal of a constrtidionad riaht ///4
067L Froner sattres ths Stndaurd by demonstroating et
|¢//‘/S‘7LS O7C neASON QOU,é/ c:/maQn"ﬁ Wn% 7%(0 .0/57‘/‘/8‘/’600/"7‘
P resolition. of ks constitottonal claims.or 7%9:% \OrrSts
cold conclude. +he 1Sssuels) oraqc’méocf are adeaiate 4o
deserve. encouranerent tonmceecl frardber.. St co ot
noaume. et honZr Fo pnl, before. the 1ssuarce ofa COA,
FRGH sote. iordsts wodd arant £he. oetban (n thrs case.
48.0.5.C. 51993 Comple, L), /

Plant . dennonstroded this standard vwathin the.
/})mmh//ﬁ‘ e 7%& 0/ <71'/*/C,+ C()U/‘f‘ p@//OW//)O) 7‘/16 ey . Sameé.

aurdelines set-foorth in Larmour i Eber éd/_Fd A29.
‘@5/7) Cwith 2 ll prior 1 f?a $0ns v an ; X %/170
Oboirion Ma.A033= Ohio 43772,

STATEMENT Of THE CASE

Pl Bled o Y31)5.C. 81983 Complaunt 1o the.
\/%-2“37‘@'77 D/S?Lflc+ & 1‘)/)/“/’ [ //\’oanok& DI\//S’/O/)) ()7[ Virainice
challenaina 4he. constutionalty of the irainici
NIVA stttote ( Ua. Code. 19.4-332.1) citing Doe
p/'O/'&‘SS violation.and /£5.ac f'ma men% chrtrollina,
1/ C/? U&;ﬁ/f L. Rabb _ZZZ Com mr)n weo 5

At O/‘/)&/Cj be. Comdleunt was. dismisséd o
December /, aoa L. /f%umL/fF Lled a C am’*/-ﬁcan‘&




of /f?,oom,/ab:/ ty in +he Foorth C ircont Coourt of Aoocals
anc Yhe udament of the District Coort was aﬁt’mmeof
AN ﬁuauﬂ‘)’\ﬁq Q0A3.

T he PlointitF was convieted by a _pry in e Circost
Coort of Cu/aemr Cbuxn‘v Virniniel ot () two counts of
SC)C/G/Y)V anc/ (/ /) one. COU/)?L de bnoakma cz,nc/ entering Wl‘/’/s
the intent to COmmt f‘a,oe, The. Codet impoased
gmﬁenc& as_recommend by the jory ot ( &}j?wo é.;{f)’%

& wéﬁs ()&: :Z:W@ N LOLSON. [Zlainti
EX, /LUS?LQJ 'gaa, éi, a,nc/ Fy demj /‘é)fi’*nﬁnfl&s flf'/aaf/na
the. ar/m/na, pelicles dores.

FlaintiFF "F led ( S)three. Smnﬁrll‘e mr)?‘/onﬁ for the.
testing and/or retest ‘ada of the!biol P)gz,cat evidence (sING.

o noom. modern rnmetbdd to prove. Bis innocence. and

(3) separate motions for. ZLW preservochon and

retehtion of homan bioloacal evidZrce. n the Clrcurt

Loort of Cu;aepac_ﬁbuLL ~Virgirua.. LDefendant has been
He acking a,aenvL ynall th e Qa Corementioned ratters. All
mo—horzs or z%g ?éugs fed testing and/for redestin ng nere
clenied. and onl v second m&ton for the. Stotage,
oreservaton asd retention of ‘/‘/7(9 evidence was. °
‘granted_on September 9, d0/7 via video heariry.

P/mmé#f—ﬁ/af a H30.5,.C.8/943 on ilbvember 19 030
against Deterdent, Russell L. Rebb ITT, Commonweadth’s .
% 7L/){’/)<°\/ for G)/D@o&r* Coun%\/ me/a C sza due omr'ﬁss
Violadions Sfmmmq Lrom Fhe. Jenicl of arcess Ho
+the b/c/oa iecd ewdance wsed at-Foid, for +he -/'coqﬁna ard,
Z: P@‘)‘Pﬁ?"/jl’; US/I’)C;L Zﬂmore, modern methocd ffgw‘ /nar]
been ern m_._za/ / U@Qﬂ/‘ém@a of omns
Science. | bc/ ffer O fz)i_Cubag LM&LXA_EA&G; &3/ Ezci
.ﬁ/ofx 279¢ &0/7 |

The. l/\/?f%ern Dzsf f‘/(“‘f’ Cour‘/’ c/ /5/‘/)/598(! (7 Qrm/wn%amj
the Forth Crreot Covrt of Aopecls. aftirmed thé. Court's

decision as 2 é/_\m:f;nfldﬁﬁcj lo/gyn LM now comes by

WA/ of ,r‘nL aorars to. adoress the. fa//OW/nQ




1850e(s) the. Fovrth Circort Criort of Aoveals in rts per
curnam. Dp/n/on decl ned 4o address 9n record.

" REASONS FOR GRANTING THE PEITTION

ﬁl/ssg_ei)__ [t a state statute. deprives ap ipdi N

1 2ina The, g o. & DI L Ov uisof a.
con Pa///h() aaen S this not C'/)/)/)‘ﬁ‘ili‘f esrablished

.» Of the (Unted States (onstitation and ifs

Amp Apjm e n:)"

T/MZ V/mmm. D/V/q ‘S?LCL‘ILU7L¢° §/7 9’2”3&7 / /5 @ l/m:n/aJ
/a,w desgom:f/ for scientific. cma/ 515 of rewly discovered

przzvzcusj ly cintested scwent 0 evidence. Onder this
/\//4 statute., a. petibioner most fscdv_sﬂx +he bourden of

DFOO‘F ‘/'Q (5574\/(4 c))c 7%@ (6) SIX SSC:/'/OI')S ()‘F 7L/)/5 \//‘Qz/‘)/a,
Code CAY-(F), as the sechons include sub-sectiohs fo
be overcome. as well. Sectron (G).of ., Cacles3] 92332, 1

’s the. matter in g,//p,c‘ﬁ on.

\/m/ma_. /'n('jﬁg/? A 30?7 /(G; S7La,7‘8 \u/qn GLC%IOY)
cnder 4505 section or the vertformance. of any attorney
mpf‘@san%/m the oetitiorfer under this section shall
pbt form #he badis for relief in any habeas Corpus
omc&fc//na Q- omv 071’/’)5’,/‘ /;L@/JPQ,/ /l/ #‘nm N 7%15 :
leection shall créate any 'cause of acton for damases
ag ainst the Commonwealth or any of (s pol/tical Y

bc/ WISIONS Or any ofﬁcer‘j emo/r)\/@&S/ or aﬂﬁn‘/:s
of +he. Commmnm/ﬂa,/#w or /,zm/ oflts /m/nL; cal ¥

SobdivVisions.

bven [Fthat statiotory la pguage. 45 somehow vncleag
+the Suonzma C’a/r—/’ of Ve bas Sontirmead that
Sec;l'zon ( G) (ﬁm?m O\/?US/\/ Wﬁ?f %ﬁ;«} Crireont C?_(JY‘?L
. . cr & 3/ C“’ ALE. 11D e
SU/) \(i(' + /EL\Z//EZW 1. Stats /g;@ Hog/ r‘/ﬁ (}wrﬂL W/)éi*f/)éif‘ by
d / n"(‘, nn/)qq/ or. G /Dé’ﬁLz 7‘7(9)? #}/v Mn‘ 07[ f-/abﬁ’as G‘;NJUS 7




FlontH thereby chal /ﬂna e,s 7%@ Cans%/%uﬁonal fy of
Virginie. DNA statute., s chion (B, as relief
canpot be. Qbfalﬁﬁd, Jg.h 7%& &i&nﬁﬁﬁ&@bﬂé&ﬁffb@
Fouﬁezfﬁ +h BAmerc men‘/' even  F faworedle. rescults were
ob rder the. statute and Habeas. CQI’/‘.Q .............. i}

et vna v be secure for same. other n2ason, [T wiold
Q?L////q,o ot LitHe comtert

....... _Reed v. Goertz, /6’3 S.Ct 755 Q5L EL QA AIS)S.
/4.0/‘ 0\5 &0&9.) Stz *fe,‘z Qa or’n(’dera,/ due. D/‘n(ft’ﬁﬁ‘ CZum
o-F -/—Wr) PJ@mAn?‘S (Jrff’ny/‘: Vaf/nn b\/ CvLafé‘. a("f/mn OIC L
.o;;jem‘*ed m;efpf}' e /n‘é, /. bem‘v or 0;/)/»0_172})‘\/ (a]%c/ §/5
hnadeauate. state m_‘ <. e,
faur has. stated /é nm('f ra //uﬂ OrOcPsSs. ck Coﬁh
15 not-complete. w/hen J/Aa deo/v vation decors. (Rather
the clagm Us (’omo/e:fe on/(/ Uben the. State fails +o
/om\/,de clue. /nméfﬁq

SUC. o?.) _nmun: coply fo.a. contr: '_T. QIENT”
i 0 Qz@f)O'F /76’(‘/@(‘

e 7 -
States Cmnq L Uszon Ar‘?"/(‘ le. . fises “and

_ Hs this chum‘ g_;;_em ha.,szze.d the core. cam]oonemf ‘
ovC ‘§7La/7dlna 1S _@sSséen /a. (//7( ana:na ncz,/‘

) Aﬁl’/ cle 1/ /%_nccc,sg_of- CcoNtroversy re: ‘Zzﬁmm‘l’
e of Willde, 501057555 560 L S.L] G50

At i4s irrecucible. consttotional mmzmum the.1s50e
of sdandina includes three. regunrennents.
) that the Plaint FF sutfer an [Rjucy=1n: fact..
() a cavsal correcton betuween the LRjry ann/ the
condoct ('OITID/CL)I?F,(‘)!( Of e v




(3) #m:/’ (+as.l /Q"Jv redher thon s /oecuaJhms
ke redressed By a favorable! decision..

Eirst Pefendant's action or there jack of, desp/fe,
............. eaf@t;f ﬂ/m\gs For DIVA 7'1’,57"1 \?J)as C/ﬁfr‘/t/@d /C(,mf/ffmm

oFf his Liberty interests. in. ctilizina State. orocedures
J"Q obtain /() reversal of conviction, (i a. /zoardm or (il
redvction of Sentence.

___Secord, Defendant declares immondy. I}n Fantly
Deferdant has not clenied +hat he. s the /ouf.) & official
with r,z/sf‘@dv of the DNVA evidence ha /O/amf/ LF %&‘ikﬂ

to have tested. Ever thovah f/wf. DFS. acﬁs as custedian.
of the evidence., the DR 59 novicles a. service to the
?/%feadantnof “the of/'zc:r‘ wary aroond. See Va.Code$9.1-110]

the.i ug}ury

Kegard less. of Defendant 1s but one. of .several persons
orentities in charge. szm/.}/_@menl‘/n the. D/VA sfa,%ufe,
15 _pot contrelling?.See Libertarian Farty ‘ udd,
7181: 3d 308, 315~16 (9#h Cir. 3013), >y, . Deatof.
Dlice 213 F3d 795, 252 C4Hh. Cm 8013). The YAUSC.
K / 953. Cf)mp/ag_nf s ~£§¥)/P{'C with a,//cga Lions that the.
Detendant. has. refioscd fo allow accéss to the. ewdmcc: ~~~~~~
for DNA festir f/)@r?ﬁby Com/o/cu nt ,S/m/cf folti//

CAA/S&%LQ[I L‘ , /)"dmen -

(135063)m ' N OUITCOrY e,c:/m’ermjﬂ Hve Sianda fd Jo.0)
" DE ' (CATPC_THAUGN. 17 use of due /OCC,SS

K

0 CXCIUSION res < Aepriication ac/a
the Focrtee. A1h Ampn(“mkﬁm[)f’ I AN lep

ntate v Sk Slip Opr 63092 -Ohig 4 77_W
| (un%ﬁ/—x / /0 man/o #61£j%ego rks

LS. Q0LNION M/:Y-’ﬂr“ /0. the
advance sheeds) ektlusion res L)H’ a/oc/ ‘outtohe.
cleterminadive” are cetined as follows.

Antexclusion resolt” s a. DIVA Fest resolt Fhat
Scientitfically precludes or forecloses the sobject




offender as a_contributor of biologicol materia] recovered
from the crime. scenc or wu‘/m s aue.sfmn “R.C.3953.2/)
Leome. determinative” medns that *there 15 el

wobab By that na reasonable. Erctirdder woold have
Fm " the oftender au//%v of the offense” for which he or

she was. convicted i £ Hhe DIVA neﬁu/ ts had been presente]
anc} ﬁuadl:@l&/m{' and. Q_da:LSS(LbI& at ﬁaJ ﬁ.ndi'ﬁac[fﬁmez
resolts been ana,/\/ zed in the context of cnd wpon

consideration_of all available admissible. ey o
rﬁpdpio £ %) e%d@?‘i\g Cascéflya C.8953. 767( /_{ enee

Plaint £ has [ ﬁac::/*@d /—o 7‘/7@, best of F;/S [imstec!

mxm es, fb@ﬁm& f _ﬂ:a evidence.,
190, thod CY-STR
.D t‘fﬂ 7.%@7‘ /aiﬂcf[a}f’f f‘ﬁ& fzﬂaaj R

inclusive., _Qn 7‘21&&\[1. clence. 1%@,1‘ s f@i@ﬁ@ﬁﬂ/&// CLS-W
Hhe evidence. that was newer tested for finality.

- Lefendant has been an adversary to . a/_é.z%g;mg...aag/

Fecleral Ii aa}@nq on this.matter

+he. Y-STR DIVA 7‘6357‘ma 150kztes. +he Y-chromasome
that 1's only oresent /o males. TE1s also ooore. sensitive
trcn ordinbiry PCR and STRK testina, as 1 ti's more
wsefol when there 15 CrnsS-Contantination of a sample
ora DNA mxtore. /ijf e exists, Mot enl )LQ/O@S_ the Y-STIK
DINA testing provide_no_mndonmness oh the.chmmasomes,
boutalso redsons ﬁ?‘ﬁ&__f/mf) ﬂ?g,/ac_asé’-QCﬁ ﬁw tor
bias by whom did not ot 1121&6{_70&3 methad to
Confiomn on deny the accused's DNA as o conm wtor.
on the evidence, +hat should weﬁum*a_ deSinifive

Qnalvs;% Y dhe. nterest of justice

At minimom, an “exclusion result” wouvld |
i Tgm ficantly g: ve. credence o the eviclernce or
drsaffirm 1+hé. nc:)hon of g g;//fj/b)uz ay.of the. @V{d@ﬁL

and wovld also eliminate. any remaining cre
of Hovall +es7’vmonv
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CONCIUSTQON

The vetition for Wratof Certiorar: shoold be

emz,n?“o L beosed on the aforementioned.

PlointfE s onclear as 4o sendina exhibits for
Swpnort hot has, or can obtaun, détomentation o
hWlh aid in this Covrta decirsion making, ¢pon
r‘e,céuef\f v’

Flaint ff_howrmbly request any and all relevant
materials be reviéuwed thorowbhly as [Plaint £

has tried Fo lhgate codes, laws and Statutes factually
P/a;;'r)*/'ﬁc also ask for ths Coorl o reviein/ the
Eollowing cases (oot cited herein) that Ay be of
/W}pom%fnce, for decision /ruki‘n&:: o this /DEL?L/ N,
Lamaryv. Ehert 2019U.5. Dist. L EXLS 195523
Larar v Ebert Q01T (J.S. Dist. LEXLS [87[9]
Larmar i Ehect 8017 (5. Dist LEXTS (33999

Lavar v Ehert 2034 0.5, DSELEXTS 315776

,n o [7
29 5.t 4308, 179 L.

‘k'

N

) 6703 =

Deharne. 557 (15.
38 (2009)

Hodges v, Bhrahor 300 F. 34 433, 493 (4 Cun. 3008)

jfsf_nmﬁéaz(_il%gtgr 563.0.5. 54 131.5.Ct 1469 179 L. Ed,
aal A33.(A01
Knawp v Edusa |

s, 6l Ohio St.de 197 199,




