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IN THE

[da)

UPREME COURT OF THE UNITED STATES

b s}

’ETITION FOR WRIT OF CERTIORAR!

Petitioner respectfully grays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[V(For cases from federal courts:

The opinion ¢f the United States court of appeals appears at Appendix Bt
the petition and|is
[ ] reported at 2023 U.A, Ap.p. Lexis 1aa32 ; or,
[ ] has been|designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the United States district court appears at Appendix & _ to
the petition 4nd|is :
[V Teported|at 14082 th4, Oist, LEXIS (353 . or,

[ ] has been gdesignaﬁed for publication but is not yet reported; or,
[ 1 is unpublished.

[ ] For cases from state courts:

The opinion pf the highest state court to review the merits appears at
Appendix __| to the petition and is

[ ] reportedjat : - or,
[ ] has been|designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion pf the court
appears at Appendix to the petition and is

L] reported:at ; Or,
[ ] has been|designated for publication but is not yet reported; or,
[ ] is unpublished.

1.




JURISDICTION

[pﬂ/For cases from fe?deiral courts:

‘The date on Which the United States Court of Appeals decided my case
was szf 3, 4033

[ 1 No petitign for rehearing was timely filed in my case.

[I/(A timely petition for rehearing was denied by the United States Court of
Appeals gn the following date: July 38, 3643 , and a copy of the
order denéyin;g rehearing appears at Appendix _ A4 .

[ ] An exten §ior of time to file the petition for a writ of certiorari was granted
to and indluding (date) on (date)
in Applicgtion No. A .

The jurisdictlion of this Court is invoked under 28 U, S. C. §1254(1).

[ 1 For cases from stiate courts:

The date on which the highest state court decided my case was
A copy of thgt decision appears at Appendix

-

[ ] A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears a:t Apppendix

[ 1 An exten ;ion of time to file the petition for a writ of certiorari was granted
to and indluding (date) on ‘ . (date) in
Applicatipn No. __A

The jurisdiction [of this Court is invoked under 28 U. S. C. § 1257(a).




CONSTITiUT ONAL AND STATUTORY PROVISIONS INVOLVED
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After a jury t
gross sexual impesi
nappiné. Petitiene
term as a result;of

On direct a{pe
court of appeals;su
State of Ohio appea
8th Dist. No. 10360
2017-0Ohio-7468. |[Si
of Ohio prohibited
Petitioner was aﬁpo
tion. Counsel d#d
by the court of gpp

| Thereafter, |th
affirmed on remand.
the Ohio SupremeiCo
counsel during brpie

Petitioner the
federal review of t
counsel.

The districﬂ c
did not accept the
counsel as a gatewa

certificate of appe

STATEMENT OF THE CASE

rial, Petitioner was found guilty of attempted
tion, attempted rape and two (2) counts of kid-
r further received an aggregated 15;year prison
his convictions.

hl, Petitioner raised eight (8) claims. The
stained one of Petitioner's claims, but the

led to the Ohio Supreme Court. State.v. Mohemed
2, 2016-0Ohio-1116, rev'd 151”0hio st.3d 620,
nce the Rules of Practice of the Supreme Court
pro se representation on discretionary review,
inted the Ohio Public Defender for representa—
not cross-claim the seven (7) issues rejected
rals..

e Ohio Supreme Court reversed and claim was
Petitioner then sought a delayed appeal to
urt on the seven (7) issues not raised by his
fing.

n filed aitimely writ of habeas corpus seeking

he seven (7) claims not raised by supreme court

ourt ultimately imposed a procedural bar, and
claim of ineffective assistance of supreme court
vy to the merits. The Sixth Circuit denied a

alability on the same.
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REASONS FOR GRANTING THE PETITION

This Court hhas | not visited the issue of counsel's performance

on discretionary
The issue was dis

initiating the di

review since Pa. v. Finley, 481 U.S. 551 (1987).
cerned from a standpoint of the criminal defendant

scretionary review, whereas here the State of Ohio

successfully sought|review.

The appointment of counsel neither comported with the Due

Process Clause's

Amendment's call

fundamental requirement of notice, nor the Sixth

for effective assistance. Ohio S.Ct.Prac.R. 7.09

provides for appointment of counsel after it accepts jurisdiction.

Therefore, Petitipner was without counsel when the State of Ohio

originally sought:review. Ohio S.Ct.Prac.R. 3.711(B)(3) provides

that the county grosecutor, when filing notice of appeal in felony

case pursuant to

Public Defender.

S.Ct.Prac.R. 7.01, "shall also serve" the Ohio

The State of Ohio knew perfectly well that Peti-

tioner wasn't represented after conclusion of direct appeal, and

has used this "oversight" to fundamental deny due process and equal

protection of thg law. The nature of the proceedings requires the

Petitioner/appelllee| (at the time) have competent assistance for

meaningful review

The dis;rict

matter runs afoul

Evitts v. Lucey,
it appalling that

effective assistg

court's and Sixth Circuit's resolution of this
of the established federal law set forth in

469 U.S. 387, 401 (1985), wherein the Court found
a| state could rollback the obligation to provide

nce simply by takfng solace in the fact that one

5.




wasn't entitled f

This Court g

this "gray area"
a state's manipul

sign any reason f{

The petition for a wr

Respectfully

A

éo an appeal in the first place.
ught to accept jurisdiction to lend its voice in
iof law. This Court has always protected against

;ation of the appellate process and should not as-

o tturn its back now.

CONCLUSION

t of certiorari should be granted.

>u mitted,

o

Date: _Deds

O ‘q; 5033




