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JouN EDWARD HALL, Lyle W. Cayce
Clerk
Petitioner—Appellant,

versus

BoBBY LUMPKIN, Director, Texas Department of Criminal Justice,
Correctional Institutions Division,

Respondent— Appellee.

Application for Certificate of Appealability
the United States District Court
for the Northern District of Texas
USDC No. 3:16-CV-725

UNPUBLISHED ORDER

Before HAYNES, ENGELHARDT, and OLDHAM, Circuit Judges.

PER CURIAM:

John Edward Hall, Texas prisoner # 1608233, moves for a certificate
of appealability (COA) to appeal the denial of his Federal Rule of Civil

Procedure 60(b) motion seeking relief from the denial of his 28 U.S.C. § 2254
application; the district court denied with prejudice as procedurally barred
Hall’s § 2254 claims that his trial counsel rendered ineffective assistance.

Prrx. B p5.37
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Hall asserts that he is entitled to Rule 60(b) relief based on state habeas orders
subsequently issued by the Texas Court of Criminal Appeals.

To obtain a COA, Hall must show that jurists of reason could debate
whether the district court abused its discretion by denying his Rule 60(b)
motion. See Slack ». McDaniel, 529 U.S. 473, 484 (2000); Hernandez ».
Thaler, 630 F.3d 420, 428 (5th Cir. 2011). He fails to make the necessary
showing. Accordingly, his motions for a COA and for leave to proceed in
forma pauperis are DENIED. As Hall fails to make the required showing
for a COA on his constitutional claims, we do not reach whether the district
court erred by denying an evidentiary hearing. See United States v. Davis, 971

F.3d 524, 534-35 (5th Cir. 2020).
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF TEXAS

DALLAS DIVISION

JOHN EDWARD HALL, 8
#1608233, §
Petitioner, §
§

V. § No. 3:16-cv-00725-G-BT
, §
LORIE DAVIS, DIRECTORTDCJ- §
CID, §
§
Respondent. §

FINDINGS, CONCLUSIONS, AND RECOMMENDATION
OF THE UNITED STATES MAGISTRATE JUDGE

Before the Court is a motion by John Edward Hall to proceed in forma
pauperis on appeal (ECF No. 41). For the following reasons, the District
Court should dehy Hall’s motion.

I.
To proceed in forma pauperis on appeal, an appellant must show

financial eligibility and a nonfrivolous issue for appeal. Carson v. Polley, 689

F.2d 562, 586 (sth Cir. 1982). Under Federal Rule of Appellate Procedure

24(a)(3)(A), an appellant is ineligible for in forma pauperis status if the
court certifies that the appeal is not taken in good faith. “Good faith” means

that the issues on appeal are not frivolous. Coppedge v. United States, 369

U.S. 438, 445 (1962). When the underlying claims are “entirely frivolous and

had no possibility of success,” the appeal is not taken in good faith. Baugh

v. Taylor, 117 F.3d 197, 201-02 (5th Cir. 1997). The determination of whether




Case 3:16-cv-00725-G-BT Document 42 Filed 01/13/23 Page 2 of 4 PagelD 1325

good faith exists “is limited to whether the appeal involves legal points

arguable on the merits (and therefore not frivolous).” United States v.

Moore, 858 F. App’x 172, 172 (5th Cir. 2021) (per curiam) (quoting Howard

v. King, 707 F.2d 215, 220 (5th Cir. 1983) (internal quotation marks and

citation omitted)). A district court has discretion in deciding whether to

grant or deny a request to proceed in forma pauperits. Williams v. Estelle,

681 F.2d 946, 947 (5th Cir. 1982) (per curiam) (citing Green v. Estelle, 649

F.2d 298, 302 (5th Cir. 1981)).

II.

Hall initiated this action by filing a petition for Writ of habeas corpus
under 28 U.S.C. § 2254. (ECF No. 3.) Hall raised three arguments, and the
magistrate judge recommended the petition be denied with prejudice for
failure to make a substantial showing of the denial of a federal right. FCR
(ECF No. 17). Hall did not file any objections. On June 27, 2017, the District
Court accepted the recommendation, denied a certiﬁcate of appealability

(COA), and entered judgment. Ord. (ECF No. 21); J. (ECF No. 22).

On August 1, 2022, Hall filed a motion under Federal Rule of Civil
Procedure 60(b). (ECF No. 34.) The magistrate judge found Hall’s claims
were frivolous and lacked merit and recommended the Rule 60(b) motion

be denied. FCR (ECF No. 35). Hall filed objections. (ECF No. 36.) On

December 21, 2022, the District Court overruled Hall’s objections, accepted
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the magistrate judge’s recommendation, and denied a COA. Ord. (ECF No.

38).
At that time, the District Court found Hall failed to show that

“reasonable jurists would find this Court’s ‘assessment of the constitutional

3 K«

claims debatable or wrong,” “reasonable jurists would find ‘it debatable

whether the petition state[d] a valid claim of the denial of a constitutional

bi2d

right,” or “debatable whether [this Court] was correct in its procedural

ruling.” Id. at 2 (quoting Slack v. Daniel, 529 U.S. 473, 484 (2000)).

On January 4, 2023, Hall filed a notice of appeal, seeking to challenge
the District Court’s December 21, 2022 decision to deny his Rule 60(b)
motion. (ECF No. 38.) As noted, the District Court previously concluded
Hall’s Rule 60(b) claims were frivolous and lacked merit. The District Court
also concluded Hall failed to demonstrate there was any mistake in the
judgment or any other reason to grant relief frorﬁ the judgment. Finally, the
District Court denied a COA. For the same reasons, Hall’s current appeal
presents no legal point of arguable merit, and it would be frivolous. See

Howard, 707 F.2d at 220.

I11.
The District Court should find Hall’s appeal is not taken in good faith
and DENY his motion for leave to proceed in forma pauperis on appeal.
If the District Court denies Hall’s request to proceed in forma

pauperis on appeal, he may challenge that finding by filing a separate
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motion to proceed in forma pauperis on appeal with the Clerk of Court for
the United States Court of Appeals for the Fifth Circuit within 30 days from
the date of this order. See Baugh, 117 F.3d at 202; see also Fed. R. App. P.

24(a)(5).
Signed January 13, 2023.

N0

REBECCA RUTHERFORD
UNITED STANES MAGISTRATE JUDGE

INSTRUCTIONS FOR SERVICE AND
NOTICE OF RIGHT TO APPEAL/OBJECT

A copy of this report and recommendation shall be served on all
parties in the manner provided by law. Any party who objects to any part of
this report and recommendation must file specific written objections within
14 days after being served with a copy. See 28 U.S.C. § 636(b)(1); FED. R. CIv.
P. 72(b). To be specific, an objection must identify the specific finding or
recommendation to which objection is made, state the basis for the
objection, and specify the place in the magistrate judge's report and
recommendation where the disputed determination is found. An objection
that merely incorporates by reference or refers to the briefing before the
magistrate judge is not specific. Failure to file specific written objections will
bar the aggrieved party from appealing the factual findings and legal
conclusions of the magistrate judge that are accepted or adopted by the
district court, except upon grounds of plain error. See Douglass v. United
Services Automobile Ass’n, 79 F.3d 1415, 1417 (5th Cir. 1996), modified by
statute on other grounds, 28 U.S.C. § 636(b)(1) (extending the time to file
objections to 14 days).
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF TEXAS
DALLAS DIVISION

JOHN EDWARD HALL,

Petitioner,
: CIVIL ACTION NO.

V.
- 3:16-CV-0725-G-BT
LORIE DAVIS, DIRECTOR TDCJ-CID,

N’ e S et e S S S S

Respondent.

ORDER ACCEPTING FINDINGS, CONCLUSIONS, AND
RECOMMENDATION OF THE UNITED STATES MAGISTRATE JUDGE

On August 2, 2021, the United States Magistrate Judge made Findings,
Conclusions, and Recommendation in this case. No objections were filed. After
making an independent review of the pleadings, files and records in this case, and the
Findings, Conclusioﬁs, and Recommendation of the United States Magistrate Judge,
the court finds that the Findings, Conclusions, and Recommendation of the

Magistrate Judge are correct, and they are accepted as the Findings, Conclusions, and

- Recommendation of the court.

SO ORDERED.

August 23, 2021.

(9o

A.JOE FISH
Senior United States District Judge

Y
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF TEXAS

DALLAS DIVISION

JOHN EDWARD HALL, §
Petitioner, §
- 8§

V. § No. 3:16-cv-0725-G (BT)
§

LORI DAVIS DIRECTOR, §

TDCJ-CID, §
Respondent. §

FINDIN GS, CONCLUSION S, AND RECOMMEN DATION
OF THE UNITED STATES MAGISTRATE J UDGE

2017, the District Court denied the petition with prejudice, entered judgment, and

denied Hall a certificate of appealability.

ﬁﬁ/@ 6
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Almost four years later, on June 18, 2021, the Court received Hall’s_motion
to file a second or successive petition pursuant to 28 U.S.C. § §§ 2244 and 2254. In
it, he argues:

- (1) his trial attorney deprived him of access to the court
by failing to turn over his case files when requested;

(2) the habeas corpus court violated his constitutional
right to due process and access to the court and abused
its discretion under a presumption of correctness;

(3) his trial attorney failed to attack the indictment and
object to the jury charge;

(4) his trial attorney provided ineffective assistance of
counsel by failing to investigate and pursue affirmative
defenses and the lesser offense of manslaughter;
(5) his trial attorney failed to challenge the prior
conviction used to enhance his conviction and failed to
communicate any plea bargains; and
(6) his appellate attorney provided ineffective assistance
of counsel by failing to comply with his request to turn
over his case files and pursue manslaughter.

II.

“[The Anti-Terrorism and Effective Death Penalty Act (AEDPA)] requires a
prisoner to obtain authorization from the federal appellate court in his circuit
before he may file ‘a second or successive’ petition for relief in the federal district
court. Without such authorization, the otherwise-cognizant district court has no
jurisdiction to entertain a successive § 2254 petition.” Leal Garciav. Quarterman,

573 F.3d 214, 219 (5th Cir. 2009) (footnotes omitted); accord 28 U.S.C. §

2244(b)(3)(A); see also Montgomery v. Goodwin, 841 F. App’x 700, 703 (sth Cir.
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2021); Nowland v. Director, 2021 WL 2653529, at *2 (N.D. Tex. May 25, 2021).
“Indeed, the purpose of [28 U.S.C. § 2244(b)(3)(A)] was to eliminate the need for |
the district courts to repeatedly consider challenges to the same conviction unless
an appellate panel first found that those challenges had some merit.” United States
v. Key, 205 F.3d 773, 774 (5th Cir. 2000) (per curiam) (citing In re Cain, 137 F.3d
234, 235 (5th Cir. 1988)). A § 2254 petition is not second or successive just because
it follows an earlier petition. Cain, 137 F.3d at 235; see also Adams v. Thaler, 679
F.3d 312, 322 (5th Cir. 2012). Rather, a later petition is Successive when it: “(1)
raises a claim challenging the petitioner’s conviction or sentence that was or could
have been raised in an earlier petition; or (2) otherwise constitutes an abuse of the
writ.” Cain‘/, 137 F.3d at 235. “[Aln application filed after a previous application was
fully adjudicated on the merits is a second or successive application within the
meaning of 28 U.S.C. § 2244(b), even if it contains claims never before raised.”
Graham v. Johnson, 168 F.3d 762, 773 n.7 (sth Cir. 1999) (citing Felker v. Turpin,
518 U.S. 651, 655-58, 662-63 (1996)). A petitioner seeking authorization to file a
second or successive petition must seek that authorization from the Fifth Circuit.
See 28 U.S.C. § 2244(b)(3)(A).

Here, this Court adjudicated Hall’s first § 2254 petition on the merits on
June 27, 2017. The claims Hall seeks to bring in a second of successive § 2254
pétition could have been brought in his first § 2254 petition, and he now seeks
authorization from this Court to file a second or successive petition. However, Hall

has already exercised his “one fair opportunity to seek federal habeas relief from
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his conviction.” See Banister v. Davis, 140 S. Ct. 1698, 1702 (2020). Therefore,
Hall’s request to file a second or successive § 2254 petition from this Court is
misplaced, and he must seek authorization from the Fifth Circuit Court of Appeals.
Because this Court lacks jurisdiction over Hall’s motion, the Court should dismiss
it.

III.

For the foregoing reasons, the Court should DISMISS Hall’s motion without
prejudice fo his right to file a motion for authorization to file a second or successive
application in the Fifth Circuit Court of Appeals. |

For statistical purposes, the Clerk of Court is directed to open and close a
case undef 28 U.S.C. § 2254 (Nature of Suit 530) directly assigned to the same

Magistrate Judge and District Judge.

Signed August 2, 2021. ' Q

REBECCA REEHERFORD
UNITED STATE§MAGISTRATE JUDGE



'
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INSTRUCTIONS FOR SERVICE AND
NOTICE OF RIGHT TO APPEAL/OBJECT

A copy of this report and recommendation shall be served on all parties in
the manner provided by law. Any party who objects to any part of this report and
recommendation must file specific written objections within 14 days after being
served with a copy. See 28 U.S.C. § 636(b)(1); FED. R. C1v. P. 72(b). In order to be
specific, an obJectlon must identify the specific finding or recommendation to
which objection is made, state the basis for-the objection, and specify the place in
the maglstrate judge's report and recommendation where the . disputed
determination is found. An objection that merely mcorporates by reference or
refers to the briefing before the magistrate judge is not specific. Failure to file
specific written objections will bar the aggrieved party from appealing the factual
findings and legal conclusions of the magistrate judge that are accepted or adopted
by the district court, except upon grounds of plain error. See Douglass v. United
Services Automobile Ass'n, 79 F.3d 1415, 1417 (5th Cir. 1996).
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United States Court of Appea-|g
for the ffifth Circuit

United States Court of Appeais

No. 21-10899 Fifth Circuit

FILED
November 4, 2021

IN RE: JoHN EDWARD HALL, | Lyle W. Cayce

Clerk
Movant.

—— e Maam® i

e o B

Motion for an Order Authorizing
the United States District Court
for the Northern District of Texas
to Consider a Successive 28 U.S.C. § 2254 Applicatio iy

Before SMITH, HIGGINSON, and WILLETT, Circust Judges.

PER CURIAM:

John Hall, Texas prisoner #1608233, was convicted of MUrder and wag
sentenced to a 70-year term of imprisonment. He moves for auth orization to
file a successive 28 U.S.C. § 2254 application. He seeks to raise the following
claims: He was denied fair and impartial hearings; the state and feqerq
habeas corpus courts were defective; he was denied access to COUrts; his trig]
and appellate counsel provided ineffective assistance; and his righ to be pro-
tected from unreasonable searches and seizures was violated.

To the extent that Hall argues that his proposed § 2254 application is
not successive on account of the most recent order from the stq¢e habeas
court, which modified the disposition of his second and third st,¢e habeas
applications, the argument is unavailing. Hall remains in custody per the
original judgment of conviction and sentence, and his propogeq § 2254

prr C
Apehepa=ii.
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application challenges the same judgment that was the subject of his first
§ 2254 application; it is therefore successive. See In re Lampton, 667 F.3d
585, 588-89 (5th Cir. 2012). To the extent that Hall seeks to raise claims that
were urged in his prior § 2254 application, we do not consider them. See
28 U.S.C. § 2244(b)(D).

~ As for his remaining claims, Hall has not asserted that they rely on a
new rule of constitutional law that the Supreme Court has made retroactive
to cases on collateral review. See § 2244(b)(2)(A). Additionally, he has not
put forward a newly discovered factual predicate that, if proven and viewed
in light of all the evidence, would establish, by clear and convincing evidence,
that no reasonable factfinder would have found him guilty absent constitu-
tional error. See § 2244(b)(2)(B). Accordingly, he has not made the required

prima facie showing for authorization to file a successive § 2254 application.
See § 2244(b)(2), (3)(C).

IT IS ORDERED that Hall’s motion for authorization to file a suc-
cessive § 2254 application is DENIED.



reco D
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF TEXAS
DALLAS DIVISION

JOHN EDWARD HALL,

Petitioner,
CIVIL ACTION NO.
VS.
3:16-CV-0725-G (BF)
LORIE DAVIS, Director, Texas

Department of Criminal Justice,

Correctional Institutions Division,

e N N e N N N S N S S

Respondent.

ORDER ACCEPTING FINDINGS, CONCLUSIONS AND
RECOMMENDATION OF THE UNITED STATES MAGISTRATE
JUDGE, AND DENYING A CERTIFICATE OF APPEALABILITY

The United States Magistrate Judge made findings, conclusions and a
recommendation in this case. No objections were filed. The district court reviewed
~the proposed findings, con;lusions and recommendation for plain error. Finding
none, the court ACCEPTS the findings, conclusions and recommendation of the
United States Magistrate Judge.

Considering the record in this case and pursuant to Federal Rule of Appellate

Procedure 22(b), Rule 11(a) of the Rules Governing §§ 2254 and 2255 proceedings,

PNLD




Case 3:16-cv-00725-G-BT Document 21 Filed 06/27/17 Page 30of3 PagelD 1111

In the event, the petitioner will file a notice of appeal, the court notes that
(X) the petitioner will proceed in forma pauperis on appeal.

() the petitioner will need to pay the $505.00 appellate filing
fee or submit a motion to proceed in forma pauperis.

SO ORDERED.
June 27, 2017.

C. OM_’%J

A. JOE FISH
Senior United States District Judge

'(...continued) ,
appeal an order entered under these rules. A
timely notice of appeal must be filed even if
the district court issues a certificate of
appealability.

-3
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF TEXAS
DALLAS DIVISION

JOHN EDWARD HALL,

" Petitioner,
CIVIL ACTION NO.
VS.
S 3:16-CV-0725-G (BF)
LORIE DAVIS, Director, Texas
Department of Criminal Justice,
Correctional Institutions Division,

S e S N N S N N S S S

Respondent.

JUDGMENT

The court has entered its order accepting the findings, conclusions and
recommendation of the United States Magistrate Judge in this case.

It is therefore ORDERED, ADJUDGED and DECREED that the petition to
vacate, set-aside, or correct sentence pursuant to 28 U.S.C. § 2254 is DENIED.

The clerk shall transmit a true copy of this judgment, together with a true copy
of the order accepting the findings, conclusions and recommendation of the United

States Magistrate Judge, to the parties.

June 27, 2017.

AW

A. JOE FISH
Senior United States District Judge

ARXD
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF TEXAS

DALLAS DIVISION
JOHN EDWARD HALL, )
Petitioner, )
i
V. ) No. 3:16-CV-725-G
)
LORIE DAVIS, Director, TDCJ-CID, )
Respondent. )

FINDINGS, CONCLUSIONS AND RECOMMENDATION
OF THE UNITED STATES MAGISTRATE JUDGE

This cause of action was referred to the United States Magistrate Judge pursuant to the
provisions of Title 28, United States Code, Section 636(b), as implemented by an order of the
United States District Court for the Northern District of ’fexas. The Findings, Conclusions and
Recommendatioﬁ of the United States Magistrate Judge follow.

1. Procedural Background

Petitioner filed this petition for writ of habeas corpus pursuant t0 28 U.S.C. § 2254. He
-challenges his Convictién for murder, »enhaﬁce,d. State of Texas v. Jphn Edward Hall, No. FO§-
63139-W (363™ Dist. Ct., Dallas County, Tex., Oct. 29, 2009). Petitioner was sentenced to

seventy years in prison. On April 11, 201 l,A the Fifth District Court of Appeals affirmed
Petitiéner’s conviction and sentence. Hall v. State, No. 05-09-013_68-CR, 2011 WL 1348635
(Tex. App. — Dallas, 2011, pet. ref’d).

On September 2, 2014, ﬁled a state habeas ﬁetition requesting permission to file an out-

of-time petition for discretionary appeal (PDR). Ex parte Hall, No. 82,314-01. On November

Page -1-
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19, 2014, the Court of Criminal Appeals granted Petitioner leave to file an out-of-time PDR. On
April 22, 2015, the Court.of Criminal Appeals refused the PDR.

On February 2:/, 2015, Petitioner filed a second state habeas petition. Ex parte Hall, No.
82,314-02. On June 24, 2015, the Court of Criminal Appeals denied the petition without written
order. On December 3, 2015, Petitioner filed a third state habeas petition. Ex parte Hall, No.
82,314-03. On February 3, 2016, the Court of Criminal Appeals dismissed the petition as
successive.

On March 9, 2016, Petitioner filed the instant § 2254 petition. He argues:

1. His third state habeas proceeding was inadequate because he was denied a
hearing;
2. He received ineffective assistance of counsel when counsel failed to request a

lesser-included offerise instruction; and
3. He received ineffective assistance of counsel when counsel failed to properly
investigate and call witnesses, and failed to request an impeachment instruction.
On June 28, 2016, Respondent filed her answer. On August 2, 2015, Petitioner filed a
reply. The Court finds the petition should be denied.
I1. Discussion
1. Standard of Review
The pertinent terms of the Antiterrorism and Effective Death Penalty Act of 1996 (the
AEDPA), 28 U.S.C. § 2254 provide:
(d)  An application for writ of habeas corpus on behalf of a person in custody pursuant
to the judgment of a state court shall not be granted with respect to any claim that

was adjudicated on the merits in State court proceedings unless the adjudication of
the claim - - :

Page -2-

APIBE
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1) resulted in a decision that was contrary to, or involved an unreasonable
application of, clearly established Federal law, as determined by the
Supreme Court of the United States; or

2) resulted in a decision that was based on an unreasonable determination of -
the facts in light of the evidence presented in a State court proceeding.

See 28 U.S.C. § 2254(d). Under the “contrary to” clause, a federal habeas court may grant the
writ of habeas corpus if the state court arrives at a conclusion opposite to that reached by the
United States Supreme Court on a question of law or if the state court decides a case differently
from the United States Supreme Court on a set of materially indistinguishable facts. Williams v. |
Taylor, 529 U.S. 362, 380-84 (2000). Under the “unreasonable application” clause, a federal
court may grant a writ of habeas corpus if the state court identifies the correct governing legal
principle from the United States Supreme Court’s decisions, but unreésonably applies that
principle to the facts of the prisoner’s case. /d.

2. Procedural Bar ' -

Respondent argues that Petitioner’s ineffective assistance of counsel claims, (Claims 2
and 3), are procedurally barred because these claims were dismissed in a successive state habeas
petition as procedurally barred.

Federal courts may not review a state court decision that rests on an adequate and
independent state procedural default, unless the habeas petitioner shows cause for the default and
“prejudice attributable thereto” or demonstrates that the failure to consider the federal claim will
result in a “fundamental miscarriage of justice.” Harris v. Reed, 489 U.S. 255, 262 (1989).
When the last state court to review a claim clearly and expressly states that its judgment rests on

a procedural bar, the procedural default doctrine generally bars federal review. Id; Lowe v. Scott,

48 F.3d 873, 875 (5® Cir. 1995).

Page -3-
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In this case, Petitioner raised his ineffective assistance of counsel claims in his third state
habeas petition. The Court of Criminal Appeals dismissed the third .habeas petition as successive
to Petitioner’s second habeas petition. The state habeas court found the claims procedurally
barred because Petitioner was prohibitec{ from raising claims in his third habeas petition that
could have been ;aised in his second habeas petition. Ex parte Gladney at 99-100 (citing Ex
parte Cruzata, 220 S.W.3d 518, 520 (Tex. Crim. App. 2007)).

To overcome the procedural bar, a petitioner must demonstrate: (1) cause for the
procedural default and actual prejudice as a result of the alleged violation of federal law; or (2)
that failure to consider the claims will result in a “fundamental miscarriage of justice.” Pitts v.
Anderson, 122 F.3d 275, 279 (5 Cir. 1997) (citing Coleman, 501 U.S. at 750). Petitioner has
shown no cause for his failure to present these claims to the Texas Court of Criminal Appeals.

Petitioner argues his claims should not procedurally barred becaﬁse the Court of Criminal
Appeals should not have considered his second state habeas on the merits because his PDR was :
still pending at the time. Petitioner’s argument, however, does not state why he did not file his
ineffective assistance of counsel claims in his second state habeas petition which was considered
on the merits. The Court of Criminal Appeals determihgd that Petitioner’s third habeas petition
was successive because of Petitioner’s failure to raise his claims in his second habeas petition, |
when he cquld have done so. Petitioner has failed to show cause for his failure to raisé his
ineffective assistance of counsel claims in his second state hébeas petition.

Petitioner has also failed to demonstrate the need to prevent a miscarriage of justice. This
exception is “confined to cases of actual innocence, ‘where the petitioner shows, as a fa;;tual |

matter, that he did not commit the crime of conviction.” Fairman v. Anderson, 188 F.3d 635,

Page -4-
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644 (5% Cir. 1999) (quoting Ward v. Cain, 53 F.3d 106, 108 (5 Cir. 1995)). To establish the
required probability that he was actually innocent, a petitioner must support his allegations with -
néw, reliable evidence that was not presented at trial and must show‘ it was more likely than not
that no reasonable juror would have convicted him in light of the new evidence. Id. (citing
Schlup, 513 U.S. at 327). Petitioner has presented no new, reliable evidence showing that it was
more likely than not that no reasonable juror would have convicted him. Petitioner has not
overcome the state procedﬁral bar. Accordingly, the procedural default doctrine bars federal
habeas relief on these claims.
3. State Hearing

Petitioner argues the state habeas proceeding was inadequate when the court failed to
hold a hearing on his third state habeas petition. Petitioner’s claims regarding the state habeas
process do not state a claim for federal habeas relief. See Rudd v. Johnson, 256 F.3d 317, 319-20
(5™ Cir. 2001) (“infirmities in the state habeas process do no constitute grounds for relief in
federal court”). Petitioner’s claim should be denied.
4, Summary

Petitioner is lawfully restrained because he has failed to prove that he has been denied a
constitutionally protected interest. ‘Accordingly, the state courts’ decision to deny relief is not
contrary to or does not involve an unreasonable application of clearly established federal law and
is not based on an unreasonable determination of the facts in light of the evidence presented in

the state court proceedings.

Page -5-
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JII. Recommendation

For the foregoing reasoﬁs, the Court recommends that Petitioner’s habeas corpus petition
pursuant to 28 U.S.C. § 2254 be denied with prejudice for failure to make a substantial showing

of the denial of a federal right.

Signed this 10® day of May, 2017.

PAUL D. STICKNEY
UNITED STATES MAGISTRATE JUDGE

Page -6-
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IN THE COURT OF CRIMINAL APPEALS
OF TEXAS

NOS. WR-82,314-02 AND WR-82,314-03

EX PARTE JOHN EDWARD HALL, Applicant

ON APPLICATIONS FOR WRITS OF HABEAS CORPUS
CAUSE NOS. W08-63139-W(B) AND (C) IN THE 363RD DISTRICT COURT
FROM DALLAS COUNTY

Per curiam.
ORDER

Applicant was convicted of murder and sentenced to seventy years’ imprisonment. The Fifth
Court of Appeals affirmed his conviction. Hall v. State, No. 05-09-01368-CR (Tex. App. — Dallas
- April 11, 2011) (not designated for publication). Applicant has filed three applications for writs of
habeas corpus in the county of conviction, and the district clerk forwarded them to this Court. See
TEX. CoDE CRIM. PROC. art. 11.07.

The appellate mandate in Applicant’s case originally issued onﬁze éé, 2011. On September
9, 2014, Applicant filed his first application for writ of habeas corpus in the district court. This
Court received that application, in which Applicant sought an out-of-time pgtition for discretionary -
review, on October 20, 2014. On_February 3, 2016, this Court granted'relief_ pursuant to the -01

application in the form of an out-of-time petition for discretionary review. Applicant filed a petition

opordt= (2)
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IN THE 363RD JUDICIAL DISTRICT COURT
OF DALLAS COUNTY, TEXAS
THE STATE OF TEXAS
VS. : CAUSE NO. F08-63139-W

JOHN EDWARD HALL

CHARGE OF THE COURT
MEMBERS OF THE JURY:

The defendant, John Edward Hall, stands charged by
indictment with the offense of murder, alleged to have been
committed in the County of Dallas and the State of Texas on
or about 17th day of November, 2008.

To this charge the defendant has pleaded not guilty.

our law provides that a person commits murder if he
intentionally or knowingly causes the death of an individual.

"Individual" means a human being who has been born
and is alive.

"Deadly weapon" means a firearm or anything
manifestly designed, made, or adapted for the purpose of
inflicting death or serious bodily injury 6r anything that in
the manner of its use Or intended use is capable of causing
death or serious bodily injury.

A person acts intentionally, or with-intent, with
respect to a result of his conduct when it is his conscious
objective or desire to engage in the conduct or cause the

result.
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A person acts knowingly, or with knowledge, with
respect to a result of his conduct when he is aware that his
conduct is reasonably certain to cause the result.

You are instructed that a witness may be impeached
by showing that he has previously been convicted of a feloﬁy
offense or a crime involving moral turpitdde. Such
impeachment evidence may be considered by you to aid you in
determin;ng (if it does so) the weight, if any, to be given
the testimony of the witness at trial and his credibility.

You are instructed that certain evidence was
admitted in before you in regard to. the defendanf having
committed offenses other than the one for which he is now on
trial. Such evidence cannot be considered by you against the
defeﬁdant as any evidence of guilt in this case. Said
evidence was admitted before you for the purpose of aiding
you, if it does aid you, in passing upon the weight you will
give his testimony, and you will not consider the same for
any other purpose.

You are instructed that if there is any testimony
before you in this case regarding the defendant's having
committed offenses other than the offense alleged against him
in the indictment in this case, you cannot consider said
testimony for any purpose unless you find and believe beyond
a reasonable doubt that the defendant committed such other

offenses, if any were committed, and even then you may only
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consider the same in determining the knowledge or intent of
the defendant, if any, 1in connection with the offense, if
any, alleged against him in the indictment in this case, and
for no other purpose.

Now, bearing in mind the foregoing instructions, if
you find and believe from the Qvidence beyond a reasonable
doubt that on or about 17th day of November, A.D., 2008, in
the County of Dallas and State of Texas, the
Defendant, John Edward Hall, did unlawfully then and there
intentionally or knowingly cause the death of Marvin Davis,
an individual, hereinafter called deceased, by shooting the
deceased with a firearm, a deadly weapon, Yyou will find the
defendant guilty of the offense of murder and so say by your
verdict.

If you do not so find and believe from the evidence
peyond a reasonable doubt, or if you have a reasonable doubt
thereof, you will acquit the defendant and say by your
verdict "Not Guilty."

A person is jusfified in using force against another
when and to the degree he reasonably believes the force 1is
immediately necessary to protect himself against the other
person's use Or attempted use of force.

The use of force against another is not justified in
response to verbal provocation alone.

The use of force against another is not justified if

21 C y




the actor sought explanation from or discussion with the
other person concerning the actor's differences with the
other person thle the actor was unlawfully carrying a
weapon.

I+ is unlawful for a person who has been convicted
of a felony to possess a firearm at any location other than
the premises at which the person lives.

A person 1is justified in using deadly force against
another if he would Dbe justified in using force against thé
other in the first place; as above set out, and when he
reasonably believes that such deadly force 1is immediately
necessary to protect himself against the other person's use
or attempted.use of unlawful deadly force.

By the term "reasonable person” is meant an ordinary
and prudent person 1in the same circumstances.

By the term "reasonable belief" as used herein is
meant a belief that would be held by an ordinary prudent
person in the same circumstances as defendant.

By the term "deadly force" is meant force that is
intended or known by the persons using it to cause, or in the
manner of its use or intended use ig capable of causing,
death or serious bodily injury.

When a person is attacked with unlawful force, or he
reasonably believes he is under attack or attempted attack

with unlawful deadly force by a person, and thére is created
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in the mind of such person a reasonable expectation or fear
of death or serious bodily injury, then the law excuses Or
justifies such person in resorting to deadly force by any
means at his command to the degree that he reasonably
believes immediately necessary, viewed from his standpoint at
the time, to protect himself from such attack or attempted
attack, as a person has a right to defend his life and person
from apparent danger as fully and to the same extent as he
would had the danger been real, provided that he acted upon a
reasonable apprehension of danger, as it appeared to him from
his standpoint at the time, and that he reasonably believed
such force was immediately necessary to protect himself
against the other person's use oOr attempted use of unlawful
deadly force.

Now, if you find from the evidence beyond a
reasonable doubt_that the defendant, John Edward Hall, did
kill the said Marvin Davis by shooting the deceased with a
firearm, a deadly weapon, as alleged in the indictment, but
you further find from the evidence, or you have a reasonable
doubt thereof, that, viewed from the standpoint of the
defendant at the time, from the words dr conduct, or both of
Marvin Davis it reasonably appeared to defendant that his
life was in danger and there was created in defendant's mind
a reasonable expectation or fear of death or serious bodily

injury from the use of unlawful deadly force at the hands of
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Marvin Davis, and that the defendant, acting under such
apprehension and reasonably believing that the use of deadly
force, by his intervention, on his part was immediately
necessary to protect himseif against Marvin Davis's use or
attempted use of unlawful deadly force and that he,
therefore, shot the deceased with a firearm, a deadly weapon,
said Marvin Davis, then you will find the defendant not
guilty; or if you should have a reasonable doubt as to
whether the defendant was acting in defense of himself on
said occasion under such foregoing circumstances, then you
should give the defendant the benefit of that doubt and find
him not guilty.

You are further instructed that in determining the
existence of real or apparent danger, it is your duty to
consider all of the facts and circumstances in evidence in
the case before you and consider the words, acts, and
cohduct, if any, of Marvin Davis at the time of and prior to
the time of the alleged killing, if any, and in considering
such circumstances, you should place yourselves in
defendant's position at that time and view thém from his
standpoint alone.

In determining whether an actor reasonably believed
that the use of deadly force was immediately necessary, you
may not consider whether the actor failed to retreat if the

actor had a right to be present at the location where the
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deadly force was used, the actor did not provoke the person
against whom the deadly force was used, and the actor was not
engaged in criminal activity at the time the deadly force was
used.

In all criminal céses the burden of proof is on the
State.

At times throughout the trial the Court has been
called upon to pass on the question of whether or not certain
offered evidence might properly be admitted. You are not to
be concerned with the reasons for such rulings and aré not to
draw any inferences from them. Whether offered evidence 1is
admissible is purely a question of law. In admitting
evidence to which an objection is made, the Court does not
determine what weight should be given such evidence; nor does
it pass on the credibility of the witness. As to any offer
of evidence that has been rejected by the Court, you, of
course, must not consider the same. As to any gquestion to
which an objection was sustained, you must not conjecture as
to what the answer might have been or as to the reason for
the .objection.

You are instructed that you are not to allow
yourselVes to be influenced in any degree whatsoever by what
you may think\or surmise the opinion of the Court to Dbe. The
Court has no right by any word or any act to indicate any

opinion respecting any matter of fact involved in this case,

EXHC

1R




nor to indicate any desire respecting its outcome. The Court
has not intended to express any opinion upon any matter of
fact in this case, and if you have observed anything which
you have or may interpret as the Court's opinion upon any
matter of fact in this case, you must wholly disregard it.

| All persons are presumed.to be innocent and no
person may be cqnvicted of an offense unless each element of
the offense is proved beyond a reasonable doubt. The fact
that a person has been arrested, confined, or indicted for,
or otherwise charged with, the offense gives rise to no
inference of guilt at his trial. The law does not require a
defendant to prove his innocence or produce any evidence at
all. The presumption of innocence alone is sufficient to
acquit the defendant, unless the jurors are satisfied beyond
a reasonable doubt of the defendant's guilt after careful and
impartial consideration of all the evidence in the case.

The prosecution has the burden of proving the
defendant guilty and it must do so by proving each and every
element of the offense charged beyond a reasonable doubt and
if it fails to do so, you must acguit the defendant.

It is not required that the prosecution prove guilt
beyond all possible doubt; it is required that the
prosecution's proof excludes all "reasonable doubt"
concerning the defendant's guilt.

In the event you have a reasonable doubt as to the

EXNC




defendant's guilt after considering all the evidence before
you, and these instructions, you will acquit him and say by
your verdict "Not guilty".

" You are the exclusive judges of the facts proved, of
the credibility of the witnesses and of the weight to be
given to the testimony, but you are bound,to receive the law
from the Court, which is herein‘given you, and be governed
thereby.

After you retire to the jury room, you will select
one of your members as your presiding juror. It is the
presiding juror's duty to preside ét your deliberations, vote
with you, and when you have unanimously agreed upon a
verdict, to certify to your verdict by using the appropriate
form attached hereto, and signing the same as presiding
juror.

After you retire to consider your verdict, no one
has any authority to communicate with you except the officer
who has you in charge. During your deliberations in this
case, you must neither consider, discués, nor relate any
matters not in evidence before you. You should neither
consider nor mention any personal knowledge or information
you may have about any fact or person connected with this
case which is not shown by the evidence.

After you have retired, you may communicate with

this Court in writing through the bailiff who has you in
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charge. Your written communication must be signed by the
presiding juror. Do not attempt to talk to the bailiff, the
attorneys, or the Court regarding any question you may have
concerning the trial of the casé. After you have reached a
unanimous verdict or if you desire to communicate with the

Court, please use the jury call button on the wall and one of

il

TRACY F. "JUDGE
363rd Judlc l DlStrlCt Court
Dallas County, Texas

the bailiffs will respond.
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VERDICT SHEET

(Use the appropriate form below in returning. your verdict.)

We, the jury, find the defendant, John Edward Hall,

Vguilty of murder as charged in the indictment.

D ol
PRESTDING JURORY -/ ~ i

PRINTED NAME

We, the jury, find the defendant, John Edward Hall,

"Not Guilty."

PRESIDING JUROR

PRINTED NAME

EAH.C
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THE STATE OF TEXAS IN THE 363rd JUDICIAL DISTRICT

V. ' COURT

JOHN EDWARD HALL DALLAS COUNTY, TEXAS

w un wn. un_ ot wn

STATE ID NoO.: TX05555005

JUDGMENT OF CONVICTION BY JURY

Judge Presiding: Hon. Tracy Holmes v Da:_‘te Jufigment 10/29/2009
Attorney for State: Elaine Evans ; ggg:;ﬁ T Kenneth Weatherspoon
Offense for which Defendant Convicted:
MURDER/3RD
Charging Instrument: Statute for Offense:
INDICTMENT : 19.02 Penal Code
Date of Offense: ’
11/17/2008
Degree of Offense: k% .7, Plea to Offense:
1ST DEGREE FELONY ' B NOT GUILTY
Verdict of Jury: ‘Findings on Deadly Weapon:
GUILTY ) : JYES, A FIREARM
Plea to 15t Enhancement Plea tgf 2nd Enhancement/Habitual
Paragraph: TRUE Paragraph TRUE

s Fmdm s on 2nd
ggﬁ;ﬁ:gn 1# Enhancement TRUE Enhan%ement/ Habitual TRUE

! Paragraph:

Punishment Assessed by: Date Sentence Imposed: Date Sentence to Commence:
JURY 10/29/2009 10/29/2009

Punishment and Place
of Confinement:

. Vo
70 YEARS INSTITUTIONAL DIVISION, TDCJ

THIS SENTENCE SHALL ’@m} CONCURRENTLY

D SENTEKCE OF CONFINEMENT SUSPENDED, DEFENDANT PLACED ON COMMUNITY SUPERVISION FOR N/A v.,u

Fine: Court Costs: Restitution; Restitution Payable to:
$N/A $ 560.00 $N/A ] VICTIM (see below) [[] AGENCY/AGENT (see below)

Sex Offender Registration Requirements do not apply to the Defendant. TeX. CoDE CRiM. PROC. chapter 62,
The age of the victim at the time of the offense was N/A .

If Defendant is to serve sentence in TDCJ, enter incarceration periods in chronological order.

From 11/18/2008 to 10/29/2009 From to From to

Time. From to From ol From to
Credited: : :

If Defendant is to serve sentence in courity jail or'is gi{"eln credit toward fine and costs, enter days credited below.

N/A DAYS NOTES: N/A

' incorporated into the language of the judgment helow by reference.
- The State appeared by her District Attorney.

All perti t infs tion and ts indicated nbove
This cause was called for trial in Dallas County, Teka
Counsel / Waiver of Counsel {select one) )
IX Defendant appeared in person with Counsel.
] Defendant knowingly, intelligently, and voluntarily waived the right to representation by counsel in writing in open court.
It appeared to the Court that Defendant was mentally competent and had pleaded as shown above to the charging
instrument. Both parties announced ready for trial. A jury was selected, impaneled, and sworn. The INDICTMENT was read
to the jury, and Defendant entered a plea to the charged offense. The Court received the plea and entered it of record.

HALL JOHN EDWARD 0863139 . T, Page 1 of 4
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ARRAIGNMENT SHEET

Book-in No. 08090335
LAINc. = 756948

Black Male 06/01/1976
The State of Texas, County of Dallas
A Katherine Miracle , of Dallas County, Texas, sitting as a Magistrate, do hereby certify that on this,
the 19 dayof November , 2008 at 1:09 AM |, sitting at 111 Commerce, City of Dallas, Dallas
County, Texas appeared JOHN “EDWARD HALL , being a person under arrest, and

that I have in clear language informed the person arrested of the accusation against him and of any Affidavit filed
Lerewith, and of his right to retain counsel, and of his right to the appointment of counsel if he is indigent and
cannot afford counsel, aind of his right to remain silent, and of hig right to have an attoriiey present during any
interview with peace officers or attorneys representing the State, and of his right to terminzte the interview at aiy
time, and of his right to have an examining trial.

I informed the person arrested that he does not have to make any statement at all, and that #ny statement made by
him may te used in evidence against him on hie trial for the offense concerning which the statement is made.

T informed the person arrested that reasonable timz and opportunity would be allowed him to consult counsel and of
his rights to bail if allowed by law.

I also informed the person arrested that if he is not a citizen of the United States that he may have the right to
contact consular officials from his country and that if he is a citizen of certain countries that consular officials would
be notified of this arrest without further action required on his part.

The person arrested stated that he is a citizen of the United States of America

Offense(s): Cause No.  Agency Name Bond Amount
MURDER 0863139 Dallas Police ~ $250,000.00 Cash/Sur
POSS CS PG 1 <1G £0873225 Dallas Police $15,000.00 Cash/Sur

(Ew. 1)

Remanded to custody of DsO in witness whereof, I have subscribed my name
this the 19 day of November , 2008 .

Magistrate Dallas County, Texas
Page 1 of 1



M
B M 06011976 CHARGE MURDER/3RD

DEFENDANT Hall, John Edward

AKA: T
ADDRESS 8201 Fair Oaks #2065, Dallas, Tx ' LOCATION DSO
FILING AGENCY TXDPDQ000 DATE FILED December 04, 2008 COURT IDC363
COMPLAINANT Davis, Martin F-0863139 VT#:

C/iC

TRUE BILL INDICTMENT

IN THE NAME AND BY THE AUTHORITY OF THE STATE OF TEXAS: The Grand Jury of

Qctober Term, AD., _ 2008 of the

Dallas County, State ;)f Texas, duly organized at the

Criminal District Court 7 , Dallas County, in said Court at said

Term, do present that one HALL, JOHN EDWARD , Defendant,

day of November A.D., 2008 in the County of Dallas and said State, did

Onoraboutthe __17th

unlawfully then and there intentionally and knowingly cause the death of MARVIN DAVIS, an individual,
hereinafter called deceased, by SHOOTING THE DECEASED WITH A FIREARM, a deadly weapon,

And it is further presented to said Court that prior to the commission of the aforesaid offense, the said
defendant was convicted of a felony offense of POSSESSION OF A CONTROLLED SUBSTANCE
WITH INTENT TO DELIVER MORE THAN 4 GRAMS BUT LESS THAN 200 GRAMS, on the 8TH
day of MARCH, 2007, A.D., in Cause Number F-0671635 on the docket of 363RD JUDICIAL
DISTRICT COURT, of DALLAS County, Texas under the name of JOHN EDWARD HALL and said
conviction was a final conviction.

And it is further pi'esented to said Court that prior to the comnussion of each of the aforesaid offenses

S
o
(28]
\\'ﬁé;u/,f:'/,-,/.
- ¢ f o \.'/‘ K2
2 712
L - I %
- oy T w0 Pt .
' 22 A RS
R Z T [ PSS
e ///6 e o S
W %22 RIS
b 2, ﬁ A N
— Ll 779 -+ 3 S
}‘_O c g !!53;::&‘.':\_,
"~ 3 i = o8 &
b b =] «m
e 0
B 52 - 23
Lt = e
= =5




OF TS DALAS OIVISioN

b Bz HALL *
MHewDoT 1 |
< \ [l (S /\/0
= | - WOE- 62139- 1>
S OF TEES }
Ces nneadT

/%’-”,%z?ﬁm‘” KN £ HAUL / /%»’%zﬁwﬂ

;23 uwrﬁf Wil Dies 40 SHE 7215 faLLOLG /f%z( e TRUE
) AT I P oF FERImS T avT

DT by ol STE BT T 155 APONTD [bnssEL,
" BANETH JERTHELS PN, ﬁ_& (TE OF B T o o8 Al Aot I 08,

YT LAl S hr T AULEEE ) BRED o AT
f}:@@ @‘I C#'j //%f( [;t/f// / ff}’/ﬁf rﬁ,’{’_/), ,/{J_f_,)(}{_, jﬁ) ﬁ&ﬁ?ﬁﬁiyi‘ﬂx}/
JNEFEECTIVE ~

LY ARCEST And g:rvf ¥E I /H’JW?? Jﬂ% T O AL
5 A/;f’zg_; THAT T TS WOBER 0 (uld D57 AREEL 7 LAUAER
s A 7En wu@),f“f# WERTRER ST o o8 AT WO 1§

B8, (/ W 1TEETIIE Dnizy F5ahEL 70D TR 75 1P, il )
wis ASeeed) ABT) 7 AIESTICHE TE LASE. T 761) AL
Ao (A7) P57 A [’ffffz;:fff WE HT HHEED (3 LERLE, il
Dwome (HEEl) OREISE. T Otbimier SELE ﬁrgg S L EF
B ST 7D (EmE. DETUT Lol G 7€ THE ASulh
ME ”?”’/!" oy BT “;%/_s L W e T HE SO
0 At /?’/ LHTRESES Al e T, 12m7( U’" 1) TEHKED 7D

EX4.9 PQ»J




U 1T CHTE TInE o8 TOAL THE O LEsSe) Situs)

B FETHY e 7l SIS a0 (L) [ 7S5 Haans) FOR
(Lt RIPSE ULy PRl Y.

st oS (ST LY ERRCTIE GFORLSE HE AR
OUE wividien 7 OF “HE AREmATHE LERIIE o S0E
Dy ACSHG five1 BERUITE CFUE 5d A LESEL - L)

A
sirere {1707 58 QT T LB FRETIE ASSARPE
D sulT SHE PR TEA IWVESTAATING D MO AL ARAE
OF TS Sucts A (DI AL s R (TS [ NETHEY i

445 CUED frtemmid TS IND TORBIG BT WS LBECHHE #HE, NOT

75 LS5 Ll (STRIE A (DUSTTt WAl Yie AT ?f | zz/’“/’ ArED.

(i 7 ORI AR A (AR D itk FaLnde T5 YT RSB

IS 5 JIHE . (OIESS OF Myl A CFRUETIRTTY 75 HAE THEC
Fmeirs JFRcTs. ADGE (5 THE S W Vit oF S (WS
QAT 05 W et D RaESS L HIFSS 70 (Do) 0 HDIE TE
EEns BEou) £ BEASSHAIE Goul i |

LERTNANT ASEHTS a1 (ST e/ Qac D
PErRIE I DETETEILY THFD To Epied (AES 70 (T )b G5
S (BE] webt FLE Hom (EFELRE cuniSE. o0 SEERAL L1 HGens 500
T s UL . LT SEE 25 1) T LoonsEL LeTTen REQuesTing
(e Jutil FE 5 EIH(DB) [ETED 7o £ AP A Rapuesinss ibet/
OIE FLE i) ERHCCD TS mion 75 LR it/ #E FEE. °

DEFENopiT, Pl 7T THE W AR (it W (A~C)
TomlELS TR f’ZM’ZT TD DR DEFEIEE (Ut [k #2coRt) 75
SUBERIRS (el 1TAE FIe 7o PEBGRT . 70 FUEGE HS colSTanmiani
Gt Lt 17 dmew, | eSS 75 kTS et BETER. 5 USE.
S9059 HIS SRTINTY 75 4L HERED I FEBERAL (B s IWAUEr 66
WS STHE (wvicrw suf ShTedn s,

A

FXH9 £



L. bl Decuie ché?c’ KEME/ zf f%émf PUELAIT TS
b s § 17 AT T Hove SHIED HTT AP TUE AOCUBET
7 e LesTOF i FUDWEZRE A ﬁi/gff, |

1D O TSR 6 e, Y
Bosntinlld Jubn /f’:Z ,
sfié/ 0 L. 71 ﬁ
st HAI A 55

goinsed Unid-
)
sg) O {/ T [ 782

,LP/T'H/ a7 OF

e R AN . i

7 77 Syt P "
s "’ ’L?”/ v'f?%i: J" '{ﬂﬂzl:./ i.fl::”;;/ i}Lf 7r r‘/ ["Jﬁ/l(’}! /‘ffi v {;’)fr;:ﬂ?w
HSTyaT 5 SHwD ok f”’wa’a{ 5 TS (T i ALY AL

T ﬁ/y{.i ,2/[{% / ﬁj/’} ) /szr::;," A2 &_’9

75) ﬂz ) u)//ﬁ f«/f?f _ WIS FRHEE

Gt Wi 107 fw p il SUGER A SHE ;‘{/f%"{if‘xﬂ/' 7D
IHIBIES ﬂ’ /M'f/ 7774 J;, wg),za,., L CReEl A0 f%“
Gopl) T B éf“ i ?/;J"’ff’gﬁ’f,}

/)/,_%ﬂ’?lf"('} ’//‘?‘,/7’

\/U‘

E(HQ 3.3 i £ @57“‘ )
KGV:/I 7 w’?-sz?.j



Jni T Fo3a0 i Oicmacr
(OWET 0F TEXAS) IMYLA WS

D EDumoteL

i |
£ Commbl CHus 1.
SHE F RS WO 63137 |
iE: Moon T Lmfere cousEC | K
W Sarren Ol HE CRE FLE 70
o AL

Mow s, b ML , Al oesone 1o ,% & J@O@@M
THS NMUOARE (oulr T ISKE o DPOEE) [O0IPELLING HT7TORED)

N EWET WEBTHRIN OF CEQwRD 75 SWBEISOR M Lol
CRse FILE WE CBATED I8 S CERESERIHTION OF VA5, .

. WL BTTEET THET THE RIS oF ditl CRE FIE
HE 18808 G2 WGP SRERS) /e, 1ior (i@ 75 wirs |
D #ice TS
R) WIESSES Sipremer s

3) St 1500 SEIRME, 1LIAGIASTT o st
CRIE PRI Susruerrios

ERAbI7 70
ZoFS5



4 a Dec-TmC WESTEATIVE Repwex v
e prSteoor (AZ:)

&) AU ST MOTIRS FICED, ORLERL. #iD) ARIRZS

0) AL COMmupICaTIoRS £y DTIIED 7700 Y7
NG (L FeofeSED) PLEP Paneanadsss R ST -
TINS 2o fPASECTION)

7) OoCET SHEETS OF MIVITES UF WEATHATUN

. WU 15 ABe) FLED Bottr SBTE 10 FERTUH
MEEETS, Coniis, APPCIGPTI0sS iwsoex TCCP, far. /o7 IRTERFPETR7I
OF TTTIE &5 USCS, S8, wiics waee BT MERITENLus 150 Ties
FILED i TRE S USLS. S SO Stommne) Cm/mrons (FEDOR).

T [ELon0S Ae ImPVaaoT BECRUE Lwoer. TTTE S8 UC.
S 59057 (DA, 53854 @) I1SUE OF PeESAnPIS OF (DARETI -
6V pup 327 €)E) 18518 K CEVICENTIHRT MRS REDRD #1ST
POELLATZY) OEVELORD T Sifur 7He Clhinse

D s e WRTTEY BT S BEQUESIG A7
LTSN, M LUK Cacs HGE IN 7080 THIT 1HE
AT LORSSIIAY b PESISEE L) TaNmE O
FILEd,

) 75 TS L, IR0 M5 HLED 75 SUeroer LS

Stk CESE FICES . WAEL 1S 8T WIBBTHASAN» IS OB
SO THET HRIL K BTIPAIG 75 1Al (RSTIZUTAIAALI
(6C) P PITEPEIMIS 7o fUThaTE 10 SIDFP Hil) «

EXIB]7 /O
B oF S




L, B0 HALs THE LWORSIEED £ MERER) (ETIY 7457
L e SERIED B R0 0F TS FOREGONE MOSTRUBEDT U
T L 08 THS GouaTs 133 W, @iveafiaost B ., HIK
COwIE Cooa7 BLOB. , DAUAS, T8, 1580 > WOPRY HEmesen
S, L, I FIST CLOSS STREE PREFPID FAAUED TREIE
70, BY s mSOE MSTITUTIONA MPILKG SYUSTE971 4MDET
oS 1. (a2, ES.CT: 3378 (1989) Moo 6€ “OVUEN CUE"S
87 Gomset) 7 L, Jloo 7 @B RoSHhenl, T’ THBE3.

RESAT Y SoboT] 7ED
e K S0 7088 iy 33
Yo Sl
Dt 9 oot
sy Wrr L
/0o AneaD
KoSthen) - 77543

¢ JEH i |
ac sl | EBIr 0.
G of5



Tl THE FIFTH CitectiT

OF Qoomer OF PAFEAES
SN EOLBRD HAL
RPUCAIT ]
¥s. | Cown- CASE 1o 608-63(57-00
STHTE of TEXAS !
restnper |

AROPIT OF ot E.HBL

"I G JOHNIAL 5 BEIG OF SOMID D) 70 BIDY, Okete THE A6¢ OF 18,
HEZELY OeRsE a0 S7e7E THE Pliowmtt T ARe TRAE v (e
UNBER THE RAACTY OF RBIRY 75 10177

2) .t HBIL ) STBTE “ToloT I 48 PIVOIRED ~TIK Chandel
KﬁMQ}ETH WETTHEESRON ) BY) CLETK OF Coultr” ons an ABATHO 1600 3.

3L Jory W S7E Wf L WS LRt OF Funionmagsiil)

Fre IR BY R AORImTmens 4F CoASTILTIAALY IERRECTIE ASSISEalE
OF oonser. C 6C).

UM ARIEST ARID BERIEE IPGLOTIFTE JINIGE 1 T+ Jokind WKL
CERTHED FIFT T 1R INOIGEIT #i) Cou) WOT HARIED A CAtUae, A

Lo APOINTD KK LIERTRIERSIZON 8 O RBITHOr 15, 9008, T
TRLIED 70 Coanse AnD RENVEEE INYESTIGATEE CPL.D R AL Caw)-
STANE SIDUDIE CHOBE OFFERSe AT HARRIeD Betine Dot

- PO AFTER. I CLHim SELF-DEFEBE O JUSTIFICATIN OF CRIVE
DERUSE touBEL, GVE 095 BISUENES TRHT HE 10l BEBT TS

CRSE AT TRIFL. INE. IWERTHERSPOON, T M HE ALY WITHESSES

(EH.11 )
Z.



BBy F6r TRIRL: WHER 1T Come Time @ “Tibls T 1420 10 CEralsivg
WITWESES AIEPT M9 St CLAGS $8L) anip Qi (00, £99aeis)
FOR CHRRBCTER. Wrmestes fuefese Quly.

170, LEBTHEDIN ) Wil (ST (1) BETMIE HE IENT onees TRAE)
T 9 AT THE FAHRIMATIE DERIIE 0P Sullew /SIS N0 POEOURTE
Cruse R (CSSEL- WCLLDE ORRaSE (L16) For CHILUBTAZ)) PiBus susHiee.

T Be AT BT, 6F e, AR B 930 ) (UMbl L2UST.
IBRE RE=TIIF. INESTIBATIN 10T Y A0 REL BY ABLE CFTaUS & 7 417
CLIODS AT 2R Cou1ierial s NOTIED IS Him RBT a9 158 Bagssuw
OFFRERS 5 HICY LSERE 00T DRUE IN TS CHSE «

OERENORUT: ASSEILTS 110R. JFEFT TUERIIZBI OB AT, () BECHHSE
HE REFEHTDD THED TD 690 BICED T0 HE WL CHSE FUE > WWER HE

WOOTE (CTRRS 70 CombEL » 102 JHE T BAe BIisean (TH0) feg-
UESTIG W0RIC FILE AR AI0TIRS 70 0aes T8 (IR L00upe. T 0T

SBID wai ALE.

DEELORT, ASSEIS DI KERTHRIRAN WIS (RO CHE) a2 6% sy,
{ FluL. A0 FRoue HERIRIIE D 6D 14 s> DU RIS | Audmenx s
LECRUE k. WEPTHER SR INOICED A REONG 4P CHUE”TD -
PENT PRROCRIA  Luimiont Rty IVESTGaT MG OR PURSGIG AV
RTTACL ON feor @nncrion 89 At Aw 0TI 70 uAH T,
HE LAm K0T oeeen A Repoms gf “ e AT INYESTIG 708 6
R0, VIbLaTons  DEPOT RBrom mpnes”,

DEFEN0AUT, B T T2/ RER02ITT PLows sty EYGT
wollh (DARSC THIS olT 70 Oeper OEFRSE (oS 08 By

D SuRAENOR tudel FLE 7o DEFENIRIT ) OROGL CXGAEI) OF Ret bros ‘

cexi)
T



7D Pance 0k OF REEmminrd) tHERRNE LD N VUG FaSEssIa)
BT 09985 CONOWSED DL 08> AT NOY. OF S00lp D (008" FHinn G,

O FNOSE0HTIo D SEE IF By R GAeihn OHRmS WEre ke

DERELOBUTI ot AL 4B Bee) FIena 006 IEaren Hias

- RTINS aastdere B Oy R 14 Aeewo, (eSS 78 couer() G Rie)
TTE &k USCS B85 OF His 0FPoeruim) B BE M) i 1), G,
CHALER G 1B 18 COUYIErIN 610 SERTEANE S

L om0 M7 DECLARE IDER. PENECTY 0F e liey; PORSWT 75
8 IC 5 116 TG PG STIRD 12ES AE 00t Al (elecs <2
DEST OF HIS KOs 06E Al Bt teF s f

EXURD G BICH0RY 0F . 5023
" RESACTAILLY) ST aD

J%@\sé

SO 3. oz

rOEY (orr7,
- Moo A @55
KoSHaen, 7. 7613

Gz of sevvice

- Taco YL o WNEZERY) TRy TETH CORD 0F TS R oyus

RRPIDBYIT, IS eren W CLERL OF THIS Couer; vi reorerY AnmsaD

WS, mpet 5 asrmy FRST-QAS ASTRGE HENED PO~ PRI “THTET5 3 B9 Rans
INTO Nif) RBMSED aNTT -WITRISe. 0)BILING SUTETT ) THE OERUBUT L.
REQUESTS R (0R) 86 FRusE) 70 JNTERSSRD FReTeEsS ViR o et SUSED),

EXRD 600~y 4 AR OF Jpr 3.
BESRCTULY Stdpren

A TINY, E
mm\:i




