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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ dFor cases from federal courts:

The opinion of the United States court of appeals appears at Appendix ^ to 
the petition and is
M reported at V/S/ntSSed ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

The opinion of the United States district court appears at Appendix & to 
the petition and is
[/j reported at__ foS/ty/ZZed ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished./'

For cases from state courts:

The opinion of the highest state court to review the merits appears at 
Appendix_____ to the petition and is
[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

The opinion of the _ 
appears at Appendix

court
to the petition and is

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

1.
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JURISDICTION
[^For cases from federal courts:

The date on which the United States Court of Appeals decided 
was 37, -2/^5_________

[t/f No petition for rehearing was timely filed in my case.

my case

[ ] A timely petition for rehearing was denied by the United States Court of
Appeals on the following date:______________________ _ and a copy of the
order denying rehearing appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including______
in Application No.__ A

(date) on (date)

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ ] For cases from state courts:

The date on which the highest state court decided 
A copy of that decision appears at Appendix____

my case was

[ ] A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including---------------------- (date) on_______________ (date) in
Application No.__ A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).
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CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED
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STATEMENT OF THE CASE

J*0>£/M4AjpAsylvf

pkH+•***!/ Tyree A/d de>$ /, fed4 Ch/d &cAjoa m fde Writd £do/e$ 
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REASONS FOR GRANTING THE PETITION
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CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

/r/te

Date: /%/// '
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IN THE UNITED STATES COURT OF APPEALS 
FOR THE ELEVENTH CIRCUIT

No. 23-12604-G

TYREE EARL FORD,

Plaintiff - Appellant,

versus

CARMINE MARCENO,
SMART COMMUNICATIONS HOLDINGS, INC., 
VINCENT AMOROSO,
J. LAZENBY,
SGT. WATSON, et al.,

Defendants - Appellees.

Appeal from the United States District Court 
for the Middle District of Florida

ORDER: Pursuant to the 11th Cir. R. 42-l(b), this appeal is DISMISSED for want of 
prosecution because the Appellant Tyree Ford failed to pay the filing and docketing fees to the 
district court, or file a consent form within the time fixed by the rules.
Effective October 31, 2023.

DAVID J. SMITH
Clerk of Court of the United States Court' 

of Appeals for the Eleventh Circuit

FOR THE COURT - BY DIRECTION



UNITED STATES COURT OF APPEALS 
FOR THE ELEVENTH CIRCUIT

ELBERT PARR TUTTLE COURT OF APPEALS BUILDING 
56 Forsyth Street, N.W.
Atlanta, Georgia 30303

For rules and forms visit 
www.cal 1 .uscourts.gov

David J. Smith 
Clerk of Court

October 31, 2023

Clerk - Middle District of Florida 
U.S. District Court
U.S. Courthouse and Federal Building
2110 1ST ST
FORT MYERS, FL 33901

Appeal Number: 23-12604-G
Case Style: Tyree Ford v. Carmine Marceno, et al
District Court Docket No: 2:22-cv-00479-SPC-NPM

CORRECTED***

The enclosed copy of the Clerk's Order of Dismissal for failure to prosecute in the above 
referenced appeal is issued as the mandate of this court. See 11th Cir. R. 41-4.

Clerk's Office Phone Numbers
404-335-6122
404-335-6200

General Information: 404-335-6100 Attorney Admissions:
Case Administration: 404-335-6135 Capital Cases:
CM/ECF Help Desk: 404-335-6125 Cases Set for Oral Argument: 404-335-6141

Enclosure(s)

PLRADSM Clerks entry dismissal PLRA
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UNITED STATES COURT OF APPEALS 
FOR THE ELEVENTH CIRCUIT

ELBERT PARR TUTTLE COURT OF APPEALS BUILDING 
56 Forsyth Street, N.W.
Atlanta, Georgia 30303

For rules and forms visit 
www.cal 1 .uscourts.gov

David J. Smith 
Clerk of Court

October 31,2023

Tyree Ford 
Lee County Jail
2115-DR MARTIN LUTHER KING BLVD 
FORT MYERS, FL 33901-3603

Appeal Number: 23-12604-G
Case Style: Tyree Ford v. Carmine Marceno, et al
District Court Docket No: 2:22-cv-00479-SPC-NPM

MOTION MOOT: Motion for leave to proceed is MOOT due to this Court's order filed 
10/31/2023. Motion filed by Appellant Tyree Ford.

Clerk's Office Phone Numbers
404-335-6122 
404-335-6200 

Cases Set for Oral Argument: 404-335-6141

. Attorney Admissions: 
Capital Cases:

General Information: 404-335-6100 
Case Administration: 404-335-6135 
CM/ECF Help Desk: 404-335-6125

MOT-11 Motion or Document Returned
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UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF FLORIDA 

FORT MYERS DIVISION

TYREE EARL FORD,

Plaintiff,

2:22-cv-479-SPC-NPMCase No.:v.

CARMINE MARCENO, SMART 
COMMUNICATIONS HOLDING 
INC., VINCENT AMOROSO, J. 
LAZENBY, SGT. WATSON, M. 
HISSAM and LEE COUNTY 
SHERIFFS OFFICE,

Defendants.

OPINION AND ORDER

Before the Court is the LCSO Defendants’

Plaintiff filed a response, but it does not address the substance of Defendants’

motion. (Doc. 361.

Ford is an inmate at Lee County Jail. He filed this civil rights action

against defendants to assert eight grounds, each of which is a broad objection <

to jail policies. Ford’s original complaint did not comply with Federal Rule of

Civil Procedure 10. so United States Magistrate Judge Nicholas Mizell ordered

Ford to file an amended complaint that gave Defendants fair notice of the

allegations against them. (Doc. 1 D. Ford’s amended complaint was not much

of an improvement.
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On May 22, 2023, the Court dismissed Ford’s first amended complaint

because it was a shotgun pleading and gave Ford leave to file a second amended

complaint. (Doc. 32). The Court identified the deficiencies of the amended

complaint and provided Ford specific instructions for avoiding dismissal:

The complaint consists almost entirely of conclusory statements. 
It broadly argues that jail policies—mostly relating to mail and 
legal services—are unlawful. Ford does not allege that any 
particular defendant harmed him in any specific way. In fact, he 
hardly mentions the individual defendants at all. Nor does Ford 
allege he suffered any particular harm. It is thus virtually 
impossible for each particular defendant to know why Ford sued 
him, much less answer the complaint in any meaningful way.

The Court will give Ford one final chance to file a complaint that 
states a plausible claim for relief. To avoid dismissal, Ford’s 
second amended complaint must be a short and plain statement 
of his claims, it must make specific factual allegations, and it must 
give each defendant fair notice of the claims and factual allegations 
asserted against him. Ford’s factual allegations must not be 
buried in pages and pages of conclusory statements.

(Doc. 32 at 31. Ford did not correct the deficiencies or follow the Court’s

instructions. Rather, his second amended complaint is a copy of his first

amended complaint, with a few ineffectual additions—Ford wrote the name(s)
r

of one or more defendants at the top of each ground, added page numbers, and

added a page to his prayer for relief.

Ford’s second amended complaint—being a copy of a shotgun pleading—

is of course a shotgun pleading. It is replete with confusing conclusory

statements and contains almost no specific factual allegations. Shotgun

2
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pleadings are not just unfair to defendants. Resolving claims asserted in

shotgun pleadings is “an undue tax on the Court’s resources.” Jackson v. Bank

of Am., N.A., 898 F.3d 1348. 1357 (11th Cir. 2018). “Tolerating such behavior

constitutes toleration of obstruction of justice.” Id.

Like the plaintiffs in Jackson, Ford—after being put on notice of the

specific defects in his complaint—“filed an amended complaint afflicted with

the same defects, attempting halfheartedly to cure only one of the pleading’s

many ailments by naming which counts pertained to each Defendant.”

Jackson, 898 F.3d at 1358-59. The Court gave Ford two opportunities to file a

comprehensible and legally sufficient complaint, but he squandered them.

Ford’s failure to file an improved amended complaint after the Court ordered

him to do so is grounds for dismissal with prejudice. Id. (“The District Court

should have dismissed the amended complaint with prejudice because...the

amended complaint was incomprehensible.”).

Accordingly, it is now

r
LORDERED:

LCSO Defendants’ Motion to Dismiss (Doc. 351 is GRANTED. Tyree

Earl Ford’s Second Amended Complaint (Doc. 341 is DISMISSED with

prejudice. The Clerk is DIRECTED to terminate all pending motions and

deadlines, enter judgment for Defendants and against Plaintiff, and close this

case.

3
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DONE and ORDERED in Fort Myers, Florida on July 18, 2023.

SHERI BOLSTER CHAPPEbk-'' '
UNITED STATES DISTRICT JUDGE

SA: FTMP-1
Copies: All Parties of Record

4
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i
UNITED STATES DISTRICT COURT 

MIDDLE DISTRICT OF FLORIDA 
FORT MYERS DIVISION

TYREE EARL FORD,

Plaintiff,

Case No: 2:22-cv-479-SPC-NPMv.

CARMINE MARCENO, SMART 
COMMUNICATIONS HOLDING, 
INC., VINCENT AMOROSO, J. 
LAZENBY, SGT. WATSON, M. 
HISSAM and LEE COUNTY 
SHERIFF’S OFFICE,

Defendants.

JUDGMENT IN A CIVIL CASE

Decision by Court. This action came before the Court and a decision has been rendered.

IT IS ORDERED AND ADJUDGED

Judgment for the Defendant's, against the Plaintiff.

Date: July 18, 2023

ELIZABETH M. WARREN, 
CLERK

s/BCB, Deputy Clerk


