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ée(m:sa was ne\:e{ro/'o*wneJ ;[’c/s‘scavargc/ to Pehhener, A'(oef The teidl ‘)”‘L‘(’-
(th‘?iﬂﬁ{.’fefJUfj {’.ff) review this evaf’nce for three m;nufes }')e_ réﬁcfereaf ln's ver:j\‘g"f
as Fo”owS:\‘I find teve the serfcws/arfar conneRvs allesalion «s C’Im\_ryé’c}
wilhia e meanin, o€ RL3UT@@ See Feblon at p.45; Therefore ab this
F“rg*-sfdj& o‘f “ﬂf’ irlﬁﬁl frclce.GJa‘):j ‘“w.re, is nNe Jau’é)" H’m+ Ft’-h'll‘l‘ané.’r

W as /olace.c/ in Jec'fﬂfAy FOr the Fﬁrs’f accvsahon of whether o not
1’)6 wa§ a Seriovs O{Fenafé’»rsﬂr 1% (:Fcrl'n a 792 single serl‘aus/arl‘ér can-—
vietWon and a new Curré,nfse.rfav's Fe.rajw

In “:/{-L woeds o€ This Covrt P@-+l+\‘0n€r\\WC{S once made to vun Hn{ijam-
HE‘} on whether he was 3””}/ o € Jet‘rj a servous oFPewder vnder
P.C.S E67C@N1) and }mw‘ry once vun that ane}"Ul’lSUC'tSESSPU”y/ he ey
hot be caM/agUgJ to Youm ;l‘ ajjafn/ See, CA;'eFJug{’s‘ce Warrens drssent in

Hozq . New Je.r.s“ey/ 356 1S, 1{{1{,#??6458); Ct. Eyeen V. US., 355U, 18184184

(l‘”?);lrj l”""s casg '“'H?. Juc‘jje? 'Fincji‘n sof facl that Petitionee was a se-
riovs of:ﬂ’.nc}er' 15 e?vi'valen"]' or'F DAL ](P, am:/ canvic "n‘an and has '“ve EH'EL\_
of 4« | veedict o a ey, 5ee Reynolds v. US, 98 us.14s, 25?037@; Deals v. US,
508”.5J2q/|33(|7‘f?) we thin K iy Unqmét}uavs 1 IMJf “c:anv‘i“c.t“\‘aq re perj +eo
T he PmJ\' 9 onufH? é?/ a Jv € 4o vj,cf Shar+er' v Sbfﬂfa 39 5.934/”9{!/‘/{
, . / /

(‘/“ﬂ pn‘sl', ﬂq.aoa‘s) (Iaer curn‘am) (ﬁ:r’/ow 165¢ 0 F '“w, baé:*‘\ml P Ftcewr/ef g"q}“u f‘{
The term ' convie h‘m{’ Is equiva ,fn 'l‘a m{,‘w :‘a:J“\‘cw);,n conclusion is ‘“m'}
Q_\.Ien"ihm:-'jh the d‘uzfje c{w/ no fm/oas'ecf the warned Fi‘ve—)/eurs-- enhmcemen't
Ca;’l'Farn\‘q w\a‘tﬁ Prohtzat'f"e.o( 'Fram fa(,n‘b:;j Pehf\"ower ']‘w:‘cefnde,a/cmrc/y
'Por the same Fac'l' of the 1992- se rl‘ovs/a(l‘or c.‘.énm\c‘) f‘on,’ UHJE’;" ”76’ cfue,

proc@fi clmlse G?Vccl/oro‘\‘ec{‘azm c[a‘uf(i_,/ ex/oos‘]' Faclfa C-[q‘/_ge_/ 6{0¢A/€J€C}Odr—

/. .
J}, cfawse_ C\n(J ll's Jacfr:neg/ ”me o\re, Mewerico”a'feral eshy/a e,} ana/ res

d‘ua(u”CqJFq Jocfl‘rfne.sl however in violatun of th ese cansjfffvjr,"ma} Jaws
Ca ,;‘Fg(nfq re/aro se cv'feJ, ’.fn'e,c',camfc ted and sentenced Pehtione v as

2’(60{7 ’ar}; canw‘c,hbﬂ clVla/ 'i"w’S

5] HU@; the dudges deccsion resembled a Factval determinabion o€ whether
or not PebXtener was vilfor innocen o betng a seciovs o Ctendec, Such
J&q.‘e/rmfnﬁ\‘l‘d‘n (s oné '\sbg w"n‘oh The qofva' innp Zence excepTion 'f)f/ﬂl"m”}/
q,(a/ah‘esis’ee/ ’sawyer V. Wh?fle\(’ nasct 5’57"’/?5 19 (qua)
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(“GHOWS:AF][{N ‘“ne Ju{ye. Pouncj PB"’H‘\‘OACJKJUJ\"}V as & sernovs maﬁ:wc/er wu/er
PCs 56'7(4)(1)j the Jvcffe commenced a s'econcf—sffj@_fnzl_ dc{jv(/fcc;{-on*y hem’t"nj
/olqcp,\,j Pe+§f\‘an€f for second- fi‘me in\jeaf,-.q{‘/ -PO‘. the same 1992-sin le
SE’IY\\C‘US'PT%Y Conmil hﬁc” fn"" case numéf.'r MA00830§; éuf ‘“'n's‘ 'Il‘me C‘o;’i' omiq
accused Petibioner of being a f’ersfsfenf Fe.laﬂ)’ OGGenAer(here?naffar“sfri'ﬁer
of'@eucjer") Ly c;omferi‘nzj /7@_ two consafs‘c/a\‘eJ coun‘ﬁ buec }ary convic f‘r(m
as two new s'\‘r{Re,s cvor convielions within the meam‘nj o(‘RC,é'

”7&13@)*(4’)(.;;[‘!??19, To /ora\/e, ”m'l‘ Fe Mroner was a $']‘nyr"\er ot Cender Ca-
||'(:ofﬂf.a rein'\‘roc'/ucecj H)g samw ¢ é'.\fl"c/t‘frice. Hmrwas alrea }’ useef 7(0 com/:'cf

PebiXicner as a servovs offender and the Jvcjje Fovnd two steikes prior
ConV\‘ﬁl‘t‘oﬂS W;“?;\’l The meanin dF Rﬁ,é”'fﬂ,){l(a)*((f) anc’é"'h@r&@ar& )lzie

\jm'j-e, Coynd Pef“{h‘anerlﬂu’-'”y sf éf—’"ﬂj “,ﬁrfkerae(‘enﬁr unde, The new
1999 habifval cximinal stabiTe (hC.§ n7012(8). Finally, the dudge imposed the fo-

H"Wf*? sentence on '”:e. c.vrrenf S'(?f'ibu’s Fe’an convic f‘i‘o‘va }[4)95 years h Ifﬁi
St’n]“ence Unde/ 12 C.g"/f?ﬁ.ll(ﬁi)(a)(/'\)(l l) an 6/(4) 'Ff\fe, ‘yeair'sw enhqncemeﬂf‘ sevi-

Feace under the same P C,§H?0J;Z(c), ajm‘nsf the mandate of P.C. §667@)(2),
RC,S6670)(ed19)and naw P.CSUH@) provides: This svbdivrsion shall

Yo ée :%o'n‘e.c} when /oum‘s‘tm:m W?Jer c’fhf.r/prr/v"l S1'0n 0F faW w«n/[c{ I’QJVN' l‘h q
‘4
I"'}jﬁr’ *’erm oF fm/ors‘sw?mmf'“ u-/

Therefoce since Californ: s 4 :
ce s alWfernva wa arr’e,cl fo impose H1 Fx’ ~year- nlﬂ ¢ -
" SEHLEM&]-MCO rc,/.a‘n to P CiSb66F@() because’o F the ian‘j;{:ﬂ%iéj'ijf
: l’:j“ ©) duve to HC“SH?O;IQ@)(&)@](“) 704’;'6‘,4'\4 as aﬂrer/o ovsion of law

b a\' resd“‘e.zf o[)vfovsjy in /c-dni‘shmen'fES)/ears 1‘0 }-’Falor{jer ‘“'wm H’he

F"VE yeﬂrf"ei"‘"ﬂHCEmew,—St’n “t’-“’lc& Hmlr wau!c/ ‘MJ éc"&’-ﬂ q/: \i‘e.c/ or |'m t.'JSé’c/

J}‘re'L,+IIY U; oJE-r P, (..?((7@?)[1)} Apf’ Hle Jac{je_ wénJr c&'t’al/ﬂof 5046}{‘\”'5\‘0;’? (é) ‘WJ
app ved svbdivision ©)of the P C.$170.12 to |'m/oa5€ ill

Z.eJ qn(j cu‘mmvlah\fe /oumi‘sl')mfnt Slu.éa/n'vfsl‘an (“)/’Nv:‘c/es: W ﬁ:rwa(/)dS({Sog

l-l'llg Sec h‘d’ﬂ/ ﬂﬂﬁl I'n 4‘.(/0,1' f]'dn 'I-o dﬂ\/ Oflﬂ.’l’ ,eh]“lncemgn'lh or/‘l"nl.f me’?f‘f?fdvr’

méy

ti?dﬂ an vnavthori=

6_..’ Hdc{ C«‘f{:or nva US@&[ aﬂ'ler' or a l'iOH’H?r ror Convic hbn asg ff)&f +0 'QJSé.CU'he
PeM‘,‘oner as a“)o efSl'S',-eﬂf Fe'ony OFthlﬁré vader F’.C,ﬁﬂ?ﬁ;f& (ﬂ) = (CJ), he wo()/c/ haV&
been convicled as sveh constity h'dna//y, See Lackhactv. Nelson, 499 U--5’3?,"3(W33)(“Th6
davllp,&eoparcjy olayse, does not bar the presece bizu Crom see K"‘"j to résen i’e"l Le,
the Celon vnder habibval ¢ rimmal ¢ fulvbe with proe Fo(‘zmorlver/ar.‘ar convi'c h‘on’)
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5i0ns whch ma? a f),,,.- :/Tlhu’:f s‘uéc/;'vfsfcw (€) ]"la.s {nwn cansfrvecf Ay
Calitornia Covets in much o less werds 'I‘loqf“once[fhe. Yeval cauet im/gaseg the
minipwm Tecm o |i€e seatence vnder cither o h”dns(i)‘(i';")de/c«fﬂjmﬁh
(A),C‘lq";e(a)JSVAJf(C)Of the RC.;H?OJ&, Yhe Yrval cove b mud’i‘m/,asgd Eove-
year-en ancennenl'jeﬂ"'éﬂc& Fo.r ec:ch 5uc'a 5eri‘aus/nf'?ar c‘.dnvl‘cl‘\"an 'Hmi” was
éw‘in’cMJ teved Sc’/mra !‘e.j\ vnde P.L?Jé'?(ﬂ)(?)’)ourfuawi‘ P.C.§H-70‘l2(c)/,
See, People v, Dotson, 16 Caliith 547, §57-5¢ggn.3-4 (1947); For thecmare, he
DE\‘SOV]{ cour']L l’lﬁld:.‘ Hne_ H’Irt".e.ﬁ"'hf'lk\&S Iqw E’ee\!rrs?qj 'h: ﬁc,g,l.‘-?o,}é]egﬁress)y ;ué..
\‘)ed— a defeadant ts a S't“f“”ﬂLﬁ de \"‘e/mfndthi Term Fc-r thhwéem{:’ﬂ“s‘(
even when fhese e"h‘*wcf”"f"’!}‘s qre USE.C{ ) Cé‘i)(ﬂ(éh"n The mimmum
E“Je'h-’m"““l‘kﬂ ,!"Ff. +£fmff Dof‘som a’h .550, In othe, werd s the Calyfor-
hva Su/cart’m(i Cau\f'l' l’las l?e.,(j Haa* f’he :/ue ,oracess,g)g/oOs'}‘ F«‘\:f_i"o’a-hcl
c{aué‘-/e_‘)evf&h’cjy c'qﬂjes C’F .“'e- US, desh—}b’}"tbﬂ c]u! ne ré})a"J”LS '“’le
c/oué}e use OF c:\\ F‘ac,‘~oF‘ a f.rj'or coenvie h},w:/ 'l}"ld+ N acffh”an to the
| aw 6\'10’ )oum‘sh Me.n{" mnneer ')L? suc.‘q/or:'ar cen vn‘ch‘am Hde, ][ﬂ‘q' Caw'f‘cauu
a/:/)]y a nNew | qw enadl‘e«ol a'f'{'er .-;uclq/o Yier c:oﬂv:‘c.\“t:m wes 'renc]ere_(_-,f y

a /oena)jucjjménih Gmﬂj ‘“141‘ 'i‘wa lqaéu-}u:l/cn‘mfnﬁ’ < a"‘u'ﬁE}?Cov}cJ é/e a/c/o}re(f
'{'e a 5in le rier caww‘c‘h‘on 1‘0 fm/:.oSe: mu“‘a)o)e,/c»um‘slrmeﬂlsa

Now’ Pe.{\’]l‘l‘aner "Mfe”‘ls H’*’d' 'H’e Fac’*ﬁ dmc! au'{ham'hes cn‘}"ec{ and ?Va%'QJ

caéove. elear | Shows on The Face o F the re_‘-m—(] 1L,€ Fouow;‘rzj:

(q) ?efl.'{‘rone'r ;de{H‘y of:.ée;,ij A Servevs oFFenJer ch i'_nnocen+ as S')rther vFFehcjef;

u’) This is a case veryclear in which qul'(:arm'q net only cha ' vnSh—
mén '— and in FI:‘Ll}*J ofheryf:vm'shménf n /oi:tce of th q{' ong cm:zexec/ﬂj;j ;f,if;c;:’._
?ﬂt\'cm of éel'nj a Ser\oys OFFthfer',[N'f li- fncreasecf “ie /oum'sl'lmen{" “,—cx 25
y ear g cma( in ac//,-h-orx to the ﬁve,ye.ars enbancement s on S L - Loine & secins
defzewder a [fe sentence was impased and thys réview is necessar\j'fo seﬂ/a)
a Pr‘ece,c:(ew-i' to es‘(aél:'sh de Fs'm’f‘e,y whefher ov ﬂaf 'H'WE:(i)Daué/g j;_a )
Clavse of the Fifth Amendment q}ﬂ/ﬂli'es to senfeﬂce=enhancem t Pl ek /J‘ 1\‘7
whether or not cesvlts fn a comnclion gov ac v’fH’c\( melvdn enFac,'{‘M "Zf”’”’\”“}ua”

o { whether oc not a defendant i's o habitval eriminal aFﬁvm/;?') 'n ‘: narf:r::m(i“f}s

case |i/Ke '“\{fafésilh"_ case becavse There are con€lrcke éei'ween the 5/)?0; f‘gs
zj Onits Face P.C.§H?0.m(q)—-(dj as applied in this case become re wgnant to the

US, Conshivtion regut eing review o't This case see, May bury . Mddvson 50,5 137
,?((’8(?;) ﬁ‘ Th‘emqsfe‘:?ﬁ"” NV h&fhgr an ac:‘t re/a ujnan{mo rfhef Cln\s!ff"fv?i‘a;z?ﬁ ée“’”’e/
the laos'o€ the land is a gvesion deply it ereshing o the United ST i
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6{”(] .Fea'emf chur"Fs fr? Eﬂe(c(l, 8
Sf«i’es amj Pec{em) caurrs q/:i/a/), ;'t;j ﬂve cj()U,Z/G JGO/Oarc/), 1’0 nen-c¢ q/o f'/‘ql

cases; State v, hemings, 100 Wi, ad 374, 380~ 381,53 90 (Wash, 19§3)(The dovtle jeqear-
E/Y cfauég_ Aa\rg a 5:26:"/;J hqﬂ-{:’"u‘al crihm il a(froa?é’ci/f;’fj w here. f’hc_s\’hfe l‘nf,
]‘\"“}’Y {l‘i;k f‘o reve be m«/ a §€4sovia é/{’ av'£+ H‘ﬁ Va !"4/!'{‘ o ¢ each cenyic-
E ;;) (7“‘*“’9 Bollavd u. Es Telle 665 Fad 13471344 (5th Cor 1432)(same), vacated on other
qrovnd s se [),s,j!‘E‘i'(lﬂffj’j‘)); State v As/aen,wz Nw 2d 881,832 ~885 (5.)) mg?);Ex
Va r'}'e Gonzale Z, To#Swad §70,571-573 (T;c' (_’r.A/o, I?Sé),’ E"fﬂjs v, frocunier;
764 Fad 368,375 (sth vy 1985); BaKer v Buck'worth, 757 Fad 303 303-304,
Fth (ir 1989); Dutws Ko v.Lewi's 982 Fad 757,354 (ath Civ J‘?@‘T)cerq'. den. 495
u.s “fd?«(:qcm); US. v. B[ﬁﬂh:lvy‘f?é Fzd ?57/ 770 “‘7’7/(? th ¢ zoo ';9, T hese cases
are anly of Pew ones oF many cases 4/:/;6/:"1? the dovble 'QC)rJu/c/)r and its
B {fwem&s_gact,fm and procedents J Thid Couct, 1€ AU A
€

g e d :57 thes CoveT 1o ‘cite wiore cases like these ones ba wwsald da s
v¢ Than ’M/c-/:y to Cd’M/J)z with Thes covrt s orders

5}‘43[65 CMJ Fe.meI Cau(“s re Fusfw 'i‘o apol 1 he Joué/e Aé’éf"f"/)’ o
recedents o6 Thvs Couel, Peogle v ﬂﬁfgiij&f/é/g:/szh 82{6%7‘-})@.@'&(»@&/ éy

This covel in Marya V. Calibernva, 524 08, 721, 73/“’?356“!“?5),’5"4!‘& V. /”ajjétfo!,
4 Kan fop2d 863 877-881(Kan, Ctihpol998), State v.Avagon |IENM 267 248 - 272
(N4, 1997); Car/oen tev. Cha leav, 72 F3 1249, 12724274 (thC)cect den, 519 U5,
8356’7’?5); Den ]LM v. Pic Kwort ), 873 Fad 194 (7‘//‘)7 Evr }qg‘y}'ﬁmf)Lfnoimvf Gl

695 Faj 364 (161h Civ14g2)

) .Tt’e(‘%efe, thece ts not 0"'/\/ a dvision a5 oéfervec/éy Jushice White
tn Hont v New Yoc K16 Ledzd 451 452 (199) between the Crpyit Couet o€ Hopeals
éu\’ a,so Ae'f'ween the 5|‘a"€5 mw/ a/w z/J"FFerewf opinvons have been 'J"ea/éy
the members of Thes ('an(/ ¢.g. LocKhact v /VefSOn/ 499 U—5-33,‘!3*5d(;qsg)m-
w L\“Ll’) f'vs\"\‘ces Ma(SLm ”/ B(ermom an;/ glad‘krﬂ\/m 1’)6’4/ ‘H’Iﬁ{‘ » Ne'San 5 fe Tr{‘q( wds

y eare clofeo! éy Bocks w MS.}‘?’B? US.;Z/’IP /’-104'78); see a!So cfu‘ssént‘ofg,ush‘c e
3l B :H,e way Petitiovier was writen this feh¥ion appears thal he s ravsing a greshe
J H}:laf '”))"5 )éow‘f ’féfo(\fez‘ :n Moﬂje V. Ca(:/ in r.;.lbu'ff/;“o é (33 clear PeJﬁ’n‘a;erjfs' 9 ‘?31‘:?0&1'7

PIS whether the dovéle Jec;,oafc/y mf/)/ies +6 the fein"aés'“} ~fac"'—’f‘\‘na’1'nj to c/e—
‘,‘ermfne whe‘“rer or nai‘ 1'0 im,oose /NMI'\S L)m €nT \Mc’le\r t e ‘fow oc movré o/g ons
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. 51‘6\/@!15 ;ﬂ Cas/m V. gﬂl’l’éﬁ'”} 5)0 M5385:5?8ﬁ4‘?@éfa*1fj 'Hqu' Hr)e J,;UZ/@,JEO-'
faardfy«/srd’recl‘“\‘cns inclvde The f“jh,- nst ts be twice out iy 'ea/,arc{y £
1he S54mM¢ pYiVor Co ﬂl/i‘c'l‘c‘an accvsa '}‘t‘an>;wirh Manfe Vs C},{(vj;z V.G 22| 734~
739 (175’6) (5)'ev€n5-Js"55€ni')" see q,So J;‘ssenh‘n oF Jus":‘ce Sm)l‘a withh whgom J,;s,
e Seuter and Jushice Ginsébur :,oi'nej in which he a réea/v/”k the Court

ﬂu’r BU”!‘nj‘l‘on v./Vh‘sswu'/*lSl V.S 430 (!?Bf),s)muu et be éthm:/f?él ?ld neh-ca=
/"!Jrﬂ\ 5€ﬂ+€"“ ""j /arz: ‘“‘}”"j S, ch, qf?j";’f howeve ¢ va"l‘ce Scalva was rfjhi'

.When he_ c'/.‘gcavere/ ;”‘)q‘\_ meorée ‘“ﬂan 5en1‘en cfnj fm::.ee?z/:‘nc wa S a‘" 1550€
in Mmzje, c‘cf. 41-/ ,T2# Auf' some heow he r‘e’jerv’e(! For l‘jrm self the {;vcisF_S
of his 2einvon ald in viveh or less weords livaited his ohsa ceement y
51‘6{1‘”‘\7 H’l({’r H’le, 15508 was a ma“‘t’.r aF re’f«é:"/:'fy 1-0 éﬂcje*frm\‘ﬂﬁfecj
éy the fn‘er o F Fac* 'f‘o ;VTI/?(JS@ HJ& maxrmUm/ mfnimvm,ar l.‘@e in f:r{'san
Unc]e‘.r Cali Parwfa 'quee s}ri Kes }aw_.’la(,qf)of)‘ 72‘-// 73 ?‘7‘/’8(Yl;c1} See qlﬂ?

‘“’te. Hﬂree :}ush‘c.es Jt's'.s’en h‘njfand a 5'5#({11?/ "“qaf Bu Nl‘h‘jh:m '; ra“\‘a"nq}e/ fh&

DNA)E L)fa{cahf C’m/;g/ﬂ fECIUJ:‘LS Svccessive GF?Qa’f‘s "a/of”Ve/J““‘f convie—
fl“on a”fjﬁhzn 8y Pﬂo/o )e 7 Mm‘qje, M-(q’. ‘/}L 4f9‘f7

T}veraﬁwe, Pe '”‘ h'aﬂf’r wauu afjved' whqu Jus+fce 5ca ll“a f€5€f\/€0{ qno/
fhe Qf/f,umenl— th"’ Sbov’u hav"{' 0/4 /arejenf'ecf 'fo "Nn‘s caurr ;n Mm:ljve Y.
(lq". Sv'/ora’ ana/ a c/l'Flcé’fc"?f fﬂSU”'Ec/ hat/ ée@w r-encj{fecjv

‘\Cba.'l\-(‘ornt‘i. “'Inj!e S}rn‘r\eg )awg Cfv‘(.ln(ll Pacl‘br ;'1 “'11'5 case as l‘h l;u""
’. A * 3 : ” n -~ z /
J v e 14 H’le ca v r}( c‘)é fel"\ f‘\ cly 5 /o’y;a(' 4,4J CVTr&nf-dFF'énS@ja“‘!

/

éasecj on The CacXs and elemen s 4 € these o Flenses « deter minaton shall

”l'e m’\dcje’\whj}}’?r ;f Wﬂ”ﬂ”}\s the U”‘\'\mﬁjﬂe/pvm‘s):rwent in fThrs case,
Jife in pryson, This Vs wmandate vndec F.C.5il 70 loz(b)(")whic\fl/ardvi‘c}esi

W
(b)No’lLv'i‘}hs}‘achn‘n any other provisivn otf/aw am/ ﬁ,, the pviposes ap
Thys fpoh‘an/ a fjr\‘w}iconv.{hw o Fa G lc-w?, shal) be Jpﬂ'y/:cf,/(oi)ﬁny ofben-
Se cJe Ffwea/ i SUZJJ‘?‘PS}‘M (;a)dF 59*(,1‘\3»? f(f}z. 5;;5 a vicleal Celoﬂ\( ar
dﬂy o 66‘6”56 ch.“ F}‘m&c/ " s'ué’er‘Sl'dvz () aF‘ 5(.’(-1‘\“'” ”?2:;, 45 4 5¢ s

Uho’er 'H\e 'H’) ree. S}'*f\'\(es law o € Cﬁ'f(:crm“a,st’f’- o Hon sal RC.? ”}"ﬂnl&(’?)(i}’qnd
: N (i 4 T < is b in this case | e Judge elected o yFion(it)whic
(a”)(A)_(i):(o ')&(l”)r’j}{:s];{sljfcﬁigﬁ \f::‘c*fa"slbn o€ fC.566 ;(6) cma/ i‘n ’Vl'aﬁlj}**‘fn v"_gte
(—:f‘rr]lees.uizgfg::l avse of '“\éfédl. Const, Arl II, Secthron 9 (cj), 1mp osed add trenal Tive
32‘25- enhgmce,menf.




?Q’M\/ in J[lq\‘s 5’2}‘@,:T“!ef}ye{"ervﬂi‘nﬂ{{‘i‘aw 09 Wi/'é‘,h’le)’d prior
convichvn 1< a /a Yoy Pe Js fy co avve Foon Pw/nu?:,as‘es o F Fhs .
Sec h"aw s ha ” AQ Mqt/t’ U/ﬁdh’l TBF c/a h’ a 'F' Tlﬂl\i\{p ryer ‘;"am‘\h‘c—}‘\\db’l:

& ND chfjf I Ca’i'&rm"a basdiven H’Je r«ea, l€aviim aF"fl;e,qé’;pve—v’ﬂo’er‘lhecj
(J&*\‘Qfmi'na}‘l‘on c]avse./i_ ;ns*ead 'H'Je), W ron l)r iv ferf‘ reted”this deterrm vnation clav-
se as Fo”awsj The determina Tiwia recerewce, ko + 'f)e‘a/é }'e o b connit Fyan' wmeans

thab the covel s /o‘re}é:nﬂ\/ ~re7u\' sed Do JooK dackward Yo the date of the
conviehon o & The f«sl‘ o Clevise and see 16 such /Ms’I‘aFFﬁnSe 7va]:‘(:\‘ecf
as a misdermeanpr (:e)ony/ seriovs Te lmy ar vicleat Glony and fhat there s
e sta f&r!fhow’eve.r/ 6 f&f{/\.(—f_ a trral c*a'v({" b 0/6 +6(M|'ﬂ6 w],.ghb,er \‘lf,e
cu(ran}' o fafefﬁhl_éF(lEV'f{f cenvie Mo mway serveé as a -;'}’r\ke./pr\‘ar
(_*ov}vl\ch'am Fav Fu }‘ure. Sew’]"ﬁ.wc:\“nj rac-eg;/:‘yzj 5.//58:? ,%a /é_, v. 6‘;&&?/ 24 &f}‘ A}o/}
"”14 280,283 (dnd Disk I%’{)rev. den, eop Je v. ;Ze@,// 23 ('(,‘,/‘/? y I 16‘93,]53/(!5{‘9:‘{?' I‘??S)f
Gonealez v. §v/o. C*,Z?Cq)ﬁ//“’” 1302,’3”(§ﬁo ﬂlshi'-?is); Peu/.)f v. Myello 29 cal,
A‘f{é?f,ﬂ 72‘?6}}35’7(({'}0 913}'. I‘H‘J’); T}N'S c:cms"l"ruc,i‘\'},ﬂ 1¢ w(m:;j F;, +iqd c:ilgw-‘nj

fTeasen 51(1) FI"fSt :'J‘Uchl'V\'sf}ﬂ (b)@)w:"thou\' the c/é.f‘ermj'ﬂc.\'\‘an clavse 'll’l‘i"-fucjfj ar
3”6’& the 'f‘rn‘q, covets ﬁ\c.\‘nj }ori‘ar canw“cf‘\bn qc:cum\‘\‘aws '“mi' 'H:ey mvs)_
Povs k- {f@férmi‘ne whether The alle. cz.c-//an‘or convichion is seriovs or violent
F‘?‘)om(, Ic‘v a])_:'ja£dver 'H'n"s 'ﬂw. 'fri‘a] cwr'f mus‘i‘ }aoK "'o HH:L f‘ec;:r;/af:)u jmery'IL
f?F cenvs Clyem cm:/ s5¢é¢ lMJer w‘qa‘f Iaw sv'ch c.pnv;‘c+\‘an Was/gmse(ujl‘ec{eg,
) \“"QQ"TW“{ shows RC-?‘?’?@ then the Teval covrt wovld dvscove that ’H:e
Zr\;r e ang; IS a4 sevvays Gélony vnde, P’.C@H?Rﬁ?(&)ﬂﬁ) awa/(a) S{’_CdnJ Yhe
2 yha Y Vrec « a f " Tyy 4 /
.Mm.i,e»f(]:::})e Za/c:/ji:sre_ci:r:‘ls ‘\:J 'mana/.fef Fliad jlhe. Pyial Cavr'\"onca had fuid
{J ]l N\j /o . n 1s a ;@rwus/orwr c.‘am/;‘ch‘an af 51)4” madﬂ
a deéeleeminag *‘x‘on éase.a//v/aan ”qe a]Lﬂ a@ conv‘n‘ck“\'an wheﬂaer if'?m);“("fcs

13 4 Sllr{l‘\e_ Yisr Ct’ﬂw‘c+\‘6m 'po v pldse a\as"cn)“ehcfn
’ vnde ddrvisy
©@)-@) o C4he P.C.S1701i2 e g r svidivision

) Imposing an increased or life sentence vader P.C.§117012(4)(1) 5 determinatien clav-
s e viglated the foveteenth Amendment s gvarantee of dve 'rchjS since the indetermi-
nacy of the wideg-made ingvivy regvi cec é. he Jete""”""“ ven clavse both denjec
Baie notice To defendants and invited ar bitracy enfoccement by judges The deter

n et va gy e crimina laws Lecavse

y Y Ju‘J ! {‘ ‘ve Fhe m‘fn‘él 1‘?0 2
m‘zglfi::n!?ofﬁ‘oﬂ c):vsesg;(gi’;rave /ﬁﬂ cectain |‘Y adosF how to estimqte theris

|0



Therefore P.C.5S4¢Ha)(1) and 17012 H)3) regvives an assessmén I

o & ra‘\‘aét'l{fy o The elemewh’ fucts circumstances and servovsnes of
“1& seYioVs Fr\‘ar cma/ curr8n+ ofgensej fa Je+ermma‘|‘e '“«e c‘l{-eju), "G
fr’?C\‘Ji'V'FSM-’e\/&] o{: ‘H-,e accuf.p_c,r aho] hI‘S a/eﬁree, é(: c.'r‘-.M;nc«\ cu/oqw
bl"l}y/ see, S/Cle’ﬂ((’r' Vs 'Teﬂﬁ‘;/ 389 U§-5§'¥/ 5‘7{(1%7) (CJ'. Waxren J\‘ss€w+>
(‘\fms'\" ca‘nv’\‘ch‘ams as¢ C}l"(e,éﬂ), fEl-é.Vrmi‘ ']Lz. The fuésh“w) e f‘jw.”‘ ar
inno cence € The crvme c-uwew‘](}r charged, TV is admiThed de-
C‘Wif,’, its /Ofal“"hv’éf W{)v"&/jtﬁnj ts elemeits o f the current ehar-—
\\5,“ )/‘ C€ Mylla ey V. \Niléur/ HR) I)\S,JS‘// 697696 (.'7‘?5) (c‘;f{mi'na,) |aw
Is concerned not an]Y w{hnju(H‘ o tino cence in The aéghfac:{; bot
also wilh the degree o C covminal col/cafn'ltf‘y"aﬁassez/.

| The 'pfrsif and second s']"c:jes add‘vc,a‘cd\h‘an hgé.n‘nj in Ty case as
In gu]}rnj\‘on 'inc’u(/ec) A Co

F ”ff'ﬂlel’ﬁ-}l‘arz or c/e +’frm1‘nc1h‘am é}, 'ﬂ""-k)‘“‘!ﬂ{i,
4'3__ 1he e’emen'rsj sex ounes aud Fac,f‘g, éearf?ﬁ chu.'H’ar \Nnocencé.
lhe- j'.F‘e' 59"'1-5"06 involved in '“n"s case 34 « mi‘aF T]’I{: currenjr

éurj]a Cy Convic h‘aw. TJ'n'Cs unj‘?uem‘S_‘) ch 'ﬂ;e )i‘f‘e/oemi”‘ unyves'h“a—

na ble serves df. c/éfé’r-?'es/am{‘ec}‘mn éJy the US, Cons hhhion, CE, Lockett
Vs Ohve 433U s 586,605 (1974); See also Hg,,/ole v. Syervr Couct(Romens)
1% Cal App.ath wgsm(rq%)(halzhmj that the Theee ShrlRes Jaw, o atdv-

Cv,a*‘es an alhr nqh‘ve Se?nhf'nc \‘ﬂj scheme Fcr 1hc c.wfen'”a(""geujf {q-
“ﬁ’r Than an t?hl’)tmcfmewf
TL’QYE&‘(EI 'Hm‘g cgw—k‘ shauléjt}?l“i"}_ review "-0 5€tfl€(/ Wj'le“}t’r or ﬂc‘1_
“Hw, Jou“e Je,cf;arc;/y 'fa qu F“n‘d J'bcfjmen‘,' aF The ccur’f “’M* feh\\‘wer
“: a S@riove of‘FenJer JM Lo je,'nj c:onv’."c,hul on two J,»fﬁefev:re/a“es
5a‘m‘ﬂj Se.conJ—s'fﬁje '}n“a\—d‘{}'”flfca\l“am hearing To veprosecule him as
a s}r\her aFFe:«Je‘r unJer A S(J.com’ haén]‘ua‘jcn\mfnal ;J‘«h’h& f’n“h?‘]
after the Foest prier convietoon was rendered on 1992
posed by a crime and lett vncectainty abovt how much and when the risk i F
tooK €or a serfovs ox v»‘olen"’[{"’""a‘r"me to ?"“” ¥ as a strke priorcon-
v e Tvon, In conclusion this deber mina h“"" clavse 15 idén brcal as the “residval

<c‘qu_§e declared vagve and vneonsttvtional in Jdohuson v, U-5,,.5?5U.5,5‘7}573”606/
A018)
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(C) RE\(\‘CW’ ‘ghﬁu'J éa cr.ﬁni‘ec/ 'h:. Sg{"Hec/ “13 cdn(":b‘r !J(’i.Wc’.Pn '“u’ Cl‘rc’.u’l,kto
Covel of /bo/oeals as to w‘n/ehner The inne cence emc?/offew 1o ndr!*f“"/o"’?" case’s
C{‘fCUH- Coerf 8F /1’7;/03451'5 d/a/"y Fr_)j 'fhe Inneéence t?a(ce[c}','bn 1‘0 ﬂ"”(.ﬂ/(‘ll’?'!/
c;:« ses . S/Oé?ﬂce Ve gu/o{#n‘n }ean’v}}: (3/;941)" Memfaw Carrec_h‘on a' F(,\({ ll"‘y;?l‘f .
3,4’ Ma?/ I 2 (Z,J Ciy 2000); U,‘;. V. Ma), Aec "\’ 23 F;J 888/ 89Y (L/f],} Civ ‘qq@
Ha\e-y v Cock rel?/ 304 Fz42 57,2 6/ [5 th ¢ir ﬂaéﬂ)j Jenes V. AsRansas, 929
F2d 375,381 (8th Cor 19902 Mill's v, Jocdlan, 979 Fad 1273j279(7th Cir
) 492
Can‘}rm ry view
Re\‘ol N OKlahe ma,ml F?;&/{JW/KZOOAH/J CJ“r)‘77{)/’ ()SV R\"cl'larcls/ s
l%ff, 1371 (16Th Cvr I‘I‘I‘B),' Hendersan v, Thi‘erﬁ/{?[ ng/c/o_nq;’;am (N2 TH 1987)
aftY. on aﬂae/j, cownds 834 F2d 4z (74 oy 198Q)ceit-den wq0 1.5 1609 (1489) V.S,

V. Flores 981 Fad231(sth coy ;qqg);fmévey v, Hegshbeyger, 131 F3d 739,740,
(81h Cic /l‘l‘i’r’) (en bane) (actval ivinocence ol o JrcabTe ts non- cap ital
sentence

Herea'n Pehh‘oner )omys ﬂ,:s C'OUrT fo jrqrff' review é&cavse on ﬂ)e

(lace_ of this case shows ‘H‘ﬂd' in F&cft he wasg conw'che,c[ Pfr_-;f aF being servoks
af?@nder ctcccnrc/:"rl 1'0 (all'(:arm"a law ﬂ-mjf was cm\rlexe.c{ ‘)Lo hu’s 1992 sin lf‘,
serfoug,f)rl"a T con vnc_fl'cji?,s'ee BJ«CKS "one qf VoL‘i,f;a'?a, I’H’le Caurf mvs")orclnounce
the 'ucfg ment which he law hateh .ﬁﬂnexec/ to fhe crn”meff and Cali€ornra
i Pre_wmad to Knew and had Knowledgeo€ the precedents o thys covrt écrrr:‘iaj
her to pro se,c‘-uf@ Fo bt Yoo ner on basis of the same 1992 sin le serpVs rior cop=
V\‘a\'\‘ong‘ recwc/ ¢ Fju’t’{yvﬂéﬂl_ and its Und’Er/),,‘n?j elemen l“s cmt/ Fac{”gf so Ca L'Fr,,

NYa Vfdlﬁlh?,c! fh{ c‘a”aw i'nﬁ/cfecea/é’n,'s o(: ﬂ-u's C’aar}'anc{ 'fhe_’pr(}w“g;}jﬂ g(‘ ('he

LQJ Petitconer % trve cavse for not rﬁsi';j his claim o € Free-standing factual or

)eja\l innacen ce 15 f‘mf as a Mexican 4}‘:"&;’)01’ withov T edvcation i‘«ﬁ;af Kview
the En )-‘slglam vase and ’Iess how 1’)0 r‘fjeafch ’:hfe 'MF/ to learnec\m/ o/»‘scav‘i_ef‘
Fhe 18ra) basit of his cladms and iF was not 11l The year o € 20323 that he
Phe Tega the law and he inijen'f’\ 6@1\0 p;\);" staYe habeas corpus

bec lay-man in :
one th:e ;earaéot,:B qm/ sincé the recan:/ shows ’”m“} he was W 0"-‘j ’)' Ct'm"cj‘eof an
sen tenced vndey an haéi.’\m‘ erim Mq’ st ke +hat noT even a/o/o,:‘eg o hcm’j‘lqeﬂ

I



| Ulﬁ; Cons “\’ v Rown’

i,TLi‘S 1S ac4ase '“‘la*'or) ”‘F‘né& cl{.d\(l shows '”m"' Ca'l'&rm”q c:‘M{zj'ej nruS(’_(.'r/hJ,
convicted and senTence Petdvone r uhdar"ﬁﬁ,?lf?ﬁfla ”-mt no’* even applies to
Pe}\'}rmer becavse andher halibval ¢ rominsl staku Fe (FIC.% a’é'?(tr)) is that ove
that has been avinexed aanwer‘m‘w A l?%?'s:‘y)e/w o conviction
and 1heg covr b muSTJM"' review hjﬂ/t’ Ferminate whelbe v or not the ex
/)M’f Eacts z:'mr(f a//a‘ res ‘fo haé#uﬁ' cn\fm‘vml Shdb fes 5-ncr€q5:‘nc qwc/l'm o--
Si‘\y qau.h}ma!/o.m-“r)vmmf to Tha‘l‘ a ¢ q’n?ﬂd?y a”we‘er at 1be fiwe the
:{”él’/r;é‘:f/: er cenywelNon weas féﬂc/ff&/,_gt?t? (:q/z/f’r Vi ]Zu)/, 3 1}\5.386:36/‘0(, —.;u;g)
(C‘Lla'se/.).f es'}ﬁag))n‘shén a "H"YJ 441? 4 ),'5'(364}5;: 70'. a{“/o, 35’5(IGI@V@( eXereNse
The v \‘c"\‘am A w;‘// nagc/t);ccaif? an }av +¢1 Zif Vath{/ AU-,“ n a vef\(
C ’e,r.\r c:agg);_To “1& samg e.F\ae.c,{“ see Ir'e(}e.I,J./cyo{m’ow a l_/r 3 ?‘/’; 'Thrs is « véfy.

C‘Iear an vr eni—a;f({, n _wh:"cln 'Tlfn‘s a:w{‘ mvsr 5']‘:1' e dowhn 'H'u‘s re/mlj’"'
nan T 'fl«,é.'fuq,jc:.n'mi‘nq | shihvte as e.-//a’\‘&;( M Thes case,

&, This is a case in which the State o F CalvEornia chopﬁe;/que’fc_\"u! fa/amSé’-*
colbe fe k¥ne undey the annexed PC. 3 667€) s the q”.ejeJ l'??,?fs,"ﬂj le 50—

Y\"aus/o'(?df ceoenvielven w neh ré-wH‘e,cf in e Jw{jmeﬂr o‘(‘ij m“"y qvid con-

vieten sée ga'}c}JeUer v. US 442 VS. iy r,?g[fq 749 ()w}a/fn That a ras’éec'ul-or Mus'r
/7 r / 7 j /’
C"MJS& Oﬂ'y ene o (l {'Wd 5'}}.‘];“&5 cw;ii’c.;té/é P wsec’u’fé whe’.“’ier 'HIeY

]'Dﬁ'\f’ﬁ ij‘lc‘ere-h e,lemeni“s 2r pé wa”‘:‘é}))‘ThM’é her owhn g’e.c;h‘on Ca)f(‘?r-—
nN'g was éo\rre.zj é»y Eak—,halo\er cufwf H’ie Jauzje Jea “lie

/}, c‘}aUSe‘ Fram Conl—
""J'rwr'na a sec.«.lmfﬁwfe.cui‘t‘an wu/er a second "m v M]an}y,m;,/ 5,}, v e
} )’141‘ ﬂa{‘ even wa s ﬂnﬂé’-){él—/ ""o P(-':“l\}\{‘ane:r‘; "-”r(ﬂfnfﬂﬁl Cant/l/ct
3, Tlfn‘s case shows clear! That Calm"(“o(ﬁn“q im ,,,gg_;f svnysh ,,«;fy,h under Ywo

c}fFF‘efe.n{' Iﬂéxé:’]‘dm, crl‘mzina’ sﬁb)‘es W;thauf ex/o ressi‘::? an 'H?e\'r fexf’s ]ah-—
j\m es ""a ée q/c?oll"é‘(j cvmmuia }‘“v'e’v re/ua‘(.‘nj, review UHJer “qﬂ I —
4 Ieml]ly rules for dwe veasens (@) The new P.C.S17612(E)A) contains an

"Mz'"é"’"” S de ’Lf?-"mi'ﬂvd‘ﬁan clav se” (586 Peh bvg a af 20 ”3‘1)4»?‘4 4 5{,‘60!’-‘4 be-
Cavse F,Q%J{?@) P s merd S)oe(.f\cu‘c as 'i‘a 59(!"4:/5/)1’1‘4 r cdm/fkh o1 s qw;/,"s

Y het ove annexed at '“15 Frme the 1990-sin Je sen}‘:»u_s/nr;w ctmm‘cﬁzn was ren-
e (gc/ A}, The"jw{j ment 5 € The State vart 5@’6} Si‘m/ofoﬂ V. US;"/?SMS,@M-I'{

he s invio cent o€ being a sTer Rer e Flender which is a criminal ““)“’f}”‘/ hgher
/ | ] A

in a’ej ree that the crj‘mi‘nq) si‘ah,fs obtained under The P.C.8 66Fa) m exis~

tevice  when + was vecocded on 1992 in his crivirnal vecord and Thecelore

{(’- q fe\‘{\‘fc'ne'r c-mfmo+ meet 1he cavse and re"w/i‘ce t@ the svecessive clayms ha-

Ve mery \‘6); Mugray vu Carrver, 4?71/5.#76;!‘1[“(‘75 (l‘ﬁ%),‘ c€. Dretke v. Ha )e\“ sy/
V5. 386,393-394 (z00¥)
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197¢); I 1hrs case the elements oc Facts proving convichon ondecr F.C.§
66 ) subsvmed These refu\‘re Yorebiviet FehWener undes ﬁC;?‘I}"ﬁnm(é),or
Yhe convechion wmder P.C.§ 1170 2(E) m-pf_'y-ecf with that one vnder P.C.$5467@)
avid thes must be reversed, See Jonesv. VS, 527 0.8 3;5/135-,;._3?50%,4, ) Thus,
Teview s necessafdy to 7:'/0’}‘/ the test {?S',‘«A)\‘s})e.e/ in tﬁ’lcckévgw v U ,?g'—/
V.S, aqc{" 303- 305 (‘1‘732), +, determine 7‘1.@1‘ n .ot co)hfernia vncons P by -
Foonally v posed addy trenal AS years to i Fe Sf’"hf”"e/'c‘c- 2 Am. dvr 2o,
Criminal Law § 2 (,;za:zq) ('“ae, doctrone o Fwe@er Ases, ¢ dyf})’ ,e '0"”/\: where
The tdentveal e riminal ach cans\"f'\‘u fes botho F\Ceﬂ%’); Pronce v. S, 352U5,

322, 327-324 (195 7): & Wil v. HallogK 546 0.5,3Y5, 354355 (2006));

4, AlSo/ the Race of Thvs case shows that the second connehion under PGS
”7—0:11(&) was 0& tavned in vislahon o £ his éovd‘/prgce‘jenfs/ Q.j, the Fac\"s
dho’ eJemen‘)'S ,i"t:jd'\'ed to alfa ' a CaﬂVl‘c"}’\"an under }2&§[{?@)/ were '(a’f'
+v"jai‘¢J }Wncé‘. 'To /owﬁ‘é'u“e /og)l\f\‘\“mner Faf 5€C4V70/ '/‘)‘me,/Séf Ashe Vi

Swenson, 397 U.5.436,443(1970) (hdding exelveitly that collateral estygpel

rele a /'/)"&5 to an tssve o B Gt N determined !y a vl aiid P-‘naljw/j’
mén )falso the ev;‘c/ewce vsed a/reaa/}z i The conv\‘cf.‘an vn/f'r EC&{J?@«J
W 4 S revs’a/ Far gecanJ f,’*me "‘a re/orova/ ’“).d" Pﬁf\j!‘mner WAS c.¢nv|‘c‘l‘eaf

o € Awo counts o f évrj)n ry on lqﬁ/esu”»"nj tn vio latiay o F the endence
1\&5", see Geadyv. Co cbin 445 V5 508,521-5323,n 12 (1490),; erﬂermﬂr@/ o the
F)Ys\‘f cosecvlien Calrernia obtained aJ'\/o/jmen)’cm he r P‘Wac that is,
Pe‘l")/)‘\“ower's S Hvere,:} a Wﬂfsen“a./s/on"ar convitNon vnder ﬂC,?ZA?@)aM/
thvs was a Final word é\/ 1he J.;Jja consN I Fivig ves ‘vcfj‘cq]“q,ﬁee Ees’&‘aj\“ef

/
men tﬂe JW{j Mﬁ“l}—é’g(’qg?)(‘] he\j\m’j men}'i&ovg*'orc/i"nar).) ée & (:\‘rm anJ 51‘4-
Hﬂ one the™ )ﬁS}- waed? on the l‘eVlJt‘ru\ag cou{‘i" a\‘ E\w\f Jw/ Mc’n"// /’see,
q/sO ia’. c:ammenlt(e)} CKt Id': §)7/5u55ac')‘|‘an[3))/4 Jv!/jr"w/)' ' Pa\/a( 2 (‘eﬂ‘her T),e

11 See Ereen v, U‘S./'3S§ 0.5.184,1849 (3‘7 5?) (\\I‘} 2 nol~essen Tral thak a verdiet o€
30'{”‘ sc innocence be vetvimed Bo a de Lendanl o have once been lace.z/+
i\qjgo/pg\fCIy 50 4% t‘o Znﬁr a se cen d ’frrqf on “ﬂe sam¢ aharje, A o/efe'w/ﬂn
s f]ﬁ(.f“v’ n 32.«/94}!’&}}/ ovice he is /OUf 1\0 Tr\‘ﬂl ée&r& ﬂJUfY so -H'l‘}j— 'ﬁg’e
d'uw 'S a'n'schafj ed without his comsent he carmol be 'hff’-" "ja")" /C
:jn'i%:‘,égv_ F/;;Sqlg)\q\j 1"0 n, o34 US, ‘/77/ 503(1 ?75) {7\10 ’"Wy Wad< v. /‘/vnf—éq??ﬁ

S 684,689 (1949),

14



F{éﬂy,*,‘*“- oc H"@ g/ac‘em'/anf' b c’:o-nc')vgi‘ve,/ih a suésec/«/é-m/’ aéh‘dn ée,{‘weeh
. Them on ﬁ?é’ sqg ¢ oy 4/1'78\[8rehl":c'hkji'm;'if"{i"“1 e, _c.{' "‘c! any "\‘5‘/@“".{“"“}/7 Tih"
ﬁap)"-u/ qn/ c/e"‘{rwu\rl(:‘/ JF f+s c/fi‘er'mfnajl‘a‘aw w4 s E'-S'«‘(Zl’l]l‘;‘a} '}4 "fqu+5qu£—’

Wien}' /‘s‘ge a’Sa m/ camménf(o)/'

5. This Couct shouuj rzwff review becayse, PetiFioner is inmocenl of beivy aserrous ofGen-
dev one way ox the o Yheyv whe’irhe\rnq‘i' Thisg Cduri- Finds him guilty o € bevn
sevious o CPendev as the Rollowing illystealvons? (4) Fl'rst o thys courT Pnds that

P.C.SI70,12 do no-fa/;)p{(‘es Le.c.aVS({i(;) éecome- an exfc’sr Cads la y»;(;r’) violates the Ccm/coneﬂfs,
rules o dockries o Fhe dovble Jec:/veln/), elavse, (f:'f) viclates the :,Jue/araagg’ ._r{f,uf-ﬁ
as vagve oma(ji‘vas no wobice b~ the time Pe,I-l‘\l‘Ohg"_y was anvelbed on 1992, V) it could
woi’ 'l‘mn5€orm ov Cc»nverf' Pe J‘Mwer? I?Y‘Zf‘fwov Co\.mf év(rj,[ar cam/,’ch‘gﬂ ,“r,f‘o fwo

s brvKes prior convicbons vnder the Full Falth and eved: '}“clqugg; then i F “)L(s occur
the sentence would be eleven year Tablll six year CorThe c:wr@nféu{ﬁ'l“r can-
victvon vader P.CSHI1 and Frve years vnder P (.8 667@) For the Ce e a 1992~
singleseqiousprive cenvscl con () Second even i€ fhs covet Bnd P8 117012
‘*/of{‘\f“é’fé",“"ff" Petbiones s ‘7@-“5“{'1:‘)658ﬂ?ﬂS/}ribf&:ﬂﬁb (n cgv/;j cadnl only
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PROOF OF SERVICE BY MAIL

BY PERSON IN STATE CUSTODY

(Fed. R. Civ. P.5;28 U.S.C. §1746)

l, CAK LO S MAE T/A/ga , declare:

I am over 18 years of age and a party to this action. | am a resident of: Va”ey Sfé ‘)Ré prison, in the

county of /Wade e\ in the State of California. My Prison is: 4"- C hoW’olm’) , a,

Ca)i‘f:ernfé

on_ March S, 202y

| served the attached documents: P€+ ‘\\ 6 n po 'd E "] £ a r’!‘ﬂf; WA )[ l’I

“!e q%hxc Lfe’f.} Ce(i" p\cq]!a a‘;gao(/ En“a 4??(,/ “’lrj Ce(}' (\c:,}‘u‘dh

0 F C‘& VVI//_)I4|\V1 c¢ Winﬂ Wan/s L 1A \’\’—S

(Describe Document)

On the parties herein by placing true and correct copies thereof, enclosed in a sealed envelope. With
postage therein fully paid in the United States Mail in a deposit box so provided at the above-named

correctional institution in which | am presently confined. The envelope was addressed as follows:

AH‘arﬂfu 68 ne ral —
300 S, gp r\V\c, S"‘ and to:

Los /"fnu;@(é s CA-90013

I declare under the penalty of perjury under the laws of the United States of America that the foregoing is

true and correct.

Executed on Maceh 5;945.',1? f/.(/éé Mal hh&‘z/

(Date) (Signed)




Cerh G?calYe o'{: GaoJ Faith b}/ Ptf}{)ﬂ'C'VNf/

I CARLOS M/HZ TM/EZ/‘“’le. Pq“\'*‘i‘aner aci'j'yym pr::'/n 4 Persm?a in
Mactez v, C'cah‘(q-arnn‘«’NO. 33-6‘/32/4'9(‘\‘1"(1), 1 "_m*' thee Pehbien €or
Rel«e.;».rn'nj v s /;rodém }ﬁ-c'l n j"""‘x pct’t"Hﬂ cmc/ VJa’f Fc-r JPIQY :rhoi 'H,;,T
H I's Yes ‘h’fc'*eof ‘Iko 'The,j'munu’s S/Of’f-l‘ﬂ\‘co! in 51?) Yém¢ C}zu{Jf ?U't

g o F the Ryles o€ thes CauieTs

&«(/&s’ /Ma{‘J‘ﬁne.z_

CARLoS MARTINEZ-

Cé{'"\ﬁc\hcﬂ)ﬂom aP Com/olm‘wc—e W ith Worcf Li‘m{l“s

AS ”re/i-\/\‘réd éy Sv/orema Cove b B\ e 33.1“1); I c,e,«ﬁ‘(:v fhat The (/ac.umfn+

Con fains no wore than 3,00'(7 wc’rzfj/ exclvd vae “‘c’,/m( |'s 0F fhe a/ocum(nlL

Hﬂﬁ’\'- age 97('("—1"4/0’}65] A\/ Si//ar’éM@ CJVYJF KU[{’, 3531(::[),

I 0/%’#\(& Undler/c‘eﬂalf\( cv'F pﬂfj‘/f\{ “é‘»'ﬂ’/& @ar?jﬁlhj i's 'frve a”‘/

covy{ e,c‘,t

Execu’YeJ on March 5‘“1/ rOLY

Catles Mal j‘.nfiz
CARLOS MARTINEZ




