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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ 1 For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix to

the petition and is

[ 1 reported at ; 0T,
[ 1 has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

The opinion of the United States district court appears at Appendix to

the petition and is

[ 1 reported at ' ; OF,
[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

D(I For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix _A__tothe petition and is

[ ] reported at ; or,

[ ] has been designated for publication but is not yet reported; or,

M is unpublished.

The opinion of the _Se.con, ell Dickeiz CA. court
appears at Appendix B tothe petition and is '
[ ] reported at __;or,

[ ] has been designated for publication but is not yet reported; or,
N is unpublished.




JURISDICTION

[ 1 For cases from federal courts:

The date on which the United States Court of Appeals decided my case
- was _

[ 1 No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: _, and a copy of the
order denying rehearing appears at Appendix _ .

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. __A

. The jurisdiction of this Court is invoked under 28 U. S. C. §1254(1).

M For cases from state courts:

The date on which the highest state court decided my case was JJ_MZ%L&/&B

A copy of that decision appears at Appendix

[ ] A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including ‘ - (date) on (date) in
Application No. __A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).
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9 awyer Sta wa/arJ/ In re Wrnst.l—i“zd S¥an c[arc// /Prfce.-Meg-er a/o¢+r)“ne7

Tay‘o-r Co«{"ezj ot cal /f/o/owaclq, /y nén Rf;/oeals é}z lm/ojf‘ca.h’ah Doc-
trine and 5 iwipson Prl“wcf/c)e, o f Cans‘i‘ru(,(‘pay, éF fwo 0 verfa/o/al’:vj
Sanutes Aécqs/s/:, CalvCirnva tvi This case a/a/a]§‘e<f Fros/oe,c'Jﬂ—
V?/]\/’ an "\'P/+(‘C7&c\"f\/€l>/ "]’WO Ovefld/ﬂ/)'w':lj bq/é\', \/Q(ICYCVVI(’VLQ S-'d’.
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were.‘ﬂve oia("-ane QWnexgc/ ‘fo Hwai“/o rior ,:;c/env'n“c,{“’an was eVIaLfec/ on
June %//f‘igéllqnd the new-ovie was ena dle,c/\qefer the _Gafj’ o E that
convictronon 199y, HereJUST on the 5Vr€q<g of these Fa,(,\-s-H,,e (70/,[,:
c,a'havz an S(’,n'feWCQ o F 9\5)/€/0lf5 "I—() ItﬂFﬁ Undef .“’le new haél“‘-\/ﬁ
Cerrminal statute which V”émél‘"jvaus}/ wag ot annexed Yo the
1?73: Fac{‘ 06 ConvP(J\‘\‘on 's uvn Cansh)\/ (‘\‘ana”)/ He a‘/,, CUMM\/Ia"H‘Ve/
illegal and uno’\/s~‘]” under The thivg cate o5y o C Calder Z [,?u/// 3U5,
386 370*37( (17‘78)(& CI’)OD’@S‘ o/ox"m“an ,' Cg. ;J'.d ' 3?6 (l'\ W"lfcln d. Paf‘ersm
hdg that i would be crvel’and WI()"VS{— To Fm/aa.se/o vnishment for nob
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, when a s ecf(zfc oFCense was commifted would c_ansf,’(v..
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applied ‘vetco achvely tn this case v're/,o?\/jna‘nf"fo' the United

S‘]Lﬂtes.cﬂwsf\f\/taw Olnﬁ/ clea f‘y Far ‘“11‘6 réason ‘Fe,‘f\f\‘unerajr
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ARBUMENE
THE RETROACTIVE APPLICATION OF A NEW

1994 HABITUAL CRIMINAL STATUTE IN ADDITION
To THE ANNEXED OLD 1982 HABITUAL CRIMINAL

STATUTE T0 CHARGE, PRosE CUTE, TRIED, CONVICT,

AI:/D SENTENCE PETITIONER ON BASSS
OF THE SAME 1992 PRIOR CONVICTION WITH-

OUT‘THE INDRSPENSABE RECORD oF JUDEMENT
OF THAT 1992 PRIOR € ONVICTION VIOLATED
THE UNITED STATES CoNSTITUTION

WI,"’_VI.C}V@ res/aecf& Pe'+f+l‘0)'ler woulo( wrf‘fe his c'.lm‘ms anchr—
jvmenfs fara{/e,f ; qlon WS*h-'“qe Fac“s aF "/‘Ln"s casSe Kee/o fnrJ a”
of thewm in mmd to avord re/oej"ﬁ\‘an o€ 4hose \Qac{‘s,« |

C'MM 0ne$ Feh i‘t“(mer Aes”nj 'mnacenf' wa s uncans{‘#v*\&anq“/ con-
’vfc'fe,d as Frec/l“ca;e, Fe[any aP‘\QeVz der awc//oerﬁ"r"trd‘ fe-
lomy c tr'(‘@ncler on éaj;‘s o@ a Si"nj ]c/o rfor cenvitc “.“an

) w ‘+hax/1' +1‘l€, f‘é.(lc’/r‘o( o F“fh air/’ ror ,cm’l\/\‘(/{‘\‘aﬂ in vio-
. k ll?.'h“an o € '“ﬂ& &th avwl 14 1) A’Me”Jme”f 2 th‘é Us. Consjﬁ"

tutbon,

F?rsjf {’o avao \\c[ qﬂ)/ Ccdn Fvss‘on +l\€ +‘r)‘al o &l 'f)of; Su[/shn{‘x‘ve
/ ) R .
ofenses and é”fﬁlar‘/ convietron is not ées“rj attached and

‘HMZ,?VQ,S‘}T&W vée(;rzj cha)/emje,a/ is The 5en*enca“nj Trial ac{jd«
c/\‘cq ‘]’\‘nj éwo[ S e f{hcx‘w | Fe.(““‘\“ane,r As Q& fnersfj"'en{'qﬂ J/oké«
docate  Calon v oS®ender and 1he dolnitivy of each one ave:

6



A\ _
P‘rea’fcq;}e Fe’omy Opfemcler,//mean SE\Saméaﬂé who has c‘(Jr }Qa("

’ : twice éee/n convi c*\‘xj aepo,lom‘e,j.
0f a specitred level o Fseriousness
asz OP‘(‘LVL v/tr‘bu‘n a s, uaa”e\\e(]/@ver:"oc’/
as a resvito (lwlm"c)zt Fthe crimmngl
sentence is 1o be enhanced” also

+e rmeo/ W SQCUHJ Celo'n 66g‘emcler, 588
Blacks Law Prchunary 14hed, (2019)
\(57)/ Beyan A, é«m’ner/herei‘que,f
\GarJner//) q""/)‘BOO
SN o X |
Yersfs)enjf Fe,)om/ OHenljer;means\: S5ome sne who has ot 1ea5+
"Hw\‘ce Aeevz GﬂM(/ia*‘eJ o('» Qe)o nves, 0?’

a 5/&@6\'@&4 Ceeld Jevel of servousness
quCl oH’en W?T)’I\h a s %il(jrcd/a-éflkadl
ad a roe/gsuH‘ a'(l w)o\“(/l') 'Hw/ cr\\mﬂnqz |
Sentence 15 to be enhanced, See,

Gargjner cz{’ 1300

/w /

2?’ (;:lrefta@'*e;‘Aflrofﬂéy/;)}ﬂ\/{J'r\‘a‘ bench Ay a Jv@e éej‘(ﬂ.@"
e . onies charges vYelgqleg 'f‘o The Tidr cvan\/r‘o% ons omJ
even Jr\m@h some ogr the M:U’orf"‘y of1he courtg have hel]
;anA' qj}ejﬂ%»bns dfp*‘\ar canv’\”‘c'}\‘dns aye na+ cawwqc/erecj
cvimée or oeg‘enSéS;\IY\ 0/6’( Cq};“ﬁarvu“q ‘taevvg 'Hqg, 017arye$o'€

ror c > ‘\“ q ~E - .
e on‘f".c K VV“)’ Cres or cwzd“/?l\/f‘e,s cz\\? ) 4’)1
J / Cyime cppetlie ettense 18 an act committed oc Gumitied
In Vt‘ola“\‘a“m qu lqw G‘o(él\(jclfn e oommanzlf:j c""{and to whl"o 'S aninéxe e
u}oo-r\‘ cenyichon either o€ the “Loilowim p s mentst 1, Deckﬂ"/'a,lm risch-
Wievl“'/‘ 3:F!\n€'/ i, Removal From ae(:\‘cé’-/' or, 5. DFS?‘/a'fn‘Fr‘M'f‘l‘aVl to "WIJ and

On Jv)y 31997 with twe consent o€ Petibiuner S tria| Ao

| F



ev(joy any offrce £ honari ‘fwst or ,mroﬂ"{’ in thes 5'*‘4‘"&/’» C(} Pe‘/’”lQ
v. Mc Nv(’fy, 93 Cal. H2FH3 T (l@‘?ﬂ;/Wrifa("efror a’:‘smu“ssec/m Mc-
NUH-Y Ay C“]"(‘-ﬂyy‘(arl/%q Us 64 (IBC(g (“A a’e,jcrf ‘}Ton o (‘ac"‘S necessa-»\_
rY +o MWS'H*VT‘Q a crime dees not wale The czyf)rfn“fﬂ‘dn Df such acTs
a crime; pun cchmweut 1s a necessary to con cthbote a evime asg de-
Fm”‘@wf/); See also LCEIF @) A felony s a crime that FS'PU“SE“MP
with Jeai’i\/éy iV‘?/o Tison M£M+ iw the 5{‘4’\& Fflfaﬂ’,/ See,q]SDIPQa Ie Ve

Sacraments Bifchers” Prstectwe Asso.id cal. ,4—/>.' L/-?/,VB‘](B’W/ 17/9/7/0)
(hearing deaied in the Cali Suprerme Cood) (The troth s Thah in the de-
‘-"‘crmfw.ai“ow whethe r cerbtain ofFfeuse s a Falan o a Mt‘s/emeaﬁar‘/
no mai‘er\‘ﬂ ai‘c] s neccssaﬁly a‘(:@mr:{efl AY The mecre ébﬁrfzfje’
r?z«’n‘am’oé the f(a)’lf‘éth’,c/ an (//oeﬁﬂ')f’ﬂid act as eilher the one
o< Tb& a)[hc/’/ strnecé dne n;;"u)@,q;ﬂ/ e;{’“ﬁhJ asz mo::/fl & (Lf,um“Sh«

meat, . 15 The sole test); ijh’r V. Craven, 325 FSyo0. 1253 1257

(N.D.lq}’/)(/lﬂfwmeo[ in Wright v, Craven, 461 Fad 1159,1it0 (ath'cir

'771)(7’}\\"5 Caw"’ conclvdes that au admission o £ prvor GOM‘/i"c“xh'nS
inthe coitextof Cahtornias halbitval criming h '{“\/ statvte is the
{:uno“*\"an;\( %chde“’(—"e‘\f‘le‘l o FjV‘H\/ to aw c"wJe,/o eadeal cevminal
¢ ha rje, :SQQQIS'O Cex v.,Hu’i"i‘o\/SVi F;c/ 37:.{/37-5_,395 (3'\’h v ’q?q>
((Ja)o\""\j 'Hne reASani‘nj qws( cenelysion ot Wreicht v, Crcwewlsvle:m,v
CE Cat'd'er V. B‘/”, 305, 386’/3770 7"75) (Je/ i’q"‘ers on'’s .:"/: é‘ni‘an) (en hance -

ments O'G“‘Y‘“mﬁslfal“" and perzal“«h\es,u seems Yo come within the
Same mischie € as the creaticn of a crimie o F/oéna”")’; and the-

rebore they may be classed %fefher);éee also The dossent oF ., Ste-

vens jn Cas/oa(f V. &hlenl 5o 05,383,378(17%)(7%& seulevice enhan-
cemeat thvs has the same |

Fe o Fe‘e,nﬂ,) eﬁul e‘F#eC{' as egnvic hion oFu sepava-

There\core, +ak»‘nj whole these aufhorl'+\‘e$ amJ laws wadlc{ 581- 90\‘*‘7
in an US\/a[ €orm in the Ia Qof ma“'t‘on,')l‘vqf Carlos Mm(“"ﬁ;e?. commi-

tted fouy ijlarfes between Octoler 2| and NavemﬁerlﬁloF‘?Qé/



C(VLCI fh‘ti' 1‘16’, hac/ éeen FYBU\"O(/SIY convréi‘e,o/ 0(3 H«e “ke o@eew!es
on Febvvary 37/!‘1@1/ and There v pon dicects that he be held 4o

answer €or a -pelany,S‘ee /r/olo.x Eq‘,‘ﬂo,é(/-??;' See,People vi Com-
perlings 49 Calihpp. 466,470 (and.Disk, 1924) (holdin fﬁf PC§IF is
Necessa r”y '”:eja{l/jt in ﬂn‘s 5#&."‘0, éy w heel ﬂi ju\"lfa\r mno-
cence o€ a'defendant with reference to any ?on“w copvie Fon

op a pe’o‘ny‘ mvs‘{‘ be c/e,f‘e,rm?nea/

Naw aan+l"nvi‘n with the trial on the prier c,oww‘cjﬁ‘ansl'H)e
Poople of the state 2F Calibornia (CaliCornia) presented and jutro-
AI{CQ\‘A W!lﬂwu'f AHorr’l(’,y? aéjech‘oh a P C@Vé‘] (b) Pac.Kef Ca")faf“ v
the commitment records” asi(Q) An Al;sfrac"“oeg/uc/jemew‘} wiTh
ﬂ”ﬁ Mmame 0€ FEDRO CALDERONISAﬁwinj "Huﬂt he was c:onw‘ofed
;f; two coom ts if ﬁrﬂ"J@ ree re‘sfdeﬂff‘a] éVf“jvler on Feé‘fvﬂr)/

/qua/ana{ a S‘fﬁg/ 0§ Ca hfornia- F(‘ipjer/sn‘()j cacd slrawfrfj the
NTame aECci‘f(c's /V(dHL!Vlea ']L‘vod' ")6 Was receiv o/ i’ -

col , ewed at WS5P-RC, on
/Jf/or\( 9/ t%a/ and That he commiThed +wo 0 G‘Fense oS duridar
451} M violahon e F P C§YHS 1 and o F“lo"‘oﬂr‘ﬂ/ﬂl’l qCCaW/@ahfg ’
these Two pieces a@ewz/ﬂnce, See /4/}0)( E/qT/a, 75 showind the
A65+rmc+ a(LJvi/j ment with the name o £ Pedry Ca }J/erdn/and /4/0/’)(
H/ af/D; ?7-‘: Slqowfnj ‘Hr)e F.nﬂef/ar)‘nfcarcl; lVafe:f Tva 0+ojm/ojv was

Nevéxr \"ven or S)wov@A fo P@f:f,‘dﬂgs anc/fs no an']ﬁﬁﬂ; an

(:D/}flaéf\”(mcfo F‘ Jﬁ’@/j meyz‘l_ with the name of Carles Mac “-Viez(
A‘f?\' waé'rez,,carfgs. anJ skow;“wj a ij&ff;,mi—/ "Hm" he was con-
Vie O—J o 3"/ c/c“,jrée éVranry on /VIQY 3"{/}‘788/SQQA'/0/0Y Ia*-f:78;

/

AF‘l'er Ha& Ju@a rev'feweJ the e*V\“c{&/’?C@ in a '@frsfs)‘a e

Praceeo[.‘n ']ln‘ec/ Fg‘M‘\‘aner for w‘olmf‘n‘on aF Fc&?étf?{ vw/"”
S/OQO\'@CM Y reviewed ‘Htg alds fracf“o f~dvd meﬂfw(th"ﬁhi nd#ﬂ‘i’,
o Pedro Caldecssy cund the Pﬁﬂjer/oh‘n1' a.njjlﬂdo/{ I fono teve

19



'Hne/ q),e;/ja\\\am- o(lo\ f@rfads/dflbr Qnr»&*.‘an in case m/méer
NAUO?)BO?, B0 Feérmfy RE 1992 within The meanis of P.csey7

@9 (’L}/"f"' B,‘ti‘/ﬂ.q-‘;)/’ Then tn o« second 5)t\aje/ﬁro{e&ﬁ\4\? Fhe

Judﬁy& 5’1‘*&4,’ I Fu‘nc/ fra/e '}wo STn'K&S Clor (,anv('b]l*.‘dns‘ v/}ln 7‘1,@
Same case nimbec NAYOS 307/ Crom /’eén/ary 32?; /7‘7J,W/’7L)7:n e
meaniag o £ PwC,?N?ﬂ,/Q ) “(D)(ge@ A/o/d“enal"ce5 B,d 43 and C,- 4{'
f). "18/' Fl‘na)/\/( I‘VL «Q +")ﬂr‘a/5{‘4‘je fyroéé@/"t:)j ﬂle, J‘/O\{j'@&odiﬂdl }Y\/& ’H,e/
/Or|_0f Con V(\c‘inn -Fv”ﬂfvz /Wgr), ;(C//qug ;‘Vl caf$l ﬂ‘/mé&{‘ 40378‘3‘/,w(ﬂuh
the M@&m.‘vtﬁ of BC¢§6(6'7,5 [é)l /566/#/0{ B/QAF/G, 45>/' Therg,a@}‘e,(;
the Jw{je/ denied Pobbisners mobion Fo sieRe ong o The Fewo- comt-
Striles prior convichans qmc/ sz/Oafc-&é/ The Fa//an//lg sen"f‘ence’:
(1)35y€4’f5 f‘o /t’Fe_ 56ﬂi’encg '}car Commiﬁ'f»:j échf Ae_eﬂ canw}j‘aJ
CU‘(F@MH}/ aP FsYskJ%jree f(iS(\c/eﬁfl‘o,/ é:/y f«r\/ 'f‘ahl‘n fhf\o qccaUh"(/
Pehtvoner & /af(\ar criminal condvd €com Febevas «17)1771/'(3) Five years
8hh4nceM€/n séen +enc¢ ’Far ﬂ'le, curre,ni‘ coo’}\/(/‘(‘/ﬁ(/n aP‘ f:,vsé‘a/eﬁfé&
T&S‘\J&"I -}‘aql éd(j e f@Kz] h<3' ih+0 a ccovnf tThe <o me p 'Y e eri-
minal condvit Erom Fé,érdary 3?/1772/' and (B)One,)/u,r sentence
Cor The prison teem secved sn 1989 wifh a total o ¢ Bl/e,qrs Yo

,n'ee; Seﬂ)‘wce (/Ar/of%ncju‘cej B/af/;"/%’ C,ffw‘lg""l‘?/’ and J:a'\'/ﬂ:SD)

Now Pe"’\'*\‘o nex con‘*encls ‘Hm‘f L)Q, was C',om/x'c#ezj w(Hzaa/‘”“'le

evidence that 1s ma/»‘SfenSa[//a To prove the seripvs an c/s fn'Ke/s
/of\\Of convc\c“‘.‘amj 'ﬂ)c& were EX{’T«c‘fﬁc{ 'From case nvim Ler NAODS
309, The covyTs avound The cd\/m]Lfy have T‘éyui‘raa( and 's man—

tj‘fh‘i é)/ ’“')e \§§X7L)7 ﬂ\hd/ FaUrfeen'“l frr’.’tewz//weﬂ{‘j Tl'l 0\{_ a 5{"0({"& ‘MUST
FY@SQI*' 'Hv 6\ reco (‘c( P F 1‘179_\}\/6{7 mew"/'j/oe an)/ a ”% -e(/p rior con-—

\/:“c;f‘\‘anl Mo excep 3f\“umsj,séa Inre Rossll‘? Mass 165,17 (MaSJ/%R‘/)
(a ant N4 emely/ that the prisoner has 4’r~&ac§, deen connted o
an ofGense / and Thes fod pavsh 400 Ear aithe, é\/ hi's own Con-

A}

a0



Ge,ssi'z*ﬂ/ oY é}/ ~\~/er¢/(d' o Qa O‘w\}// or O‘h‘bf,fw/lie aadrz/-laj {“o fau//
éef‘are he can be geqﬁencea/ +a the é,Jc/:r/‘l‘ana//avn«?hmeﬂf)
(cH’eJ wifth appro val éy this Covrt T Moore v. M“sSodr;/IS?UAS[?;’I/
E7# (/8?5))] Rand v . Common W‘EAH'/’?/ 50 Va, 738/'1’5) (\/ouZ«SSR) (\\ )Lo sysf‘aflq
“hae/ c,l«m@e, ™ rela }Tan +¢S ‘The &rmer Con V’\‘c'}‘\‘a n/, v “J‘he 're_ca-rc/
0 (l T\/Le c:am/«c{”tdn alﬂd/,orMP o (Q T’?C )\clen )‘\/]“7 f] (L f}he,torlSaﬂef 74{,
exclvsion a(; flre endence wodld have beecu e 0’\“\/4’{’»07" /+zs
sfu'l’\u“nj auT the charge or ?nsTrvd‘\@ Jrla&d“vf\/ wlwlly £

c/(sfe(j, d((_/ 1"1‘,//) (Cﬂ‘ec/ also in /Maore;/suPrA/ q‘)L 6 7—7); Peojﬁ le V.

Maonge, 16Cal4Th924,933-839 (1945) (hah/vnj That i F o regived
fh L presen ’?J‘l‘a nolFevislence Crevmm [he vecord o B the wrior
oonw\c(‘\‘o n)/aFFwwuu/ A/ fins Covgt on dovd e Jec/aarc/yj rauncZS,3W

Monjé V. Cé(”[ S«;U‘US,?Z)/ 725(1445) (\\q 7-(/4 J lZ\/fnj 55‘(\"'\6 Mvol -
Vés a Fm(//l:)j oPa pal “CV(“/\\ShJR/s/’ quf m&-y éimac/e from

‘H'\e. reer af fh&/};rc‘of convcchon");’n}ui‘an v Sh}’{IIKOTenw
55‘[/ 673 (-T:E',Vl'h. l‘i36> (“ “qu re,c;mq/o@a &fmer ccnw‘chum shall be

P(W-F‘wCFe €,Vl‘6/£nc€ 0 96\ @ofmer cym/nc\\xw//)(aﬁld [)’ hﬂ‘s

Caur+ alSO In CIWMd,/e(V. Frequ/gyg 0S, 3/_?(145? came as in
T;’ffan/fv/om, as‘/ou578>/’aﬂal Courfs have held that the Feval coud
WMUS',’ ladﬁ, +D f)'te T‘&Cafcj a?c canw‘a{‘;‘o-n ‘fa a/e,f‘éfm e “’M na\‘\/rQ
or seciovness of The prioe ofCen sua/éuf‘ ne Corther ov de ond
The vecocd a(" Cenvic {“c,y,/gee Pea/olé v 5}/6«@,»0,44/ 541030/31/323175
(14-5’%) y ow le v. dack son,37 Cal3d 824, gg;(mgs); ']}),/af v. S, 495ys
575,602 [/m);. Mathis v. (S, 136 sct a3, 226 9-2270 (20 5);Sb3aarc/
Vi US 54 US.13,26 (z006); C£. 3AA Cal. dw.?rc{, Criminal Law
Fostreal Praceedfﬂj 306 (;Lay\%) (herei-naHef\ Cal. due.zrd, e'k"a)
TL)€YC€0YZI ‘Hle, 1«\/ is clear am(,/ P/SfaZfl“gheo/ avw[ wu/sf‘ée_
%Mowaf/ whieh ta Thrs case alemr]\/ the record o € the q/lejec/
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Fedcva ry 27;14012//0 rior convicheon whooh was The bass to €rnd
One 5er\“a(/5/o~-rt\ar Canvc\c,lL\vn ana’ Fwo S'fmkes/o ror caﬂv:'c)‘n‘anfl

fS ra\r&/ ‘“r)ree, €‘or 0”@!“, Was no\’lorewn“eo( o ikn\"ro(//(/cflfl
qn(j '”te, GOW\M{‘AM@/I{’ \”ﬁcarcls +I')QJT ACe Aﬁyancl “f")e/aé Sen"’ar un-

fmown record o F convichivn are not the ’vz/j ment ofF-conviebion

/
see, Fuller, §1\4fe/ G14 Sozd IX30,1238 (/Vli‘:;, CJr-/f;o/o. 3005)[6{ commibmet

do CUW‘&VI{' r's not a ‘vc/j men/'/ mfher ]Lloe x/q/t‘:/f/\/ op{’hccammi{""@#

\\Jefem(s// on" the J“_uc(ﬂmen?k behod ;‘{J/) ; Pea/é le v. Mesa, 14 Cq/gsc/%é//ﬂ

, / R v ,
[/475> (“e absteact o\CJ‘qu meal rs not ’ﬁ»e,juc/jmenfa(: coew thwq)/
av Peaﬂe vi Ka Yayrian 4 Cal-yth 33%3‘/4(!?%2)(3*‘«\\“} thal the

/

abs Trac\‘o(:0Vij£n7L sﬁhq“ be Cocthwith venched ho fhe o Fizer
Wl’leQ/ c’n/ ‘\[ :{\ITS 'fo e&écu*‘e Hte, Jvdjm&nt qVL&I cond‘J\/ l‘cs “1@,

c omm | hft@vza gcﬁvrnj PC.SIAI3Z and Peoffe vi Mesa, supra, a‘f\/a/m
Liéé,'f?l),' Thecetsre on the Face of thes iF 0s clear that Petito-
ner ée-‘n )‘V;VloCcn']' was Com/\"ofe,d an(j Serlfeqce,a[ /’f'o 30),@af5 1‘“0
Itfe vnder The two Ll&tét’[VQ/ comnal stz ﬂ‘esj RC.%66 7@!3(1)8(
70,1 (;)(a)[ﬂ)[t’ /)wiJﬂqu evidence deserving Burther review

o this case See,Suydam v. Wi llmson £10S,43% 433,440-4/ (1857)
i / / / / . / f’ / A
( T/)e ru‘e X ﬂmf wt»ﬂ,-we,ver ne, ervor °§ j/?adfeﬂ on Th& record,
. i{‘ R 6/Jen o revn"Sa'n/ whether H‘ be made 4*0 q‘/é/aﬂé‘r é)” A"j,La(:

_ycCe S‘Can oY qw'any 'o‘hqtr manne(v’);see,“l'hom/wo” V. Loufs\/f'
NQ/363 U;s.l‘iq/ AOY— 206 (l 765? (SG‘H‘)!Y\]j 'We,/rs‘ncr/ale ﬂaq{‘q con=—
V\\Ojr\bw éa{eA on o Yecor IQCk‘"Wj a“\/ f&'évam}' €V¢\C[€‘4ke as
“}‘0 a c’,f\/CA‘al e,lemen?" oe the 0("@@"{6 Clﬂmfc 6(/ \/l\[)léh’/s the Pue
Process Clavfe)’ 1)’1 sum, Pebhboner 2 clatm 5 acdtval ivnocence

1s based on the Eallure of Ca)lvberra To /orefemf' Yhe evrdence

' iyzdleoews.ame te /orafecu*‘e, him qwd 'Hﬂus she Gm’led f‘o esj!“c\élfslq
‘H«e.‘(:»\re, elemenfs ot the SQ(\"au';’/orﬂ”ar C{“V(Gh\uw cwz(/ '“fiﬂ P\'\/{GQ(Q-—

wients o F each o f the S‘fr\'\'\e/or\'or convichuns ’emfsnj Petif1o-
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Ner mija’/\ :nnocerf"ae éeﬂﬂ a Ver‘ca{‘e and ers:‘jf‘&n{" F-e/om/
o €fender, See People v. Willey, ™ Cah4th 580 595 (qu) (J-,Werc@jar
7va\'\”nj the five elements Fhat must deo established to Sv,o'/aorf'
either enhance men+/ FC.8%E867=)(2) o 1170;11@)),‘6-@. In vre Ha\rn‘gf
H9 Cal 4th 1?!1133«ﬁ-7(|7gq)(es+a¢/1 ‘\‘sh\"nj five elements necessary
to svp orT the @ndm. trve o@d’vs"fq Swfflf‘ serious prior convics
trons' () Conduct tw the Cu rrent case con sh¥obovg « serious Q&lamw’
(a)’“:e ?ad’ oﬁa/orfor eon\/mbhcm ‘ CB) an o("een% on clef}yfg the
/ \ &

fr\’b\r c,aﬂ(/\cf\ow 'f\aq’f canf+l ’\U'\éj q servoys O[\c{any;(éf)'sefqrq e
l‘mf}\‘a‘*i‘an ag ‘f"!( /ar\‘ar cha/ye_s; de(?)ﬁ’&/»ara{\&ﬂ”‘/y"uj°‘c“f$“"”
o F ﬂﬂe /on‘ar ch-arjﬂsl’

\.The canc'vsl‘an Fs 'H\a"l' as -+ln‘5 ‘caur* ‘lms recaﬁn(zd -Hw}
a® aﬁeﬂ‘o’“‘( rule a claitm @Fach\/cJ Mnocence can Jg éq:fed
on T)t(’, Qm'lur(/ ‘h @Sf‘aéil‘sk av 6’6(/’704)" o the 0(11260156, o Wl’)l“clq
A 6)666144]011’1{' Wafprafeca“}écé See/ Eads}ey v U57 z23 US,E“//JZ?"
52‘/( ),/n 'H’Iu‘s case not onl CalvBrnia Cailed +o 'vsf/ofdve
one e(emen*’,éuf fasled 'fo, rac%ce eV\‘(]g.,,Ce to su f)aA[q ]eqs'l'
or show on'alsteact éeJqumenf with Pehfivoer? name, Heren
vnde r ,DQ-YMH'\/ a(l‘/oerd'wy onder The laws oFthe Umted Shates F,ejf},
fs‘oner 5"61}‘65 'qu'f ’“na Jw]jc Nneveér 5’ay1 F\‘nc(,gr i'v2 \/t"Yec/ .
above zdny @Aof/fe'emenh/ oy when P@f\.h‘aner was releaded Erom
Pr\‘san ovr ?(‘W\ ot he served one or three Terms @0), the

resomed/ three erver con vWwelons vior wwas a/"ygugg,df when the

or offenses w[re cormmiTted eifher 5e/oam)LeI), oy in oneari-
Wlu\’Ml esca aa/é/ in svwm, the d“"[«fe an)y 'F‘aUnJ “;'rv-c "ht})r\‘ar
q)/ m+.aw5,Thw‘5 case, even H: ™M case the evt\a/fnce, Cou/u//orave

the Feénmry 3?; W%’Zfrwr c:am/u‘ch“an/ const v 'h'ané/ly vnder P C.%

557(_4)(1] qwul Jv re Ha fr\‘SISU/vN\/ E‘al{' {:Hﬂt‘a c,al./fc/ no+coun+ ero

sevriovs pr\"or convictyan vndec P C,§ll70,];1(é)(1) Aeca\/se '“‘)e

elevments or reyu(remenfs Hand 5 Visted above do per mFyed re-

beoactively To Seoacate the ovvgtmal two counts o bvrglacy char-
£ J g

jes oYy ’)mqhe Al PPN re‘*raac*sv—e(\/ 'Haa‘” these Cha«r‘jes w ere.
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QJL)‘VC[\"CG,‘\'EC! ;Vl 56/4'4(44\"6 +f’|~q\s seeé [,n re -H‘arrs'S/S'V/ﬂrét/;A'\Jfir‘d’%
F%V"T*Lmenfs ‘/& 5, Tha"s Wd(/// /AQ fm/aasféle éecquse f{: +yu.e_/
’ﬂze t‘eco~r¢/ Shows 'fimjr in Fd,c;f 'quse, ‘fu/o Cauni’s a{lév@]m’v‘es
were initeate éy a stngle Inferma Noon one erimina prose-
cu{\\ow/ on casfe nvméber /V/400836?/ One Jud 4 ment ol conviction
o (A fwo covm"‘S 0F @W‘Si‘&l%i’é& f‘@n‘d&nﬁ‘al éu{f)afy one 51‘?\9/@

sentence oud one érison Ferm secrved, T‘vere}are. a)S/o i € thes"Cous
helds that PC.SHTFOIL is cons)\"fvf\‘onoz/, vnder the o bove Fachs
qud Iaw,fff‘he Fe,ér(/ﬁr‘y *F 1994 would coont as a srn ]‘C5+"kef’”br
Cowv\*cjrvan and the maY.imym seni‘evz ce wou/J ’Mh/ej»éeen a s ga*
lows: Siy years+vpoer term vnder P.C.ESHS YLl 91170, dovbled
dve ts the 5'}‘(4"\6/9 oor c:anw‘ch‘cm vnder P, Gs //?0,]3(0)61]'\4/{'“4
g "{‘o 1\41 6 F 13 years cle{“e/’m c"na+e5ew)“ence,,Tbe 51 years(v/vov(
éQ {m/)oseJ o The curren'}" canw‘c‘f‘n‘on ot bur )“‘ry. Ffﬂﬂ“\//“}“&
recorc/ on its Face, +hq+ Pe'fnf‘r‘aﬂer was anjl\s I\Y)'nocemj'o(:éef\nj
tstent el v 60Coader and clearly, tanscent oL 1h v €ar
o pecrsisien ony 06 \\eq a y e 630)/64 S
o lrfe sentence, Please be aware that the one year sentence on-
c]@f P»CL§557, 5(/[;) 15 V!o* éex\nj, c)rm)/enyec/ 9 Thes Fe‘IT{\l‘OVl 50 "‘[qrs
Case c[ﬂserve,s the &vanHWj o review to én‘r\ljdvﬁ‘faé to Peti-
1‘(‘0146( w hc one Wa\/ oY aer?er 's fnnoc€ﬂ+.aC¥V4J/y.

C'q;m TWO‘, quf(zmrm“c\ -Fq:\eal to /orox/e éeywvo[ a rﬂasonaéle
’c[ave“' ‘”’)e Seriovs qnc/ sfr)\”\e,sprs“mr (.am/l‘c*\l‘ans
w‘n'“q ?nsv?#ﬁcs‘en‘*’ew‘z/ence re fofvgj re/ref‘
vinder The 141h Amendwent -:JUZ to Pehtivner
ée\‘wj fnnocent o € suftle ffnj t+hem,

UnJer ‘H\c Sh\nc/ara{ "fes'}_ eslraélrsh edéxfﬂu‘g Caur"" ‘F@r ivlgu./
Feicient evidence—clatyms is that™“whethe- after revien rn $,
evidence v The Iight st &l‘tVﬂ‘(aA/Q“/\a ]L%efrofecuf\b\fauﬁ
Yof)'lb YM) ‘f”rrer ogﬁacf caula/ hmvé goww/ "“ote, e,f;en“]‘\*a[e,(emg:f‘syoqa
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“He, ceYme é€)¢0ﬂ(j c reﬁfanaé/e a/oul*/// See dac"\San V.V

vz intq

gintaq,

H43V5307:319(1474), C. Frore v. Whbe,53) v.5.325-338-2 24 (2001)
(Fgr c\/r\“am> ([71/&70'@665 v c‘ola.

(*e,cf é}’ c:onw\(,h“on ap‘c/-e,eey,c/aqf

%CL\ eleme,wf'cvﬁ the crivne Aé?,énc[q Yeéasona—

W\rﬂwu‘f oVl
A’bdowg{;); -

’v\ 'Hzn‘s Case ']L]w, camwa"l*men% rZCarz/ls are nd"‘ sV a/{“eJ
/r
éY -{-he,kjvc[jrflenfo ‘chw\/(‘d‘t‘an éebc“n(/ ”f)')em-/jee ]:(/l/e(; SVP}’C«/C{)_
f’ 13\33; Thefe comrm"fme.#re,can/s “Htey are no"f' eveny ¢ "ZJVQ,(’//

w))e,n ‘qu [)r\‘c:r Avfj )arn“es wéré wmm:fj'“}‘e,c/l nar‘/o‘ravec[ TM]L

lae/‘h%‘\‘on evr sﬁf\/e,o/ oné fsrn\saw 'ferm or 1‘\/\/0 1‘@”/’2 or ‘Hmee
svice Ttheee privr convie Zns were ‘Qauwc//geé/ In "Q%f/o I)"Ca-
Fron o & Boahwerghtyai6 cab 677, 6817683 685 (19249) (T tg essen-
i‘\‘q\ .‘rb;‘f'/:rao(a ce‘se/\/s‘ce_ UM(/ef/o n‘orcam/:‘(/)Lc‘on fn q /oeﬂql

I'\Vlshrh/hbn ))ﬂsjwwn in mfc/&f ijl‘ve ¢DU(+Jvf1S(/IE {‘(‘ak/ 'f‘oaJ*
:)Vdje D/?/FC"M/‘«M)LQW hﬂAlf_l/&tl CYlW'\’lél)/’ﬁf ey wmost covld show
the Ped ro Caldecon~ Catlos Mashy,

ez wids vecelved ‘FWSP—-?C
on Apri18,1492 byt i did .

no“ was accaM/oans”e,J with a cer](f(\‘cc‘*&
0 F J)‘Sclmrﬁ e./\‘hqfone ‘th-f‘ eve{y~f(l‘50ner in Call(aorni‘q 5'7:7h5 G4 ree.'nj
Vo be celease on /oamle neither o

‘\Ch‘lfje en h&[ﬁﬁf COY/’VS' or fheJﬂUClj’
menl ,afrest‘ec( ov re«/ﬁrfe(j ,wi)qf"ever was q//ejea/',See In re MCVIZ,KQ(S,
Svpra, Q+f,273(‘\5ervx‘ce o &

a termof fm/onsonmeni~ can de¢ shown Ay,m""
Son Y‘e,Co(b(SIl .
The(eeore/"“ﬂ& camm:"‘meqf“ reer aré insv FF;‘C\‘\e,n{_ '{'a eX frf«c\-
“ng 9\\%2_ elernen“s j'o Pfﬂve, ééyana/a reaSonaé}fi a/ouéf '“16\{‘ v ‘(:ac.“_
Pe,JF\}‘\‘OVl er gg/(zﬁgrecl one s'ern“avsf noe convwcf-o;. avu[ +wa Sh’\"\QSfY‘L”Y
Con VI‘¢+\ZMS alu/ the ha[:fua[ crirminal CJ’nchf"o‘nS a%d-(jhe"ff!%{j te
I, fe sentence mustiée \/qca"l"eJ, reversed or be setastde vnder

‘ o ‘ 374
Jack son, svpra F\‘ar(;vlev‘"“%sv/ora/anc/ In re (\IA/MShz'/OIEq?US\CiS:fEA;,
(IQé)C\ Dve Process Clavse f?raf‘ec&“s the accvse ajams coavi

Ce,f+ vpon Fﬂ)o@ ééyoné/ a Teas anaélac]aué,'o@evefx( Po,c,“‘ neceSSﬁ»rY s
consti fv fe the crime with wheeh he s clmrjaJ”);
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CIQim Ttwe@: TLe/Due, Processl E7ual Pretecbion and Dovble Jea/oarzfy
Clavses o€ the U.S, Conshto fion were violated

WhHen CalsEornia Charj&c/ ros,gcuf‘u[/ «|.ﬂ~£6//60n,
victed and seytenced Pg{!sC»‘aner to add/ fronal
*9 y ears to Iife on dasts oF the same chfis/e,,e—
men{'s mu/ evn‘o{enceEL;af WwWeéere c:(,]Ya’,é;C{\/ vS(’/O{

to q-JJ‘\/clw‘ca‘(e him as a predicate felon, o FCender
vnder the annexed old 1932 haditval cevminal s Ta-

+uf€]fvr5uanf a new 1994 hadbval cr#mu’nmlsﬁwfﬂr

A, The 5th.and 11th Amend ments as guoted in Appx K, atpp.82-83,
q/a/ia‘es “i'a the In Cormation in%ah*fs‘ case f[,’ e serlous and <FevRes

rior allega Fron's are based on the same single indivisible prior con-
v{‘c'\"t‘on "N ease hV\MAe( NA'OOQBOCII *p(om Feéﬂ/\ﬁ(\/ a}/l‘/%’&,

'n 4 hes case California was barced from solittin ‘f‘h;‘sﬁn‘or
Conv\“o\'“on o€ two caun+s of bor )ﬂry amc{ trans ?o(m “’vz

e same 1n]to
‘eree Pru’ar conw‘c(‘\'on S/‘”ya'f were 66+ eor“fl in fhe In @afma{“o‘an on

Vecember %6/1476, as Qo”ow‘s:(l) Carlos MM“MeZ) has svf@eced two steikes
prer convictions in case nymber NAGO§30] on Febrvacy 27 1192, (A/’/”X F

q-ff,,ﬂ/w{&h;n the meam’nj oEPC.SUR0I2 (4)-(01)) amﬂl,(a)ca(‘os Ma(%nez«{.
was convicted o § Rescden *’\\ql bur \a(\/ (a cotm\"5>on March 15/ 1992, in case

nvim ﬁe,r NA008 309 (Af/o X qutf 73 A Here,ﬂ;e NS Carrige e @Fd“vs Prirce is
c(e,m— cw\(j oévu‘ovs am(/ Cq'f("orr))ﬂq r\new éef"er “”'m{',c};.¢ m\/s{" e,ec* oYy

choose between P CSS6E7@) (e o \ .

o ”7042 (+W0 61(("](( : C )(Sef'aVSI‘/ﬁ\"“Y “”ff“f"" ca rryl‘»:)j (:"ve year‘senl‘ence
Fo 1:6), see US, vi BaFiheld Pllegabiuns carcying e minlpom of 25 ) cucs
iy , 1{ +‘ «Ve DaTcheldey, 1142 u‘s,uq/;agozas ([q':,zq) (dec(‘s.‘on to choose
etween & STa u\‘es within /crcse.cufaré dicrechia, i £ dhere s ewdence tp

Con 1\‘(,\' eathe, sh\‘ufe}l‘ ln thes o ase ’H’;e a(efermma)\w‘\whemer ‘}'\here
1 4 O - \ e a

are Two prior convieNong or C’V\]\/ ine 1§ whejrher each /raw‘s\}m Ce -

(Z\/)‘(@,Si/arajypopm p‘a c,}" Wh\‘cl’) ’i—\a& O'fherl c[,;e,g V)Ol‘//

LTI i.e, whethe, eitheris
3€§M“th’lva/ec1/an“orcon Vlwc{\‘an a‘P ‘fhe, o’the,r/ 58& y .

/I?lockévrj er V. U5, 284
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| U5,2WI30‘-/ (M%),‘ See also Modra%,s’u/o ra, at §603-0L/[3j/ see :'J,§ ‘608

Oq[lj\‘DgM’m-ﬁnmj whethe, a coun J‘fg a[v/oll"c;’{"aus can hVvige omn whe-
ther m\/'l\‘(‘]a/e /m/n(‘szqmcnf wovld Je. avaf[aJ/( to the seqf}‘ft«z (Fnj Caw’f

/4
w The evel o & 2 convichon”

TO P rove v l’\o(a‘\\\aw a() P. Cgigf%)(i)/ Ca’\'@vfn(‘a\ nQeJ ‘fa prove ’H,e P\Ve,
elemen+s envmerafe,o/ aéove, qt/o‘ 33 cmc‘ 1'0 aﬁo f‘h\"s/ Ca;Il"Rarn(‘z\ neec/s
fo /orerenj' “ze ﬁnJl‘s/oensaé/t r‘e,corcf o(: ‘fhe.a\”&jéc/serf‘avslam“ar Cob—
vic i\“o,”‘/ 5@@/'-"7«2op/e Vs Ma'lje/f‘//ﬁfa/ qf‘f/,333—83°7;,;qnel to prove v-iolabvus
© F P.C. gn?O‘Ia(b)(il), C““’&Kfﬂ(\ﬁ neea/ 1"0 l‘rl"\rao/\/ce, fhe Mc/rr,om;alle r&cofzj
0 FT(«{ a)/ejeaI sfrn\\e./z ¥ior con\/‘\ch“an/ 566,1/1/10%\7'@ v Ca)./ 50;0»/4/01*\?,726,

T‘)ereFare, the record 6€ thes case "HLA‘ qf wosT existed e\/f(/ewce/S(’e

A/o/oenc/rces E/ 4+/6,75 and /‘64]“/0.77/ to /oroSecufe elthey, the secvous
prier q”e,(jf\h\a—n ov the sf‘n\ie/s Wor a“ej A h"a»l but nof 4sth,see U.S.
V. La Bow+e7 SA0V S 751, 70’;2,(1??7) (t/ecfs(ow' to /cnfdéecdjfe. and whal
chacges fa LY\\"j ts with the broad YaS-e,(u“‘ﬁon -Jt?(—f‘c{‘fan)/’ Thvs/ Cﬂ\i’
Fovnia viclated the Sth and 14 th /cme*w/menlts éy Sf/,'+s'Wj/ conv'erjﬁnj/
and cumyla +\‘VQ1\/ /oum‘shn‘n the un/omvedﬁrl“or' convitebon o Fwo
CO\/Y)Jrs o’e éUU)a(y Prom FZéruar\/ 27/1742,

B. qufﬁarns‘a \/\\ola}eJ ‘“'Ae Jouéle Jea/oarc/y ana{ a/ue frocefs G[av!es a(c“rd
5th and I41th Amendments éy re/crosecdﬁ‘mj/ +\ryfnj/ rec.a"hw‘cl‘mj q\ac[éy
cummyvla 1fﬂ/ﬁ’y ,:um‘sh!m Pets »‘bwer For second Fovie on dasis of a
}br\‘ar ooﬂvfch‘ow Fo‘f whir&h Fe“‘. Fron er was al\reac/y frafe,&uh’,a/ ah&/can«

Vt‘c+ac/ " 'Hne, Cs\rg“‘— s’*‘aée- fr‘\aa'/oroceecfnjjs,

As al \'MJy shted SVpYa q'\‘/) lq/ Petshisner at the election o & Cali&inya
wWa&sS /:»iacec] ‘n 3eo/oarc/\/, fm$€C¢/erJ avm’ aq’J'uc/»‘cqf‘ea/ as a seriovs hq-
Ali\/a{ e rywmmal o Flender vnder P;C.géé? @I)(l) é\, the trve Ps‘n(j:'nj o fhe

teral judge see Appx B at o, 45, CF Shorter v.Stabe, 891 S0 ad 1146 11U g (uth
Dish. Fla, 2406) (per cvriam) (For puipose s o the habhval o Fender shalit,
"H,,g <‘:erm W con w“(_*\‘aw” is 6_70\“v4l€‘17L +6 a“//‘w!'\ca/\l 'an) (C‘%:@ Me (Y‘ae,
V. State, 395 S5a0 114, 1153 -1154 (Fla, 1980); C€.R.C 21033 When a de-
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("‘e,vw[qvnf" \" S wvwl‘c\‘ec/, ceOC lms gaen once/s lacec/ in 5&0/)/4((/\/ \}/cow an

a ccusﬂ.fcrr\/ lmc/mj/ fhe_ con V“Ofl‘dhlg ,,OYJQOZO“YJ\/ P o dar 4"0 avio -
*hﬁffmsﬁa‘ o fov the same o Clense clmajjeaf W such 440/{5\{\0,«),
/oleadl'nj,, ,// alSO zee Pecué 687\\ NO‘/@Q/{OH‘ c 4v; Ze\, fuéd‘e,c’}“_eJ ‘\a a SeConc‘
f e sect hi o Forr a fuélrc o p(ie«h Se R whoeh he has ouce been f:rasecu"(‘ec/
and conviched o ¢ acgvifted? see Abbate v. Us. 359 (}S’gq'/“fq,@m%(‘qsq)
(“The Dovble jespard, Clavse o Fthe Refth Fmendmed a/of;’fié’s w the

Sgme pmannexr o‘P a /orosec:a'“can Pa”awﬂfj @ _frt‘ar conv:‘cf‘«aﬂ s l"r

c(oes ‘fo a frosecahon eollJwaj_ a /orl‘cr qcfuﬁ‘hﬁ///) cn’fnqj E\( Pq(f'e
LdVlg 67‘8 U»Sh{g/}gq (l 973}; CE W\'”\‘e(m B/ac."\sfawe Cammﬁbf'l‘arl‘eg O\’H
The Law o E’jj,""ﬁl (’77&"/7 7‘?),\/0/"‘//4*//0, 335‘33!{hereinq(i}er Blacks-

bone?)

Furﬂerwwre/ Cq/f@arm‘a wWeas Aarrec/ Ay The same e,Vs‘c/ean, ru(ﬂ fl/l

Crady v Cordin, a5 05.,508,521-5 22, €0,12(1990) (barcing rembroduction
Oﬁdﬂ\/ 6Vl‘d€nc¢ flqaf Was i’w'fraJVce,;/ q)r&

C/l/ " freceeo/rrljfracee(//\'lfl/c)}
Seclass v. US. 470 V.s.377,388-389(1475s); Dow g v VS 493 US, 347,347
357[1??0}‘;8{!7’4”% Vi Washr@fow, 4ol V£. 55 54-5 7[147/); and i€ ifis
het evw‘cyi’l Cq]s’@crns‘q was barred Ay The C'J//Azra/
era‘m -‘T‘e/f,‘t‘jé,‘l".‘nj ’Hle_ (:acf* o @ Canw‘c')\l‘an H,q‘i‘ i+ Was/orave./,/qlreaJy
JY 'H‘le/o ror (Zﬂno/mjsa € the Trwl J"ije when v the Riel ;f\qje tral pro-
ceac/‘-‘,zj f,ra!ecu+ea\ qnol caﬂw‘c'(‘ec/ Pefﬁ }*“ay,er under P.C. §gg7@) /,7
Canclvsfon Hle, /éraféq/ {“\“ay. a,w/ Cén\/t‘ci\:‘atq un;/er P.C,g 20,12 tw fhege-
cana/ sﬁje Iln‘al/a«ocea/z‘ﬂ mvsl“ ée_ vacq{*e(/ or re_t/£rsaa/, See Ashe Vi Swen-
50v,397VS 436,443 (1970 s In conclvsion the frve @md:‘ng o Ethe trial

Juafge i re,lah‘ov\ +o the S(’_rI"OUS/ﬂY\‘Or convi'c +\'\tn N ]/970,/‘4‘0” under Fan
66 Fay at the Riest s‘i\aje +rlz|/graceea/ﬂ‘7j gua I fres vnam ér Vaus’), as
A \\Ca""““l von” see, DM' V. US:, 50808 ]qulga(l???) and Thes Cawr’l‘ m\/s‘\
comeclvde ‘Hm/f miSCarciage oP‘Jth‘Cﬁ. occurred in thes case becavse

ovice Pehbwner was convicted he was tmmvne from any other pro=
Se Co{‘c‘an avw/ HereaH‘arMnocen‘\’

es "‘af/af/ c/o(fnhe
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C/al'm FOU(.' Tl’le Cq’i‘@orm‘a\ T‘hme 817:"(9,5 ano/ \/au;‘e Odf A‘CT
Unccms hfui‘\‘ana“y que.nJa/ "”:e, \/l‘c“\‘m ? l?(” oje Ryhl‘s
Acf in Vt‘ala%‘an o & Jrlm Cq'u‘Farm’a\ qvw/ U.S. C&S&"t""d*
on Ay not cowz/o}yfnj with the Amend v ent lmeh\a\'»\'v(’.

PrOCeSS,

WE’,“ q+ ‘{'h(ﬁ lpa e Pe‘(‘\(!‘!‘aner IﬂaS OVII\/ %ques /6(‘7“' +0 5'€"> @0\’“/’ Q+
Ieasf' ?‘aur ww-rec(m’ms so Ffom now on Pef‘.’i‘.zner ijld be vere s,oect’@?c,
and 5v/o/aor+ﬂnj his clatms wifh\jus‘(“a Pew avthoribres

On Jone 31982, Ca‘*’eow’m"a\ a/a/rmve,a( f’rcr/oasa’f\‘an 8]‘Known as The

V?Js‘ms/gi” owc anH’S AchameHJMj ZX/OY&SS/Y and (e/oeal"ﬂj 0'[6//4"’ “”J
enaCh‘"j P.C.g{é‘f@){.guot@‘( af /Jr/:/n)( K/af,mg‘{/wlafoh is an haldval crimi-
n,,;l 5}‘*4 *Ufe Uw(‘shh‘nj with a.alo,lfh\ana, P{VéyEAr" e“hﬁnwme”r‘fé’”fﬁnce’/
on -rc/oe,af oeeem/ers.(&ze PY‘D/@OS\“‘I\O/? 8, BalloT Fam/z/ﬂéf at A/O/D)‘ LS ot 0,
kere?nae?ter\\/ﬁ/ofn( L//)" Calf\/“arn la Was ¢ Iear\y\aclv”'?eo[ éeeare apgp o
Vi\nj ”“142, Ci’lac“MWLj o J@ P«C;?Ké?@() as ‘{20”614/5': TIWS I\Y’"hat)\'v"' measvre
QX'IDYP/SSIY ,refeﬂls and adds e;u’sl"lhnj /orow‘;/“arzf ap‘Tlve Cen d‘J}‘v )‘\a ﬂ,de
adds provisions bo the Pensl code’ Affx L q+f;,88,- and suéaf;‘vs‘sfaﬂfe)
OF P.C,§{g7 advised California thit tn the €utvre she could amend ths
5‘1/@(\‘0‘4 as ollows ,‘\\The,,orau-n“sfahs o'ﬁ“\’ha‘s 566+"0‘V* shall not e avieaded
!)7 fhe Legiy [aTure 6¥c6/o‘f' éy stitute passed v each hou s ¢ y r‘)ﬁ‘cq//
vole enteced in ThCJ'OW"'”‘lz fwo -Fhivds o&1he WﬁMJe@]ﬂ/o concvrring
ov 4y statte Thitdecomes e Flechive on ’Y whes 4//@1/&/ Jy The Elec- .
for ¢ (Af/"x L/“Jr}""qa 8, Sectiun 5 of PM/'%)

Now Fram the AaJre P.C.8667@) was e,rmct’ﬁé ‘anm@l\ Jdm/ary 1,
2033 has deen amended nvmereys f’«\me w itheot re,/:gédfnj subc’Jiv;‘:s(czn
@),52e, Stats 1984 ch 85§15 ; Shes 1784 chiloy381; s abs 1924 Zh 12 $1(AB7();
Prop.3652 Stabs 2018 chya3 § 64(581494); Staks 2018 ch 101351 (58 1393): Shats
2019 ch 147 $125(AB191) and Stals 2021 ch 624 §27(ABN7)); and wes not
done 50 fvrofer’\/ under Calibornia Constitutvon, Act 1T 510 ), so .vnfleir P, C,§§
'3/"’/ 6,13,13& 15 aud Cal 6overnmen+CoJe Sectiong q505’ﬁ7é08/ FiCsé67 k)

as annexed fo the 1992 priver c"”"“c_’\\"‘y” cemains the faw
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C 'a;m Fé've: Tl'ze had tval criminal convietion vnder RC51170.103 -

was ob tacned un\)usﬂy in viglation of the 6th and
"1“’1 Amé’nc/men‘r becavse ‘Hwe“J'eferm;'na“\‘an clavse/’.in
fm(ajrafh(l)aF suédfvfgionav) IS So Vajva Ynat ot Faflg
o give ordina ry fea/ole Paic notvee o F the condvet i}
wavshes and s0 standacdless that invelves acdi ("\'ary
en Parcemem* éy ‘Hnejud\"c?a‘ ,oawer in Vl“olah‘an qlS'o
é ff'ﬂle Seloa.ra!‘:‘ow aG/aawers Jacfrl'ﬂe,

There (s no space 1’0 be 7""’1‘“1" the cited cases dve _h‘ the pages-
ll*m“‘ah‘on/ so Petibooner wouvld 30 the heme 06 his claim as Wh)' P-C.i“?ﬁd&
(6)(1) is vajve ama/ the /ejq‘ and commonsense é:cs:‘s fa S‘&’,ﬂ/)ac* the vacation

O{- the h““é'h"“ cevminal covw\‘ch“aw UMJ&I’ l.r. W
R C.?”?O\la (é)(i)f rovides Se afatfe'y as Fo“aws 4 (‘7) N,OIL\A/CH\S)‘ap,anj any
. o’rher,o cowshan ¢ € law and for the ,aar/aas@s o Eths sed\‘an/

a f)w‘or conviction o€a ‘Pe,lony shall éec/e(\‘mec}:(i\ ny
06\6805@ Ja\cmec/ in sVéJ(V\‘sfon (c) of Sechon 66T, 5 as
a Vo lent felony or any o € Cense de bon ed in 5060/\“\“"
sion () o€ Section 1192.7 as a seriovs felony in this
Sfafe?\T]qe detecrinations € whethe, a prior Felom,L
Convic an Foy purpeses o€ this sectien shall be made
vVpon the date 6€ ‘thal eYVov £ anvi'c ‘\t"anllaw i'S“UA\'
a tFected [,y the seutence twmposed unless the senlen-

ce au‘fhoma t‘ca“ ,vpon the ."v.?h"al Sen‘f‘encmj com/er'l'B
/,

the Pe:lohy to a misdemeanor, Nove o f he @o'[ov(n
Jl“s/oaﬂh"an shall a $€ect the de Ferminativa $unat a fn‘or

Cowv\\ch“am is a f' rov @e,lany Gorf\/r/oas'es of’rh\‘sfec—
h‘oﬂ: .

@)Th& SUSp eqsion of l’M/boSl}(‘am a(:jvc/jmen/' o sentence,

(B) The stay oF execotion o F seatence,

(c) The commitment to the VSl\a}e Pefar{’nﬂﬁn"ap Health Secuices a5 « men‘}' -
”\/ dvs aYJtreJ sex oFFenc/er Collo wing a cénv»/'chvn o(lq Fe(am/.

('0) The commitrent to the CaliGrnia Reha bilrtation Center or any
aThe/ eac«"'\'{'y whuse Cunctrons i's relmé:‘ /rh‘ve drvecsion Gram the
"ch\‘\‘e,ff\kow.

Y This yndeclined phrase would d¢ called Fhe deterrnabion clavse and
Vdj\/e é@CdVS@ :1- CFdU{(/ éf, ;H+170Y¢Te¢/ l'f[ mdn\/ Ways, 1. 11‘:‘. o ﬁéeis V,oq':Q ' AP
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Now to avoid any con fosvon Petibiover has enclosed with guota-
tions marKs ’”—)e\\o(e‘l‘erma‘naf\‘on clavse” above which is that ene ety cha-
l/enjec/ar attacked as vajb'e/wh0<h Pettvoner a“ejes and contens mg
covrt in Calibory "‘\, Dis'fr\‘cf A'H‘orney/ Publvc Defenz/er/ Pn"\/a‘l'a.Ai‘hrney,
De‘?end«ni‘ or qm/ f)Q(S’Oh vadyfnjl re;earclﬂ"”jl erf)‘

g oY racfh'zfn f‘?c
: el
law have gfven ‘“:ﬁ veal meqm‘njl coastrvction and (nter refah’an/'qnd

bhat Cal®ornia Covrts have erraneUSI\/Lin\‘erf,ydec/ J scbdrvrsian (b) and
,Jatagra/oh@) A s Pa”dw s, i’j novr‘»:)j f’he,‘cfe“vmfna “u‘aw c'avse//:\\Tthe{‘e/m,L

naow 15sve ar/ohrasa frav\‘ale a refecence Tt the date o€ conviebron

cmd mean 'flw\f ‘“'L& c,m/'r(’ s fre,sewﬂx/ re c"l‘(eol 1'0 |00K éqckvvarcl 'ro
'“ne Jai‘e oF the Convrc;k‘\‘am of ’H‘lef'“d' aﬂze"&'& quc/ see ;fz s\/ot\ as{'

o F'f‘ensc va‘s'F\‘e(} as a ms"sc/emeanar/ Fe}ony/ serigvs Fe.’on\/,or w‘p/eql*

@e)ony av,d 'Hmf ‘Hrere 1% no reASarz/howe\/erI 'fc re/\/s"re, a *rl‘al covr{'

+o a'eferm{ne w‘)efher 'H')e cvrrew{‘ arf»regew‘l' 'COV'Vn‘a“\‘om ma\/ Seyve

as q S{'rl'Ke/orn‘ar convichon &, f'uhre/,/See/ S'r/oelsvloralj-;’é Caliyh aff"

H?8;Pe¢;o]e Ve 6’:’8&,36661[»}(/-‘”14 280,283 (ﬂvwl pesth l?‘?S) *rev.Jen;, Peo/o)e
V. KeeJ, 33 Cal. I‘bﬂ/) din 1663/1611 ﬁsf D;‘s’r./qqs m,v.cjen.,’ Gonzalez ¥,Sv .C’)‘.{

37 Cal- App. 4113021311 (51h DisT1945); Peaple v."Murilo, 39 Cal, dpp.4th 1318,
1307 (s1u Dist. 1945) / /

This interpretabion s erroneovs For many ressons ot F‘%-‘\hb”\.er
wovld sel Gorth a_few as Eollow st

. A\ {

1, These Covet are not even jfven SUNf'pf’c,anc:e or me«n:’n +o HleF c/e{“er- \
wmiiahion e lavse? See below the in errlare wtoom g\WVen 47 PehFooner to I

3. T hese Covrls ermneauly are m»‘sjv\‘cft‘tij the troal _couf"fs to 100K back-
wards. af fhe‘ya‘l‘e/’oF Hie a“e’(yec( pr(‘ar C/OW\/\"ch&n h s¢e 76 1he vndes -
Iy,‘y,j was a m\’sc)emeanar/ f’e’onyls@rl‘avs/ F‘e Imylvaulen'f or 5JT~ere"Feloﬂ/l ‘Hﬂs
I's aéswa] Singce rec wixts statutes were created the covrts are x Vf’féd
to see ev looK theVrecord con v{‘o\‘\‘\fy,” and see the statvlo ry de tviton
o G “’LCP"“O( 06@6\05@ 5hawn on 'H’)é': rTeCo ra/ a{:‘ conv\t\\'}.m/,.fée Tdy/or V‘USff
S Upra qf ,60(‘40’6{!‘51 that vndec ""l'le_\cq"\'ej@fl""—q, q/o/oraatclw “ Yhe cov et M\/S{'
foest ook o the st te aCconvic bean Fo detecrime i & the o CCeuse would

\ Ua)\‘% as a ser'ods o violeat s tCense for ,.»w/aosc\o’f‘ section Cfﬂ':l,
C‘F, ) Feﬂ;oli \I.T(VJ'\’HO,LI'O cal.4th 165/ J 77(‘3006) (Pe(v'u H\‘ﬂj toVlooK.,,. the enhrﬁ

ble way to choose between sifuablons o ¢ w%a‘l’“ord:‘nar\/” Yir or cu}renf
Pe[ony 7ualfﬁ‘es as si‘rtK&f’ nov convieCvow o what sen\‘ence*o/o Yvon with-

- 9

-
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fecord a(‘ canv\‘cf\‘anxéuf no Furfher,,”);f’ur le v. Reed

| 13 Calyth 217
230 (qué) (faerm»'ﬂ'n‘nj the lower covet tp laaK/af the prélfma'rmr), h&aj*

ri‘nj \;viur(,-la v fa(" o € the reco rJ ae a./c _r-l‘cr canwb’\‘an Wf""h‘vt 'H:e
meam‘nj oG The rvle qnnomcccf in 6V9rr~efo/5V/bV4,‘f‘{ qu&/fh alr,alog

34q-34 5;); and owie Vi lMeGee 38 Cal uth 682 _49((2006) (koumj trat a

cour must 3‘4””“"“r¢ The vrecord o ¢ The prics ch\M(‘wal /)raceez//'ﬂj to
Jeh”’"‘”“h’/ whether the prier conviehioon was cx“ger?aas F‘e‘d'_"/,’)

3, Tlvege c:ow‘\'j weére ani\/ corfed’ as to c/s'ru‘\“\wj The trial cau\"_s
to leok backwards fo, 1he reasons stated below & Pohhuver

Y, As to these coucTs ho)d.‘nj fhat thece 1s no Teason to reqvive 2
teval eovrt to defermine whebher the ne,w/cvrre,nt 0(,0(656&1— Pelaﬂy/
is a stake €r 6 ‘"We/@mceed.‘v‘ysi-me ace wroag in o it i Q

. / N \ :
Yeason {“or\\non- rd‘roo;c_“fv\“j iSSV@,S"c\oJYhec/ -wn‘Hn‘nV'The\cfe,"ermmhhﬂn/
clevse as qrﬁue,/ Lelow Ay Pebhuner,

5, TheSe caur'fs i 3"‘5 in "ef/orefa “.‘on \/i'o/q',‘ed ‘Hqg 56/0a/ajrt‘an a(\/oawe(_(

afoc\‘rx‘nes o€ both Can{‘h"‘u‘hbns 5)/ ac/dr‘nj and fjnarfﬂ the )ejq( s:“jm"r

Prcance of the words within the 'detevriaabivy clavsi?See VS, Conshibu-
teon, Aet. 1 §8 clavses 9,18 Cal Const. AL ITT §3,

Thereeare, S‘VAc/:‘V\“sfan (é) qna( H1€ /greceeJ(

n /oh rose o e‘\The J&l‘crm{vncv
Yeon clavse” in pacagraph (1) were insected ije,re, asju\‘c/qnce, and stan-

dacd to Bilow éy fhe Tecal covrts and meavs:™F,, puposes of ths sec—
{'(‘an/ a Fr\'ar can\l\‘c;‘\‘cn,o{la lccloﬂy S‘MU be a’eF;‘neJ as a $erygus ofr
\It\olen{'lor\‘or c:on\h‘ch‘oﬂ ;F “H‘)e 0?'&"58 6“)0WH on the vecord 042. con-
vrehen Vs envmecated adhd defned in 'e,iflier P,ca% 6675 ) or N92.7
(E;)"a“,e date has 'nofb»‘nj Fo do with tne de bmiton o € the q”ﬁjﬂc[ﬁ”’i»’
C,o,nv\‘c,\\‘a-n. Next Yne detecrminabon clavse” means tn wmuch or less
worals: Once the /fn‘al caa(f had deter mine "Hva" the a”?ju{ /‘ﬂf"ﬂ"w”'

vietion 15 either a trve seciors or V\'o’(;n_f/orl‘ar conviebion thal may
(1‘/01‘\'(:\‘66( 1—0 ée +aken M{"o Cons\'a/ertt}“;‘on '\"o ?M ose s én }ehc(’, vnder+h|‘5

Sec‘“\‘anl"ihe Yeval cooet nex\" inyvfry is "I'o maa/e o cle+erm€na+\‘on of
whether that seciovs or viv /€Vi¥p"n‘aw Caﬂ\/fc\’\'an 15 a strile prior
Can\f\"c.\"\‘un leawloases 6F ”'h(‘{ sed‘«‘an thbl 'fttfs C/Q‘Nﬁfmt\’l’\“f”n Shq”

n svbdivvsion(c) o€ Penal Codde ‘}‘? aop (\/, Now as ml‘er/aref‘azlé)r/a ehifivner
s el divis ion (&) without the determinatron clavse sevves as a\\C.q+€70r1"~
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made on the date o€ connction so fn the Rufure an
Stare of calfrrnia shq)] made a a/ef‘f,rm{na‘f‘ion b
The, c{afe, on the queﬁeo‘ s"frﬂ\e,/o r Cor c—onv“nbf‘ray, whelher 7u4 [-Fres
{zor viposes o f PL?,N?O;IQ, See Sectien 2 oF Pro ,1‘6"{,\\/411 cefecence’s o
eﬁs{Mg stehvtes are to st hotes as f),ey evxisted on June 30/1qq3(47,/0k
M a‘(‘fw'wi) The reference fo this dale means that € 4he treal covet
l o Kin q* the date on the record oF the q“gj ed S}rlke /on'or cawv‘z'c(‘(‘oq
dvscovers that the date on the re,caro//oo.s+a{a+€,5 dJune 301993 or the
enachinent of F.C.S170112 then the froul court shall made a deber
mivabion thal T va (G as s¥e'R e priey conviehen bot i€ Fhe
date /orcdafes the determinghen s neg abve, ‘ |

This Tl’lfé Sfrl]’\es ,aw ac\‘ was crea\‘ea‘ to be a 'N;J ’)'a a\ny /OCFSM
t’romm-iﬂ'n‘nj any Fe‘any amc( 'f‘had‘/o\\erson was warne;/ /ffa‘f‘ ;F resu“‘s v con-
vichion ”‘ wil Le his or her Steike ome” which inibrally, « vior mal s U

+ence, wm:lz[ Je FM/US&J/(#&& 3“05"‘(0.1(\‘4;4 avd €><aMple_ at /f/’/b)( Mt a+/s/;,

‘?6,-?8)$vf i £ the person commits a second Felony, he or she will re-
ceive the dovble the bage sentence Br fhe canva‘ch‘om_awa’ s0 on ¢

she or he commits o thod pe/on)/— Ir€e sen }“ewce,(l/)f)( /quo/o--qg/‘?g)

Fur'h'lefﬂafe/ Ca,f@orm‘a Cauf"‘s haVe heh/ ‘Hﬂ a“\ ‘“’la W nai‘wﬂ"hs‘i‘hvz%nj 4"'}/
F‘hle\’/vfavxkl‘an o€ law™” ianjvmje fn eifthe, 6ué>a/|'\/l‘$(\'anls @’L)/(é) oY éJ) dvs-
f[“CeS orher l“""’s, é‘U+0'7[y v Soea" as ‘fhey wm)l(j ’\'M:i’ ovr f&c/(./‘c'—(i “he,
.}C"m r] F fM/D /l?ﬂﬂMEﬂfl oY ‘\—QKL ‘{Wﬂy F(aml'f‘}‘s own c/&p(\ﬂ"’)“lvh oe— a 6’)'({/

Ke;lk\lon‘or Convfc;&‘\\éw o a pﬁ'b\ﬂy” Cor it swy fuffuses[:refun\ry ts P.CS
H?o,llj oY revu,(e/ f“ na /ol«‘caé/e within 1 bs own sSphere See Pe o )gv,

Ha zel ]Lan/ 14 thw/fh%m, H5~1Mﬂ~7%)/’ see also Peo/o le vy Ss}o e, Zéqur/?;o/o. Yy
at pp475-479; CF. Peaple v. Tillman, 70 cal- App.4}h 7ip, 730, 78 5 (15t Dish199%)

Now 1t X 'H\e_ oSa"‘.‘on oP‘/aeh ""/“ane,r ‘“m(\ P,C.,EH'?OJJ, covld uot-d e
hﬁ"l that H‘ re,/;e,a\\/qmend or aéro(ja“é,c/ 'f"N; &n/&men”e\l mano/a‘f‘e Of
PLSEE7 () govern ""j specifocall

anI\/ se,r\‘auS/)r"ow canw‘o"‘-vns awu/ 4h¢,ore—
cedent ln ve MHacers 4g Cal*zdzzgzzl(fl%(l‘t%‘f), seftled o r estadlixhed €

over 30 )/ea,rs bola/mj "ﬂ‘la{— two ov wmore counts seriovs F‘dam‘es com/t‘c’ﬁ'otq
caunf as on '\/' a sf‘ﬂj‘& 5@(?0‘/5/0“‘0( Gbnv‘d\"ow auc/ 'H'WSI '“44_ WOfo/ ﬂo*'

A
cal alalorzmoh "o e conT Fo decce whether the priar or c:/rranfme
I$ senovs or Vr\d‘en“' avlcl no" { he @‘a¢+§ vvzder/ ' H'Ie tlor convieXvor o€ cv~

e rent ofense see Taylor v US, 495 US 575, 600(1990) and Welchv,US,57805.180,124 _
v / / '
(30)6) avnd the Hetermmahom e bavse” covers the priov and corrent olenses requi~
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wi\‘s\"avzc/:\nj in P,C.?/l?o,lajcoulJ not take on meanine becavse “‘\3
hew |hree SteiRes law act i s not-ma Kfqsz any Gh“”j& in P.C.§ 467@\) fo
whe h 'fhe\\ho’f\’w\"’fh Sfﬁ_‘?/"?j $+‘l{\€ mea ¥ is not nof\‘nj a s/oec;f@tt
e{ce?\o\f‘vaw’; See S hombery v 'U-SI/ 348 U.S 544 5’6’5(] 955),’ In othece words
4hat no“wfrstﬁwc[l‘n /’waer{ MeﬂV[s\l;y\ s {‘f’iae/’/Eé e quf;g ajf 1o1h ed.
cited aud gushed In re M.F. 32 Cal’ fupsTh 1,20 (qﬂqﬂ‘;#am@«wd
Me vse oF sveh 'a\\nai‘wf}'bs*‘athMj/’ clavee in P.C2INFONR weans teat
the circomstances desceded in it exist and RC.§667af also c?g/nll'ﬁ.f/
éof PC.SE6F(@) s in con Flic with ’P.C‘in?()@m/ then PiCiS 17042 drs-
//4 ces and o\/err(‘c/es The a/oflpm}‘u'an an//)eﬂa/fre_g o F P.c.s K‘?@),fee
[n ve MF svpra af 20. CE. Cisnerss v, Alpine Ridge Erovp, 508 USS,
10/18’( )(\ "0+W"W5+4VIJ'”\5/Is\ech‘aw override cm{ah‘c’*mj f)ravf—
Ston S o 6 qn\/ arhaf 5&&‘{\\‘07),‘5’86 a)sO Shamée(jlsu/orq/ 4)\,"/%5"/2"5‘/8/'
see, also Casey’s en, Stores Inc.v. City o€ W, Plans, 9SW 3cd 12,714
(Mo' Ct. A’ff's‘p‘ ’7?7) (\\Whe,w thece Ps wn(l!\‘c{' between two 5)‘5‘}\1}(“&%[
one 0(1 Wl"‘(«[" 0/&4‘5 W((H‘! a Suéd‘ec'(- 1"nj€‘7€rq' wa\l q‘*l(/ ‘})ne $eCawd
+reﬂ+$ G /Oﬁff o € the sqme S‘ULJ‘&J‘ ‘v a vore detalled way ”“c spe-
o(\':vc pvur'n/*". i¢c OVer 'hﬂe,j-&ﬂﬁ/"&f( W na)‘w(h«g}znc//;:;j /oravnxfan’,/)
Naw é{/"e'(\/h ;f’ “lc lejf‘{lﬂ]‘vre or Ca)\'ﬂrm‘c\ a/rc/ no)’-:exfares‘r/y re/oea‘/
gqmend or aéroj« ted PC.SE6F@) and its i-h’f‘er/gr&faf‘.‘an~/)race,c/gq‘l‘sl nor {'hey

clea(!y egor&ffﬁd te Cf/alyit‘f in a//;'ft‘aw f’b ah\/ a“rer /aw amc/ .w/oose
CUM\/‘&\(‘:\/Q vn(‘shmenf ’(‘ezoﬁét‘ AY il )"th‘an Jo n,(nt‘ q/a/,),“gs 'n “17,5
ﬂc*;afe./“fo F.Ct§§££?@)qu WFOIZ are not tu conlflye cmL/ covld e recon-
5{\‘74((’,//:‘,05 P.c. 3b66F @y 15 more S/)ecfﬁ.‘c/ clez\r’y states that it would
a(//oly onl\/ :F a /D-erfaw metf‘s «Q 5€rnﬂau5 Pe ’on\/ anrj ’“z;ff‘/:-erj‘aw
w st had svPfeced a fefl“aus/o rier cOm/ad‘wanl v contrast P .5 7003
q/cfifes to every person who commifs o felony” it need not be a se-
' \\ y; /
Yiovs or v(‘dlen“ e(any/ 16 states an, fefcnyffee P.C.5 1170, (a) and also re;/l/fre}
fhat the person 50‘,”’”’""%*‘8 a V)ew\ﬁelany" wmyst had svﬁﬂeredﬁenem//(/
Seriovs oy \/\‘Ohén"pelom viovr conviehien S/ 566,”)’/4 zel ‘I‘aﬂ 5!/)0(64/ a"/a,o,
' /
l04-106, In addbion P.C.3867@) s that ene that shovld stand becavse 44 has
éeen mmexu( fo 'HqQ Felrva f)’ Q?/WQQ/;em‘aujf rve ¢ con v\“r_{"\*am si'nce
H‘ wasb re.cora'eo/ :r\ Hma_ ‘i‘n‘ql aau(ff re,cordq KMJ m\/s{' felMal“n as a;ﬂqj/e
Seclovs pyior c:awvrcjfranqA(;f‘]vgiof the US. Consti¥vtion,
: N‘y Yhe teval caarf(fawt) ‘i’o/a.‘c‘\'ure, the Kond o F comelvel That The oTlcnses

i




Clq)‘m Sixe Tl’}e, A/O/olrcmtx‘on of a 1994 new h

S'f‘afu’l‘c r‘e,‘\'fo ﬁLC'h“vefy fn F/t‘cjr

\ ' ac/o/ff‘:\anq' at
)ownsl)mew')'/ than the 1983 old jh\aéffwd cm‘w?::aler

S G+V eay,wexed +0 4'-h1 Iqq; “ f\

2 Yioyr convicl jon
W hen svf@erec/.vfo(q\*e,d 'fhf/lrfmlei Sec,’n‘gh
’Oz Clavse 1,6 F the Us. C’ansf«’ﬁ/"ﬁon, ’

v | .

Actrcles 1/5@&'\2-4 10,clavsed and |V, sectivn L o€ the United Sta Fes
censtv hwn on 'ﬂqe {,‘ac,e .:r(/i Thes case condems and denovy ces that Cali-
Parm‘a\ un‘vsﬂ qm/ Wla;nsh ‘}u {—:*ana“\ r‘ejrmc’)"ﬂfe/» a”‘ere,z/ ‘qu Fe,énmf

vstl % y sy
}7‘/ l‘I‘I;),’Jqu meq{'afz com/n‘a‘h‘on oé o caunf's s Fe/ony amo/ no"f arzly in-
creased Me/aunrs)?m Mf', than P,C.§éé»'7(9) annexed 1, %qul/c/jmenfa@‘

oo“nw\ohvh when was ‘renJ{,rga/é

the Long Beach Superior Couel é(/(_
. \; / 4 : ,j /° ‘.,
In Fl\‘c eo( qc[JfF(‘ohql QSy%KS fo I(A‘FQ una/g/ P'C‘§”70))Z—(G)@‘)(A) (”)
to the €ive years enhan cement sentence vnder P.C.SE6Ha) annexed
to Haa{’jijmg;ﬂ‘oP Cﬂ”t/c\ch‘an.g’é,(/ Ca{/J&r/SU/’fﬂ\/ﬂ{‘f/o,?70’}7?/:

abtval criming|

T wiil S)\ahs, what laws T cans;«k/er-ex"loost /dWS,, wi'fhin e wods
and fn\"_a{’ of ‘l'he_Prohfé- {-ndw,i sf, Evuy law That malkes an activy dy.
ne le re Tre f""“‘” +F The '6.\(// and wé,&;lq was fwnaéaﬂf'wﬁzen(/ancl
C(\WMQ( '/omo( /ouﬂ."g'z&g sveh qol‘lm:y,gJ. Evcfy law Tbﬂ(\h//(‘ﬂ(/é){-—e_ a
crime, or riaRes .H‘jruﬂLer 1han' T was when comm’Hed: 3 pod. E.,e(),
Jaw f'ha’(“‘c(/mvljf,s flve,fu:ﬂfshmeh{;an/:‘ﬂ 'K/‘Zf‘? ﬂzj\’éﬂ*:ef vnaish -
memt than the law annexed to the-crime, when comm 1T, 4 t Eve-
My that albers Fhe legal rules .9@eva>lm.c£/ and recedves less, o
c[f@@eren}’, *eshmony/éafm the law r&;U'Yﬁff af the tivne o€ 'the
Cormpssisn o the o Cence tn order to conpiet the ofCenden A”/’
‘H,e,gef'gna/ sl lar /awsl ézre, mam’@e/gﬂ\/ uv'us*”cmc/ a/o/orast\/e

See also Watsan Vi /Wercer/'gg V/S.g%(i'm[l‘i:):?(“‘n slwrjr, e“pas& Pre-
(1%}

to laws velates to penal and crivmatngl 4y s whieh Mwipase punish-
m&n‘rs.’/> g - J ~F

fvelve s o tnvelved in the ocdvnary case and to jidse whether fuealstaatios

. N N i < 1 oy hs{’a'ﬂc V\\c{'\m/(e,(
- préS T seviyols O\NQVI"_\C\.IQ'GV)O‘C_VICC, avr iny ‘”}’ qjqu / ; \
Jaevﬂé;y‘) 2-?/.5,,57’( (/-S.I;QQ\/ 308(2(!07) S"l?‘“'&rou‘r1l mu5i‘ Mjﬂq c/gf‘f_(m| n/%b\‘on
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‘n hm“s clavwm H' sz/cl [»e cumd/a‘ﬁve "'o c:u'fe anafj;/af’ec/ cases
C‘OMY"‘eVlCl«ﬂj Wffh +l1€, o/Jer Cﬂlsesje;d:,\TUrnQ(v‘nrne/‘(g E)(‘

el , X §Va,234337
(V“-qu)(‘ for a 1ej\§’4h\/& :‘n+e7ore,“ah‘w,cl’mﬂjﬁg +'ﬂ€$ ‘P‘ounJal/ (/loon
‘?xfs\‘\"»y stilfvles would 4e subiect to every aLJ‘ec wacwhich es bo ex

f)asf G‘ad‘o [qy/él_as VE wau'a/ a/es{’roy rf"jhfs a/r@m/y acadred vnder
the € cmer skl e{’).mu/ Many more enc/."v:j with Feyoh v. U.S. 569
V.5. 530 (?0‘3)(&(/00’5!" Eacte laws, a4 cale sey Trat ncledes [elvery
| aw hﬂa“ c’w\njﬁs Fre f;unlgbmeﬂl— aud 1w EBlichs a fd’&ahﬁ/ /ot’ntsh*
m&ni’, than tre law ~anne{ec/ to fle c:{‘hf:§ when calmm.'ﬂ?,J)
Here |'J(’ 'S SV FF\‘ct‘chf +o S“qhzc[ 1hat CaM:arnfm has sf‘/FFened -H'?e\\ﬁ an
claral”l“f}orm\/lé:‘ o™ e,lemenf'"a ¢ pun Shwen
Foons twat have been alrea y 5‘/ch(€,¢/ see L ﬂ/séy . Washlivjfon,
301 Us, ??7(!‘?37);/14:"//0 v Fleecds Yg2v5., ng(,qgﬁqu/ Weaver v, Graham

H50 V. 2y 078\);5(‘nc4 Theve ¢s nel mvch space /e(:{—, in sharf,. Pehhener

ar'yue€ ‘“141‘ as in 1‘17656' ‘fhféé cases Cq)sftfm“a abanje,c/ The PK'TMJIQ or
j}“avm/ara/ in M'mgposin

i a/a/p/l“cqé/e Ta/qri"ar conVi'c -

Vﬂtks/7men+ Fo-( Sa(:(‘e"(w a siv /e/orQJr MV(bh‘ar]

as Followsi(1)nde P'C.§§5(?Cq)/l/ 70 and 1170,1, the Juj

dse was re m‘rezl.}é
: J 7
I mpose the middle ocm o & fove years foe the cuvrcent bovslar

glaty witheu ™ previdiag
any ceason, P.Cs% H70@)(3) % 4 6) aad € The U’vc’/ié wantéd Yo c/e/oa("} avnd

\‘m/aose the lower tewm o & two yea<s or the (/f[»e,rh’,rm oF sty years o
he mvst set Roxth on the record the fachs and reasons P C3 1170{b)
oma/ £,0 sve{je(?n the f:eérvarr 37/i‘7?2,‘canvrc‘l“n\on s two couwfs opévrr

g\« cy,which vader the anmexed P.C,§ 667 @) and In re Havers, supra, al

P 134-13¢ ceunts anly a s(v le secious privec Cﬁ/)\/t‘ah‘ow/ ‘fh--tjije was
vegevved vnder his 0/‘?Cf€+~“an/ C,%13 35, To twm oselsi‘a

}/I o S’)’r("\t T)l(,

Cwe years en hav ce meni‘ sen f‘ewce/ P.c.sito1 and Hye minimu m senlence
¢ magimMym 5€nh’,wce would have éﬁd’v/@evx Seven oy eieveﬂ )/e,ar‘j In
Confmsjf VVléI&r '}L\—e P‘arm\/ Iﬁ& 0r5f"4nc/a/o(5 P F.C.$ 1Fa0,1 (A) qng(é)
nof anl\( created a™ sv f‘(“\“cx\enj'”ar“ sfj”"g\"ch+4r'"Sr\ ”F{"’ér&“s‘“”j ?he
fym‘slqmenl' Far ‘Tl?egs\fen l‘??Z/g Mer cenvizhion but 30 years +o "/‘"Fﬁ
 were (mloosea/ and unde, ““m\L FarMV/a This sentence was /oosslg/ﬁ

from 'Hre&e, ?ﬁ'-'&"‘ cr eiccumsSances whelrer JMQP(‘»‘O.?’ o cv{i,:-ﬁ"{—ftafee}vzfg
70“](&\65 a5 51\“):.6'@ rice comvithion, Thus Thes clavse i§ encons Tt o ma be-
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[ve,c‘wsa now '“M, pofmv’a N 50’54/4"“‘_(1‘044 0’)@') 0&3 Fvcg?lfd,fﬂ ex (m‘ns

the e,oem\‘x“aw of P.c.8 667 @) é}/ saying Fhet the 1992 secvous n[:f caon-
Vl\o\‘\‘cms cavn*‘s as fb- 5€“‘\m’s/‘>r‘“”r cﬂ'ﬂVttfﬂanS om/ 'an‘Y 'Hw s(w
recoed o € fhat /z;r\‘a( cenvichen covld new serve 1o prove two secrrovs

fv(f(—r convyc 'h*gn, 4'4&( aef'e/wa(Js c;anye(“‘j ‘“‘lese .|~w0 ‘gef\‘ads/ﬁrl\ﬂr
C‘””V“\c’h(”"s ints two sTrRes pevar Caﬂ\ft’ch‘onS wheeh its soct is

more grave in degree /:Nwt"sl:«//e with dovéle ov muore than 25 years
.+" €, All thege Corvavlas have a/es}rayec/ Potibvenecs cight to ceceive
lese }ovm‘s%men and have af‘fachec/ collateral consegvences anJr/n“s'qLa}:fnes
to i’el\lf\‘ower/ not tnevrred in fhe orc/:wa.r7 covVrse o P. C.3¥¢l é61@),
170 @) B):0) & ®), 11701 [d) g @) and 3000 ©Y@) (right ts parole after ser-
Ning The presvmed maxmum elevey years fhaf“'an/y”glxou/a/ had 4een
l‘m/o aseo‘ under Hle,sc/seqal cede J’{’,é_han s) amc/ are e;j,@) Fe,{‘\\‘\‘cner as
“‘& ‘/&(:‘2”6{4‘7f in Lindsey has been held in f.rwSan Poc fl'le (65(" ﬂ?ymrs
Gud remans sy éje,cf o [he J\S£re{7(m of the Caliby nia Board alapafa‘le_
ﬁwrmj S (Boara‘) “fb ée relaawd ovi /saro/e_/wh(“ch fhe éoarJ a}rmJy re_pusg,c/
+6 ”exefc,\‘SQ ibs deccetion 67 ‘lﬁnyl"ﬂj/oam/e ovi ﬁc{“aéer13/ 3030' 'R aq)‘rqs,“'
ﬂehhbner wo'uu have Aeen r&’ﬁés’ez/ wi'ﬂwuf any 'c/l'screh‘cnq ry decisien
vnder P CE 1703000 B)Q) see Lindsey, Spren af/o.B‘??-'Ml; (&) Febbioner
as fhe defendant tn In ve Me"//ey,'gi'w~5‘160/’?"’7z(/870')1 is svlyect also
ts The 6Key o€ the Covernor oF Cﬁ’tpc(m“c\ N case fl-.c ééqrjﬁfan(‘; relea-

se on purole as The Wacden Biyrv the hav(/ day and week to evcute
Mdlew(?) Pet Proner has served almost his séntence af the rabe of

%5% iwsfmd o & serving eleven years qf‘ the vate o € VSOZ)/gee Weaver
/ .
5&)/)/6«/&‘./0‘ a7"30/’ (4) P‘e )'f)\éﬂer last Many Il.[-e«f}\)‘es qh(jf’ rg\/,'/ejes éy

)QC\\Aj him in o wiaxmum 5(;61‘/*"!’ y*~fr\‘§a’nr/€Ve,] Covr i which heweas
almoit 20 hours tw the cel) Lor the Rwst fouy yeacs he wasno able
}’b Wor R"’/OCQ\/I Q#C-(s)Pe“‘;}\W&r W s c/&/s rs’veJ '}‘o +r‘-ive,/ ' fha Pneﬁ
Wo'rld' 6’1"141 'Hﬂer& is wany wmeve J.‘rql:/z"ﬂés é\/("‘“vere s we 5f>aée fo

se}f Fz/arsf]ﬂ them o c)"‘elmafe cwflwmh‘e s/ see Tu}wer a+23?(ff s .“,ﬁ
business of /ej\"sla tor s +o ma!(e the fa'wsl’qqd o € The,JJCJjej Yo e\(/:ound

cause it Fies hejvdrcisl assegment [determination,, shall demade on the
cl'o\‘(‘a oF that pricr Caﬂ\/»‘c\’\‘aa o‘(: dhe (PR N aeve‘o)ewce ér e“nJ‘ddle, fojv(/s'c)‘a”y

Je
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i’hzm.H«w‘nj made the /aw/ Y he (aj\“slaf\ve, have no avﬂmr&}'/ AH‘Crwam’s

te ex plain its osecation vpon +h;‘yfjg alveady dene vade, n‘{)/" la thes
caise as q)/ejeo( in elams Four and Fle Ca't'ﬁaqm‘a and (s J‘ua/s‘cs‘a(am/
execv {‘\V-e, o Fg\‘cers hﬁve/vex/o’a{nec[ '“4(’, P.Cg’”?d.lél 'iwc{fre,(,'“’l 'could q?-
ter the vyle o endeace [s}a/fH'l‘nj avd revsin a consolvdated J"Uc{jmevz‘l'
y) 1[‘ cmlvf'ck‘\‘anl canverf H‘ fvf"b two 3\1ije4+a€‘ conwetian *a preve
laeyan a re,aswmé/e o/ouéf' +s sen“auslon"ar canvu‘c{‘.‘ons and Tlure;am‘er
*rAwsporwn ‘H'lem i‘ﬂfb A MmMore c‘:jjravzxi‘e, s{"rlr\e,s/;rt'ar con(/\zh'an an
revse the same recocd o ‘I‘héd‘va/ menl o Fconvictia, to prove Them
and |""1/aﬂfe an additesal raa"er vaishment to thit one 4/reacjy annexed
or a H—‘u;j,,ej s fh& st&irexj I‘Z?Q/,rn'ay c:anwt/"«br] whn‘qh ;ure\y She
cannot do dicect) vnder the old P.C‘sgg}@) and res(//feJ in v;‘alahw
0 € the ex 65& P&c}o and &l Racth eredct claves ol i’lw, V.S. Cangi‘[h/v
‘}\‘ﬂﬂS andavt‘o[a"_eJ wlw/e 'H')e Fal(yw:nj cifeo/ aw/ vn Uafu/ T&Sana"rjs mn/
a/,,;,, fon s, S-fa-te Vi qulahanilocl La 945/447-749(.%3) (veversin Callaban becarse
Yhe a‘emeni‘o‘ef-um‘sh menfwas ohﬁnj(;a/ even Tlijk 1he new law re,/oeqlez/
The old an&)l' In ve /l/la//ey af/o/o. 16(—]6'6/1?}-!7-3(5‘ame Gs in Cé”qhan/g\/jpm ;

Pe?iev. Mcl\lu(fylsu/;m, 4*'/;/0. ‘13(""137-(a/5/o)ymj the old law becquce CahFronrs,
enacted the new law withost i ser Pvig a ,«e,/;u,l.t.j clovee L,WWU Kanowledye
o€ the squving 5"4"#6); In this cuge Cah‘érm'a\ could have amended F.C. 5467
@l or \'%oe/alf,J vadec Calforne. C’ans}‘({‘uf\bw At IT sechoon $ 810 spe-
cfp\\c‘a”\, IO(Q)jfven ~1h&/wwer t. fhe/oeof\e t. aménd oy r/e’/’(’,q( Fhe l'm”‘h a

}[}‘lv-e_
8, e,vmo\‘wg /'oe,vml code secten ¢4 ?—@)o(o()/f cf,

Cﬁ’l&fﬂ (& éwernmgnk Cga/e
63"&\“0“5) (EC §)9609"7608/ 596, &j E,Cé%og vhich mvch ac less
werds that g, in the case of qméw/'hj PC§667 i shabes 4La+_e,3,
Svid. @ was never repealed or amended 11 v erarns the o as was enacved
in 1982, and the armended added svbdn rsions ([,)-0’) is the faw when the
a mend ment was cloﬂe,lw"\/ statwn, Hoat the 6ld suddliv s0am and e new suddre
Vission becomes The law at ‘/fFéz(gn“’ tome 52’ The answer is sam/oiﬁl the old
S vbdivien can}‘roff,Sée P.C.53 5‘}‘«*\"7 that no Jaw shall de ‘?/"/‘0’ fe&fo“‘hv‘el”
vnless c!e,arly ex(to(efsecl é\/ ‘Hle Qh&tch‘nj al/'“ianf\/, P.C3VF002 or Pro/a,/glf
do net eylp(asf)y c}gar/\/ 50 sfq'*“esl neithey Ccf)l’Fé‘rﬂ"‘a msected any 94V‘\"j

Clqvse, . -
imau'-ng Yardinary case? sather than to real Fasts or sTattig elermeats,

The clavse leaves gra ve v cerTat"f\/ abovt how and when to made that deter—
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