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* We have ageed to decide the case without oral argument becauise the briefs and
w1~ bmrte e looal arguments, and oral argument woilld not
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_ ORDER -
who is in the custody of the Indiana Departnr;ent of Correction,’

petitioned for a writ of habeas corpus to challenge disciplinary proceedings against
" him. The district court denied his petition. Several months later, the court granted
Frazier'’s motion to reopen the appeal under Federal Rule of Appellate Proceduire 4(a)(6) - .-
" so that he could file a notice of appeal. Because Frazier did not timely i"equeét this relief,
" e dismiss this appeal for lack of jurisdiction. - - - . .
ged with possessing a deadly weapon—a Six-
the conduct report, Frazier admitted that

he insists he needed it for self-
aring, a hearing officer found him guilty and
d demoted him to a Jower time-earning class.

 Frazier filed a'petition fora writ Qf habeas corpus, see 28 US.C. § 2254, arguing
that prison officials deprived him of due process in the disciplinary proceedings. He

asserted generally that the proceedings did not comply with applicable po]idés, that the
'.hearing QﬁﬁCer was biased, and '

that the evidence of his guilt was insufficient.
. On Iﬁne 6,2022, the district court denied Frazier’s petition and iss'ued a separate -
order of judgment. The public docket entry accompanying the judgment order states: '
M. Frazier's petition for writ of habeas corpus is denied and the action is dismissed
with prejudice.” Seven days after

ent, the district court received a
notice of change of address from Frazier. - - ’ , |

Iaéper Frazier,

. InTFebruary 2021, Frazer was char
inch piece of sharpened metal. According to
the weapon was his, and he still concedes this, though
defense. After a prison disciplinary he ]
. revoked 180 days of good-time credit an

the entry of judgm

: " On August 15, the court received correspondence from Frazier requesting a copy.
- of the dockét sheet, and it mailed him a copy the same day. On September 26, the court
_' received another notice of change of address and requést for the docket sheet. The next
day, the court sent Frazier a copy- Another request for a docket sheet and “any latest

" rulings,” dated October 3, arrived on October 11. The court again sent the docket sheet.

1 Frazier is currently incarcerated in New Jersey under the Interstate Correc.ﬁdns
act, which permits Indiana to contract with ariother state to house an Indiana
11-8-4-3. But Indiana remains his state of custedy, and its

15 the dates of his release to parole or probation and of

Comp
APPerah TAIN

prisoner. See IND. CODE §
Department of Correction conit
his discharge from custody. See id. § 11-8-4-6.
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tled a “Motion to Iﬁform,"'

the orders denying his petition and entering final
peal under Federal Rule of

£ the docket sheet; based on the
ailed on SeptemBer 27.

. On October 20, the court received what Frazier ti
reporting that he had never received '
judgment. He asked the court to reopen the Hime to ap

.Appellate Procedure 4(a)(6). He also attached a copy O

last entry and print date, it appears to be the copy the court m.

. The district court granted the motion and treated it as Fraz1er’ s notice of appeal.
The coutt stated that Frazier “assert[ed] that he did not receive notice of the judgment
under Rule 77(d) of the Federal Rules.of Civil Procedure, he filed his motion less than
180 days after the entry of judgmentrand.no_pa]_:ty would be prejudiced.”

: We ordered the parties o submit supplemental briefing addressing the -
timeliness of the appeal. Frazier generally argues that the district court properly applied

Rule 4(a)(6). The Commissioner asserts that the appeal was untimely becauise Frazier :

waited too long after Jearning of the judgment to file a motion to reopen. )

Whether the district court permissibly reopened the time t0 appeal isa

jurisdicﬁonal_-quesﬁon that we must address before the merits. See Hamer 0. _

. Neighborhood Hous. Servs. of Chi., 138 5. Ct. 13, 91 (2017). Frazier had 30 days to appéal
the June 6 judgment. See FeD. R. APP. P. 4(a)(1)(A); RULES GOVERNING SECTION 2254

Casgs, Rule 11(b). (By operation of the prison mailbox rule, see FED. R. APP. P. 4(0),

Frazier needed to place the appe
district court did not have to receive it
" appeal, which the court docketed on October 20 was,

~ Butunder 28 U.S.C. § 2107(c), a district court may reopen a party’s time to appeal
when the party did not receive timely notice of the judgment and other requirements -
sre met. See Hamer, 138 S. Ct. at 19. Federal Rule of Appellate Procedure 4(a)(6), which
~ implements § 2107(c), see Bowles v. Russell, 551 U.S. 205, 208 (2007), permitted the district

cotirt to grant Frazier's motion to reopen if, as relevant here, the motion was filed
within #he earlier of 180 days after the entry of judgment or 14 days from Frazier's receipt
of “notice under Federal Rule of Civil Procedure 77 (d@).” ' |
was not met, and the district court therefore lacked the
r appeal. See Armstrong o. Louden, 834 1.3 767, 769-70
that “Frazier assert[ed] that he did not
” and “he filed his motion less than
gment.” But Frazier did receive notice at some point: He
showed the eniry of judgment, and

eni a docket sheet that
co:inmt nntice Seeid. at 768—69. Thus, even assuming that

within that timeframe.
consequently, months late.

Here, this requirement
authority to reopen the time fo
. (7th Cir. 2016). The district court explained
the judgment under Rude 77(d)

seceive notice of
180 days after the entry of jud
attached fo his motion o r€cp

T —-
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Frazier did not learn in June that his petition had been denied, the orﬂy question would
be whether he filed his motion within 14 days of receiving a copy of the docket sheet.

" The district court did not.address this question, but we need not remand for a
factual finding because the record “permits only one finding.” Matter of Marchiando,
13 F.3d 1111, 1114 (7th Cir. 1994). Frazier admits in both of his jurisdictional o
memoranda on appeal that he “received docket sheet September 26/27, 2022, when he
first learn[ed] that the case was denied with prejudice.” (Though the case number is
wrong in his opening jﬁri'sdicﬁonalmenioranduﬁl,‘he later gave September 27 again as
the date he learned of the judgment.) Frazier further explains in his reply jurisdictional
memorandum that, although he had learned about the judgment earlier, he did not
realize he could appeal until he was transferred toa different prison in October and
learned the rule from a fellow prisoner. But we presume that litigants are aware of legal
rules. See Pearle Vision, Inc. v. Romm, 541 F.3d 751, 758 (7th Cir. 2008) (pro se litigants not
excused from complying with procedural rules). Regardless, the 14-day period cannot

be extended. See Armstrong, 834 F.3d at 770. :
o 'A'fter leamiﬁg of the judgmenf on September 27, Fi'a_zier needed to file his motion
to reopen no Jater than October 11. Even with the benefit of the prisoh mailbox rule, °
~ seg FED.R. APP. P. 4(c), the earliest possible date Frazier can be deémed to have filed his
motion to reopen is October 17, which is too late. Because this motion—the functional

notice of appeal—was untimely, we lack appellate jurisdiction.

DISMISSED
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For the Seventh Circuit
Chicago, Illinois 60604

- August 29, 2023

. Before 1
ILANA DIAMOND ROVNER, Circuit Judge
MICHAELY. SCUDDER, Circuit ]udgﬁ/". |

JOHN Z.'LEE, Circuit Judge

No. 22-2980

JASPER FRAZIER, o - Appeal from the United
Petitioner-Appellant, . States District Court for

0. | the Southern District of Indiana, -
- ‘ : Indianapolis Division. |
CHRISTINA REAGLE, Commissioner '
of the Indiana Department of ' No. 1:21-cv-01011-RLY-TAB
- Correction, - L

Respondent-Appellee. Richard L. Young, Judge.

ORDER
. Petitioner-appellant filed a petition for rehearmg and reheanng en bunc on
~August 14, 2023. No judge in regular active service has requested a vote on the petition
for rehearing en banc, and all members of the original panel have voted to deny panel
rehearing. The petition for rehearing and rehearing en banc is therefore DENIED.
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this date.

sts, in accordance with the decision of this court entered on - |
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF INDIANA

INDIANAPOLIS DIVISION
JASPER L. FRAZIER, ) :
Petitioner, | ; | |
v. § No. 1:21-cv-01011-RLY-TAB
COMMISSIONER OF THE INDIANA ; | |
DEPARTMENT OF CORRECTION, )
Respondent. %

ORDER DENYING PETITION FOR WRIT OF HABEAS CORPUS
AND ENTRY DIRECTING FINAL JUDGMENT

Jasper L. Frazier ("Mr. Frazier") filed a petition for a writ of habeas cofpus challenging a
Néw Castle Correctional Facility diséiplinary proceeding identified as NCN 21-02-0008. For the
reasons explained in this Order, Mr. Frazier's habea.s peﬁtion 18 dehied, and the clerk is directed
to entér final judgment in Respondent's favor.

| L. Overview
| Prisoﬁérs in Indiapa cusiody may not be deprived of good-time credits or of credit-earning
class Without due proceésﬂ Ellison v. Zatecky, 820 F.3d 271; 274 (7th Cir. 2016); Scruggs v. Jo;dan,
485 F.3d 934, 939 (7th-Cir. 2007); see also Rho_iney v. Neal, 723 F. App'x 347, 348 (7th Cir. 2018).
The due process requireniént 1s satisﬁed with: (1) the issuance of at least 24 hours advance written
notice of the charge; (2) a limited opportunity to call Wit_nesses and present evidence to an impartial

decision-maker; (3) a written statement articulating the reasons for the disciplinary action and the |

" evidence justifying it; and (4) "some evidence in the record” to support the ﬁndingv of guilt.

Superintendent, Mass. Corr. Inst. v. Hill, 472 U.S. 445, 454 (1985); see also Wolff v. McDonnell,

418 U.S. 539, 563-67 (1974). N A%d : VB



II.  The Disciplinary Proceeding
On February 3, 2021, Sgt. B Worth issued a Report of Conduct charging Mr. Frazier

with a violation of Code A 106 for possession of a deédlva_eapon. Dkt. 32-1. The Report of

Conduct states:

. On the above date and approx. time, I Sgt. Worth was inspecting property that
belonged to Off. Frazier, J #114346. I found a wrist brace black in color. On the
inside of the wrist brace was a 6 inch in length 1 inch in width piece of metal that
was sharpened to a cuttmg edge on one side. I asked Off. Frazier if that was his
wrist brace and he advised me that it was his. I then pulled the piece of metal out
of the wrist brace and asked if that belonged to him as well. He advised me "ya,
that's my knife." I again asked him if it belonged to him, he then against adv1sed
me "ya, that's my knife." The offender was notified of this conduct

Id. On February 4, 2021 Mr Frazier was notified of the charges, pleaded not gullty, and

requested a copy of the property sheet from intake. Dkt 32 6. Mr. Frazier also requested coples
of videos from two different dates. Dkt. 32-10 at 1.
A hearing was héld on February 10, 2021. Dkt. 32-11 at 1. Mr. Fra_zier_ stated
Someone is calling my home, hanging up, bothering my sister, Mr. Lane did not |
have nothing to do with it. The admin "did not do anything so I was going to settle -
it my way." "This rite here pushed me to the edge." Not guilty[.] [T]his could have
prevented by the admin. but they did not do anything about it. I had no choice but
to do what I did."

Id. .
The evidence presented at the hearing included staff reports, a statement from Mr. -

Frazier; and cther pﬁysical evidence (i.e.,- pictures, inventory sheets, Serious Incident‘ Report).
Id. Based cn this evidence, the disciplinary hearing officer ("DHO") found Mr Frazier guilty of
violating Code A 106. Id.rThe sanctions imposed included a_deldrivation of 180 days of earned
credit time and one credit class demotion. /d.

4 Od Februaryv12, 2021, Mr. Frazier filed an appeal. Dkt. 32-12 ct 1. The Facility Head

denied the appcal. Id. and dkt. 32-13. Mr. Frazier filed an appeal with the Indiana Department

AODe. A 1% B
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of Correction ("IDOC"), and on April 23,2021, leaiﬁled that appeal was also denied. Dkt. 32-14
at 1. |
ML  Analysis

Mr. Frazief asserts three grounds for relief: 1) priéon officials violated prison policies
(i.e., not followingv responding to ériévanCés, improperly drafting incident reports), 2) he was
denied an impartial decis‘ionmaker‘l‘, rand 3) the photographic evidence was insufficient to sustain
the guilty determination. Dkt, 1-1. | |

57 Prison Policies

Mr. Frazier alleges the prison official violated severél prison policies during his
proceeding. fd. Prison policies, regulations, 6: guidelines do not constitute federal law; iﬁstead,
they .are "primarily designed to guide‘ correctional officials in the administration of a prison . . .
not . . . to confer rights on inmates." Sandin v. Conner, 515 U.S. 472, 481-82 (1995)._ Thérefore,

. claims based on prfson policy, such as the ones at issue here, are not cognizable and do not form

a basis for habeas relief. See Keller v. Donahye, 271F. App'x 531, 532 (7th Cir. 2008) (rejecting
challenges to a prison disciplinary proceeding because, "[i]nstead of addressing any potential :
constitutional defect, all of [the petitioner's] arguments relate to alleged departures from |
procedures outlined in the vprisc.)n handbopk that have no bearing on his right to dﬁe procéss");
Rivera v. Davis, 50 F. App'x 779, 780 (7th Cir; 2002) ("A prison's noncompliance‘with its
internal regulations has no constitutional import—and nothing less warrants habeas borpus
review."). Accordingly, Mr. Frazier's request for relief on this ground is denied.

b. Sufficiency of thé Evidence

Mr. Frazier next alleges that the photographs used by the DHO were altered and therefore

unreliable. Dkt. 1-1 at 9. Specifically, he alleges the metallic piéce that was removed from the |

APadin®
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wri.st.brace, which is said to have been converted into a weapon, looks light in one iohotograph,
and looks dark in another. /d. Challenges to the sufficiency .of the evidence are governed by the
"some evidence" standard. "[A] ﬁearing officer's decision need only rest on 'some evidénce’
logically su;;pqrting it and demonstrating that the result_.is not arbitrary." Ellison, 820 F.3d at 274,
see Eichwedel v. C;zandler, 696 F.3d 660, 675 (7th Cir. 2012) ("The some evidence standard . . . is '
satisfied if there is any evidence in the record that could support the éonclusidn reached by the
_diséiplinary board.") (cleaned up). The "some evidence" standard is much anre lenient than the
"beyond a reasonable doubt" standard. Moffatv. Broyles, 288 F.3d 978, 981 (7th Cir. 2002). '_'[T]he
relevant question is whether there is any evidence in the record that could support the conclusion
reached by the disciplinary board." Hill, 472 US. at 455-56.. The Conduct Report "alone" can
"provide[] 'some evidence' for the . . . decision.." McPherson v. McBride, 188 F.3d 784, 786 (7th
Cir. 1999). | |
In this case, the Conduct Report. provides some evidence for the’hearing officer's
decision. Dkt. 32-1. Additionally, the SIR description provides color photographs of the metallic .
object which, when positioned to showcase the knife-like edge, reflects light causing éhading in
certain areas. Dkt. 32-3 at 1-3.- Accordingly, there is no basis for granting habeas relie.f.. -
c. I-Iﬂpartial Decision Makerl |
Lastly, Mr. Frazier challenges the. iinpartiality of the DHO. Dkt. 2. A priso‘ner in a
disciplinary action has the right to be heard Beforé an impartial deciéionmaker. Hill, 472 U.S. at
454. A "sufﬁciently imparﬁal" decisionmaker is necessary in order to shield the prisoner from
the arbitrary deprivation of his liberties. Gaither v. Anderson, 236 F.3d 817, 820 (7th Cir. 2000)
(per curiam). Hearing officers "are entitled to a presumption of honesty and integrity"v absent

clear evidence to the contrary. Piggie v. Cotton, 342 F.3d 660, 666 (7th Cir. 2003); see Perotti

. AEeAixB



v..M_arbeifry, 355 F. App'x 39, 43 (7th Cir. 2009) (citing Withrow v. Larkin, 421 U.S.b 35, 47
' _(1975)). Indeed, the "the constitutional standard for impemiissible bias isvhigh," and hearing . .
- officers "ai_e not ‘deemed biased simply. because they presided over a prisorier's previous'
discii'alinary proceeding" oi'becail'se they are emp'l'oyed by IDOC. Piggie, 342 F.3d at 666.'
Instead, heariﬁg officers are impermissibly Biased when, for example, they are "directly or
substéntially involved in the factual events underlying the disciplinary charges, or in. _the’
investigation thereof." /d. at 667-i |
In this case, Mr. Frazier has not alleged that the hearing officer pai‘ticipated in the
investigaitive stage -of tiie alleged offense. In fact, Mr. Fr"aziei éséerts, without explanation or
eviderice, that thé DHO was not impartial. Dkts. 1-1 at 8. Since he has not Iiresented clear
evidence to overcome the presumption of honesty and integrity given to hearing officers, Mr,
Frézier cannot obtain ielief. Piggie, 342 F..3d at 666.
- IV.  Conclusion
"The touchstone of dug pfocess 18 protection of the individual against arbitrary action of
the government." Wolff, 418 U.S. at 558. There was no arbitrary action in any aspect of the
charge, disciplinary proceedings, or sanctions involved in t_lie events identiﬁ‘ed“ in this action,
and there was no constitutional inﬁimity in the proceeding which entitles Mr Frazier io the relief
- he seeks. Accordingly; Mr. Frazier"s-petition for a writ of habeas corpus must be DENIED. This
~action is DISMISSED.
Judgrrient consistent with this Order shall now issue. | |
IT IS SO ORDERED. ) , ﬁ W‘N _
| . 'RICHARDIL. YQUNG, JUDGE

6/06/2022 | |  United States-Pistrict Court
‘ Southern District of Indiana
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
INDIANAPOLIS DIVISION

JASPER L. FRAZIER,
Petitioner,
V.

No. 1:21-cv-01011-RLY-TAB

COMMISSIONER OF THE INDIANA
DEPARTMENT OF CORRECTION,

Respondent

FINAL JUDGMENT _
The Court now enters FINAL JUDGMENT in favor of the respondent and against the

petitioner, Jasper L. Frazier.

Mr. Frazier's petition for writ of habeas corpus is denied and the action is dismissed with

prejudice. - ' . ’ '
6/06/2022 | W\’” _—
Roger A.G. Sharpe, Clerk | RICHA L. YQUNG, JUDGE N
‘ ’ _ | United State3Bf1strict Court
BY: N ™ Defo Southern District of Indiana

Deputy Clerk, U.S. District Court

Distributic_)n:

JASPER L. FRAZIER

000799545B

EAST JERSEY STATE PRISON

East Jersey State Prison - o _ o
LockBag R ' - :
Rahway, NJ 07065 = o . '

' O oRATRB
David A. Arthur | i | BN
INDIANA ATTORNEY GENERAL ' ' o .
David.Arthur@atg.in.gov
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UNITED STATES DISTRICT COURT

SOUTHERN DISTRICT OF INDIANA
INDIANAPOLIS DIVISION
JASPER L. FRAZIER, )
- )
Petitioner, | )
) -
_ V. ) No. 1:21-cv-01011-RLY-TAB

 COMMISSIONER OF THE INDIANA )
DEPARTMENT OF CORRECTION )
)
Respondent )

ORDER DENY]NG PETITION FOR WRIT OF HABEAS CORPUS
. AND ENTRY DIRECTING FINAL JUDGMENT -

.J"asper L. Frazier ("Mr Frazier") filed a petition for a writ of habeas corpus chailenging a

New Castle Correct10na1 Facility d1s01phnary proceeding 1dent1ﬁed as NCN 21-02- 0008 For the

reasons explamed in this Order Mr. Frazier's habeas petltlon is demed and the clerk is directed

.to enter final Judgment in Respondent's favor. |
| | L Overwew

Prisoners in Ind1ana custody may not be depr1ved of good-tlme credits or of credlt-earmng.

class without due process. Ellisonv. Zatecky, 820 F.3d 271, 274 (7’ch Cir. 2016); Scruggs v. Jordan,

485F.3d 934 939 (7th Cir. 2007); see also Rhoiney v. Neal, 723 F. App'x 347, 348 (7th Cir. 2018).

The due process requlrement is satisfied with: (1) the issuance of at least 2 hours advance written

' notlce of the charge; (2) a limited opportunity to call witnesses and present ev1dence toan nnpartlal '

decision-maker (3) a written statement articulating the reasons for the drsC1phnary action and the

evidence justifying it; and (4) "some. evidence in the record" to support the finding of gullt

Superintendent, Mass Corr. Inst. v. Hill, 472 Us. 445 454 (1985) see also Wolff'v. McDonnell,

418 US. 539, 563-67 (1974).



Casé 1:21-cv-01011-RLY-TAB Document 105 Filed 11/01/22 Page 35 of 51 PagelD #: 1184

a *

II. The Disciplihary Proceeding
On February 3; 2021, Sgt. B Worth issu.ed a Report of Conduct charging Mr. Frazier

with a violation of Code A 106 for possession of a deadly weépon. Dkt. 32-1. The Report of

Conduct states:

_ On the above date and approx. time, I Sgt. Worth was inspecting property that -
belonged to Off. Frazier, J #114346. 1 found a wrist brace black in color. On the
inside of the wrist brace was a 6 inch in length 1 inch in width piece of metal that
was sharpened to a cutting edge on one side. I asked Off. Frazier if that was his

 wrist brace and he advised me that it was his. I then pulled the piece of metal out
of the wrist brace and asked if that belonged to him as well. He advised me "ya,
that's my knife." I again asked him if it belonged to him, he then against advised
me "ya, that's my knife." The offender was notified of this conduct.

Ié’. On February 4, 2021, Mr. Frazier was notified of thé chargés_, pleaded not guiity, and . -
réquested a copy of the préperty sheet from intake. Dkt 32-6. Mr. Fraz'iér also requesfed copies
| of \.I‘idCOS from two different dgtes. Dkt. 32-10 at 1. |
A hearin‘g was held on February 10, 2021. Dkt 32-11 at 1. Mr. Frazier sta-tqd
Someone is calling my home, hanging up, bothering my sister, Mr. Lane did not
have nothing to do with it. The admin "did not do anything so I was going to settle

it my way." "This rite here pushed me to the edge." Not guilty[.] [TThis could have
prevented by the admin. but they did not do anything about it. I had no choice but

to do what Idid." .

A , : . .
f The evidence presented at the hearing included staff reports, a statement from Mr.

- Frazier, and other ph)}éical evidence (i.e., pictures, inventory sheets, Serious Incident Report). |
Id. Based on this evidence, the disciplinary hearing officer ("DHO") found Mr. Frazier guilty of
violating Code A 106.1d. The sanctions imposed included a deprivation of 180 days of earned

credit time and one credit class demotion. Jd.

On‘Februéry 12, 2021, M. Frazier‘ filed an appedl. Dkt. 32-12 at 1. The Facility Head

denied the appeal. Id. and dkt. 32—'13..Mr. Frazier filed an appeal with the Indiana Department

- “., | i \ | -
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of Correction ("IDOC"), and on April 23, 2021, learned that appeal was also denicd. Dkt 32-14
atl. _ |
o Analysis
| 'Mr. Frazier asserts three grounds for relief: 1) pﬁson officials violated brison policies
(i.e., not following responding to grievances, hnproperly drafting in;:ident reports), 2) he was
denie@ an impartial decisionmaker‘, and 3) the photograpl;ic evidence was insufficient to sustain .
the guilty determination. Dkt. 1-1. |
a. i’risbn Policies -
Mr. Fraziér alleges the prison official violated several prison policies during his
- proceeding. Id. Prison policies, rggulatiéns, or guidelines dé not constitute federal law; instead,
they arev"primarﬂy designed to gﬁide correcﬁonal officials m the adfninistration of a prison.. . .
not...to confer rights on inrﬁates."l Saﬁd_in v. Conner, 515 U.S. 472,481-82 (1995). Therefore,
claiﬁns based on prison policy, such as the bnes at issué here, are not cognizable and do not form
a basis fo habeas relief. See Keller v. Donahue, 271 F. App'x 531, 532 (7th Cir. 2008) (rejecting -
chgllenges to a prison disciplinary proceeding b,écause, "[i]nstead of addressing any potential
| constitutional defect, all of [the petitibner's] arguments‘.relate fo alleged departurés from :
ﬁrocedl‘lresouﬂined in the prison haﬁdbook that have no béaring on his right to .due process");
Rivera v. Davis, 50 F. App'x 779, 780 (7th Cit. 2002) ("A prison’sb noncompliance With_ its
internal regulations has no constitutional import—and nothing less warrants habeas corpus
review."). Accordingly, Mr. Frazier's fequest fqr relief on thié ground -is denied. - |
- b. Sufﬁciency of the Evidénce
‘ M. F ra},ier ne?{t alleges tha_t. the photographs used by the DHO Wére altered and therefore
u’nreiiablei Dkt. 1-1: at 9. Spcciﬁcally, he élleges the métallic piece that was removed from the
_ " _

"’f‘f\@ ) 4
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v Marberry, 355 F. App'x 39, 43 (7th Cir. 2009) (01t1ng Withrow v. Larkzn 421 U. S 35, 47

' (1975)) Indeed, the "the constitutional standard for 1mperrms31ble bias is high," and hearing

officers "are not deemed biased sunply because they presrded over-a pnsoners previous

disciplinary proceedmg or because they are employed by IDOC. Piggie, 342 F.3d at 666.-

| Instead hearing ofﬁcers are unperrniss1b1y blased when, for example they are "dlrectly or

substantially ‘involved in the factual events underlymg the . d1301p11nary charges or in the

- investigation thereof." Id at667.

In this case,; Mr. Frazier has not alleged that the hearing ofﬁccr participated in the. .

investigatlve stage of the alleged offense. In fact, Mr. FraZIer asserts, without explanation or

~ evidence, that the DHO was not nnpartial Dkts 1-1 at 8. Since he has not presented clear

evidence to ‘overcome the presumption of honesty and mtegnty given to hearing officers, Mr.

Frazier cannot obtain relief. Piggie, 342 F.3d at 666.
Iv. Conclusron

"The touchstone of due process isprotection of the individual against arbitrary action of

the government - Wolff, 418 U.S. at 558. There was no arbitrary action in any aspect of the
charge, disciplinary proceedmgs or sanctions mvolved in the events 1dent1ﬁed in this action,

and there was no constitutional 1nﬁrm1ty inthe proceedlng which entitles Mr. Frazier to the rehef ‘

he seeks. Accordingly, M. Frazier's petition for a writ of habeas corpus must be DENIED. This - 7

action is DISMISSED.

J ndgment consistent with this Order shall now issue.

IT IS SO ORDERED. ' W /
: : | | % UNG, JUDGE KJ
6/06/2022 - United State$Pistrict Court _

Southern District of Indiana

A S Aﬁ‘_.";i‘.\;\ D!
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF INDIANA

| INDIANAPOLIS DIVISION®
JASPER L. FRAZIER, )
a Petitioner, ‘ ; |
v. % »- No. 1:21-cv-01011-RLY-TAB
COMMISSIONER OF THE INDIANA §
DEPARTMENT OF CORRECTION, )
Resp'on.dent. ; , |

Order Reopehiﬁg Time to Appeal and Directing Clérk to Process Apbeal |
_ Plaintiff Jasper Frazier's petition for a writ of habeas corpus wés denied on June 6, 2022,
. agd final judgment was entered. Dkt. 96,.97. bn Octobef 20, 2022, thg: (‘IouvrtA received from_Mr.
Frazier a motion to iﬁférm in Which he states that he did not receive notice of the judgment and
: requesits‘an extension of time to éppeal. h |
Rule 4(a)(6) of .the 'Fe,dé'ral Rules of .Civil ProcedureA provides that the court may reopen .

the time to file an appeal if:

(A) the court finds that the moving party did not receive notice under Federal
Rule of Civil Procedure 77 (d) of the entry of the judgment or order sought to be.

appealed within 21 days after entry;

(B) the motion is.ﬁlcd within 180 days after the judgment or order is entered or
within 14 days after the moving party receives notice under Federal Rule-of Civil

* Procedute 77 (d) of the entry, whichever is ea;'lier; and .
- © the‘court finds tilat no party would be prejudiced.
| ‘The court finds that because Mr. Fraziér asserts thét he did not receive notice of the
judgment'under Rulne 77(d) of ﬁe Federal Rules of Civil Procedure, he filed his motion less thén
- 180 days after the entry of judgment,.énd no party would be prejudiced, the requirements hgve'

been met here. Accordingly, the motion to inform, dkt. [102], is GRANTED and the court will

- ROoeid AR
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Case 1:21-cv-01011-RLY
)

‘reopen the time to ﬁle a notice of appeal. To ensure that Mr. Frazier is able to file a timely appeal,

the clerk is directed to treat the motlon to inform, dkt. [102] as his notice of appeal.

IT IS SO ORDERED.

Date: 11/01/2022 W /
L. YQUNG, JUDGE ~—

Umted StatezPistrict Court
Southern District of Indiana

Distribution:

JASPER L. FRAZIER

000799545B
EAST JERSEY STATE PRISON

East Jersey State Prison
1100 WoodbridgeRd .~ -
Rahway, NJ 07065

David A. Arthur

INDIANA ATTORNEY GENERAL
David.Arthur@atg.in.gov ' '
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i 2 5%%&1% Qourt of

For the Seventh Circuit
Chicago, Ilincis 60604
March 14, 2023 -
By the Court:
' No. 222980
JASPER FRAZIER, o -  Appeal from the United
Petitioner-Appellant, - . States District Court
| S for the Southern District
v. ' T | | of Indiana, Indianapolis
B | o Division. ‘
CHRISTINA REAGLE, Commissioner o -
of the Indjana Department of - ) No. 1:21-cv-01011-RLY-TAB
Correction, - _ o | _ o .
- Respondent-Appellee. ' ' ' ~ Richard L. Young,
- ' Judge.
ORDER

' On consideration of the papers filed by the parties, addressing this court’s order
of November 3, 2022, concerning appel.ata }u.ﬂsdlctlon, .

IT IS ORDERED that this appeal shall proceed to briefing. .

The briefing schedule is as follows *
1. The peﬁtioner—appe]lant shall ﬁle his bnef and reqmred short appendlx on
or before April 24, 2023. ' .

2. The responden’c—appe]lee shall file her bnef on or before May 24, 2023.

3. - The petmoner—appe__a_m shall file his reply brief, if any, on or before
A g FB\ 73 .} ¢ ='j‘ .

June 14, 2023.



" Important Schedu]ihg Notice!

- calendar is located at h’ctp://www.cé7.u'scourts.go
 rescheduled only in-extraordinary circumstances.

No. 22-2980 Page 2

IT IS FURTHER ORDERED that the parties fully address in their respective briefs
whether, in light of her failure to file a notice of appeal, appellee may challenge the
district court’s finding, iriits order of November 1, 2022, “that because Mr. Frazierl
asserts that he did not receive notice of the judgment under Rule 77(d) of the Federal
Rules of Civil Procedure, he filed his motion less than 180 days after the entry of
judgment, and no party would be prejudiced, the requirements [of Federal Rule of

Appellate Procedure 4(a)(6)] have been met here.”

ed-shortly before the date of oral argument. Please note that counsel’s umavailability for oral
itted by letter, filed deét:onicaﬂy with the Clerk’s Office, no later than the filing of the
of in a civil case. Sez Cir. R. 34(b)(3). The court’s |

argument must be submitt
appellant’s brief in a criminal case and the filing of an appellee’s bri

: df. Once scheduled, oral argument is
See Cir. R. 34(b)(4), (@) .

Hearing notices are mail

v/cal/argcalendar.p



UNITED STATES COURT OF APPEALS FOR THE SEVENTH CIRCUTT

A %ve'rt:;t é\;dt:l;néeyu?;:ksén Office of the Clerk
i ‘ourthouse Phone: (312) 435-5850

. Room 2722 - 219 S. Dearborn Street a7 uscourts.gov -

Chicago, Dlinois 60604

August 23, 2023
By the Court: C
TASPER FRAZIER,
- - . Petitioner - Appellant .
V. ' '
No. 22-2980

CHRISTINA REAGLE Commissioner of the Ind1ana Depanment

of Correction,
Respondent - Appe]l e

District Court No 1: 21-cv-01011—RLY—TAB
Southem Dlstnct of Indiana, Indianapolis Division
District ]udge Richard L. Young

The followmg are before the court:

1. MOTION TO RESEND FINAL DECISION, filed on August 21 2023, by pro se Appellant '

- Jasper Fra21er

2. MOTION TO VERIFY MOTION FOR EN BANC RULE 35(a) 40(a) filed on August 21,
2023, by prose Appellant Jasper Frazier.

A review of the court’s docket shows that on August 14, 2023, the derk received and accepted
for filing the appellant’s petition for rehearing en banc. The clerk shall send the appellant 2 copy

of this court’s order dated July 25 2023, and a copy of the court’s pubhc docket.

form name: c7__0rdet_BTC (form D 178)
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UNITED STATES COURT OF APPEALS FOR THE SEVENTH CIRCUIT

Everett McKinley Dirksen

United States Courthouse

Room 2722 - 219 S. Dearbom Street

Chlcago, Tllinois 60604

Office of the Clerk
Phone: (312) 435-5850
" www.caZ.uscourts.gov

ORDER
January 11, 2023
By the Court:
ASPER FRAZIER,
’ Petmoner Appellant
" [No.22-2980 -

CLRISTINA REAGLE, Commissioner of the Indiana Department

_ lof Correction,

‘smct Court N o: 1.21-cv—01011-RLY—TAB .
Southern District of Indiana, Indianapolis Division

|District Judge Richard L. Young

pro se appellant

~ITIS ORDERED that the mohon is GRANTED A revie

that on December 29, 2022, this court received conﬁrmaﬁon
aid the $34.20 initial parﬁal filing : fee. Briefing ini this appeal remains

the appellant p:

suspended pending resolution of the jLU.‘ISdICﬁOIIal is
dated November 3, 2022.

Upon consideration of the MOTION TO CLARIFY fﬂed on Ianuary 9, 2023 by the

w of the court’s docket shows
from the district court that

sue ralsed in this court’s order _

form name: c7_0r.der_BTC (fi)rm 1D: 178)
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