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QUESTIONS PRESENTED
\$ there <x \cc^o\ ebmonl in 21 U.SX, £H\(2)G)

that requires the ^rOcyncMned \(\ the indictment- to
bo \\%\cjd dh the controlled sobsWioc SoWdoleS ?

ol.^ A+ the time Dp the oCVcojcc) oPtooses, is the 

Omission ot ex “ Controlled substance" ^rom 

21 0‘SX. %L\ 1(^X0 a, -PobA defect \n the \nd\ctnntntl

3) Does the teem "Controlled sobstaocc araloojjct 

lea^xlty 6XC\udc rx b<V>(^ that became Scheduled 

Controlled substance PhUouhoa^ the 

penoO oCXUeapd achyi'ty?-
as cx
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CITATIONS OF OPINIONS AND ORDERS
Tine. opinion of 4Vie- OniWb SToVes Coor4 o-f Appels 

•(or 4V\c TWirc> C\reo\V (<5 reporVccVvns 2023> OS- App. 
LEXIS nT7 .(App. A, pp« A-l A-3^

"The opirviovnS of 4b-e OavVc^ SVofes DbVricV Cour\ (Lc 

4V\e t>\sVY'oV of Nouj 3ecseuj ore rdpor-Vee) irvt 2&TO O S< 

DisV. LEx\S ILG60X (App. S, pp- B-\ Vo B-S)/' 2.02. \ O A « 
DhV LExiS iAEAM (App-E pP. 5-6 Vo B-'g); 2022 OS . 
DLV LEX\S \‘4TT (App. E>i pp. fc-'T E> E~ll).

JURISDICTIONAL STATEMENT
The jvxkynorT of 4b o LWVo& SWVcs CoutV of Appeals

TTnucxry 2-C 202-3*lu^s or icynoTb^ enfercA orv 

Tbo TYurb OreoT \j(K.o^r£t>j O'rvb -VVxoo re-enVero^ 4V\c 

Sa.wnc ^yj&ynnonb on OcVobef G>, 2,023. (App- A, p. A-H*) 

A ceboarinc^ ir> 4b e Cur4 of Appeals uos no4 Soon^rT. 
jPebbonec 4\vwe\u^ f\Wo 4 Yus pcAnbon for corfioruri 

(jO \4b\r\ 30 <kuy> froro -Vbc Tbvrh. OroJib re- enVro^ of As 

joGeyneof on OcAobcr G>< ^025. TWcferc, 4bB CourV Vio-S 

Vjt\2>\cA\oy\ of 4bt rnobVec orAoc 2S 0A>C i^Lf/CCJ
STATUTES INVOLVED IN THE CASE

Tbc provyis\OOS of 4be CrWaMtb S^bsCrces /^T (CSp), 

2\ 0‘S.C. SC\ of 5>e<^, #rd loo krypby 4o be s e4 (oOb in 

VeLboAnYVN, L>u4 exce So4 fbc4V> m App^^b* C.

\



FTATFMFNT OF THE CAFE
lf\ Ma^ 20\°\ , 7V0re<x> \gVWK tCsc&> aWvgVO by 

cx o^rcxcb joro^ cx\ -Wo coords, uohxch cx\\<^c WoT 

V\6 knouMrx^y eoxvbpl^ bo maooPacVjve cx<\d 

SlsbxWdc* cx ConbrolloS sobsV^occ-amlcj^ue, 

hkwdy ' Cychpropyl VenWyl, Qcoxr\ NWch 2017 

bo December 20? 2017, corvVcaca 

iS4\(f^)[0, (bXOCO, cW SSB, \o vloVbbon oV 

SSHU) cmc> bhab be k^ouOvnaAy maocVocbured 

Cx<\b cbsVWobcS <x coWroTeo SGbsWoce<xW(xyJOy 
ri(Xw\u " CyclopeopyA WxVaou^' on SepbcmWf 12, 
261T? m vloWVon oC 21 ox.c 2Hl(VK'V (p)Ch(c)y 
OAd VgW TVlC CooVccAld ‘Subdrounces A cb 

XL\ OX.C< <8>M\(yX0? modes \b OplcH/iVA Voc 

ipecson \<oeuV\rx^\y rv\ a-oubacbjrc curb oVbVbuk, 

c^coobvolleb sobdarvx. TYic Ad SeVr^s ,vcooVo\k& 

SoWWxe' \0 21 UDC< %0Z(0) ^ Droa. vocWoS 

tr\ SchucWe \-V oC po~cA bb <d ~VV\W b\Wc Ql 0X.C.^\l\o 

The. \n6\cbxnenl VoW Vo glUco^c bbaY cyclopropyl
-VeoWyl c>as a conbcWd sobsVaocc. The W'xcVmtob

corvWolk^

•Vo 21 OWC.

11

oW^tS Web Cyclopccpyl VcoVaoyl 

Wbsbaoce'emcloa^e y cj hi eh \s nob bhe sjolcucVd 

\eaoA dement \oclo5eS \n We SdWVon eC 

"ScoVovi SblCWWVnd We dco^hc liVc)
'v Coxa Vo 1 kb sWobooceC $ %Sl(C) suprtK, \ n 2017,
Cydo’pcoyyN VenV<xoy\ coas nob \kW) on any 

D>chtio\e \<\ ‘SSIC, lohlch ak>0 provWs Weakened

coxs (X

as ex



ConVrdl<2 SobsWocc sdr»d2olcs ace cl-o 2\ CFPi 

ParV \20>il TVicfcferC, ‘ov.fxec- C^clop^py \ -Q^Wo^ u><xs no-V 

UsW^> aS <a (Pn4rr>\\e6 ^ObsVaocC U IV CFFi \7>O2(20i‘'7')/ 
We OVrwHec) \egx\ elenocnV vO Wie io3\cVmcrrV p 

pec>e*a\ offense m c56C^6rv b^K^XO \S a paVa\ WPeck 

"T2b\<xck conVondb VV\C \n^Vc\vr>cn4 -taAs 4o sWVg

~VV\GTom

art
D-Pfexvsc because. “Were \s <wyob\^ ev \eapA c\ckt\0n'b 

m SWun 1S4\(f](0~WaV -Vac 5obsWee beXonVreUted' 
VAcVkbbeo v. OrnVth Writs, S7G 0»S> \^>(j, \°\4 (zOlS^oborH,
C.T., eoociolTvra Vr> "per V <st\!-> COT'oo m jj Dgm&nl)»

TlbWk cxv^oec) VY\c uWcWneaV Pa.'\\s Vo sWVe
OpWasc wx dX pcc-4r\<^\ raoVbn Vo ^smiSS ewr\b ex
WbV\on VjC cv ^vibjOXC’oV oP CVCj^OiVW\ . 2)00 0r\vVe2 SVaVeS 

."Tabiack, 2c20 o.S* DxsF Utx\% \bbbb1, &\ 2-6 (p.rt.y 

SepV. W, 2o2o)) ioblcyck, 202\ Q.S, D\sV. UEvas \°&'ZL\t 
Ck\ 2 (0*b-3. OcV. 0, 262l}(5\" VV\e -fed VWV Cyclo^ropyl 
VoaWxuA

5
cxr\

v

nop ex <bcW£de2 conboVec^ bObsboce ^or\r^ 

We cdevJoW psxSo5 b WcelevarvV because 4V\c eWt^W 

Dpteascs wwe>Wc> ex CorA\tV<2 ‘bubsVa.rvcc ana\o^uell)/TVvett 
Tkbbck Q\ W2 a- moKon tor CGCO'aS deXaVtoa a-COpme^ 4Y\g

CCUrV ow\W£> a Vcop\ element prom Vac ^ory On^r^c- 

^CdTabbcW, 2622 US. DasV. LEXIS \HTI ^A-2>(pW3. 

7W M, 2022). The DbVncV CoorV ieo\<2> ibe \T\obonS 

Vhe CoorV et /\ppea\s aWreote) Wie ^O&yonevW 

0-P COOVjlcV\66‘ See |aback, 2023 US. /kpp, LEX^S 

DX), ex\ 2(2A3 2023)C' IV en6oojV\ 4baV Vie £>ca\+ 

&-<X>e^ 0-V>cAoojOC 4WV vyi'\vy\\cs Cx sebe^obeV ckoc^O*

Lxias

2X
3.



EXISTENCE OF JURISDICTION
The. O'^VieV CsocT oF NclO ^exsekX Vv>X 

johsbxV\on oxjee Vhe xWaWer porsoarvY Vo \% 

(J>WC 3>^3V TVi6 “9\^\ ^o6openV ooc^> erWrc<A 

EhrocK-co^ lU, 2022. A V'vt^do^ appex\ L^o-S
VAek Vo VVlO OruYe^ tAteVeS (jc#jrY 6-f fAppeW for Vac

"ThW C\rco\V/ ujV\o YvaO ^ohsc>\cV\cyn 

\Y\aWcc onAor 2% 0»S-C- \7-°\\-

ARGUMENT
X THE INDICTMENT LEGALLY

FAILS TO STATE KM OFFENSE
Fc<Xc<s-.\ of Com\<rvx\ RrceOurd 7 (064 pr<vT\AeS

4WE vTvbicVrnerV " wusi \oc ex plos.xo, OOoctsc, ar\ A 

AeV^vVc EJri Wen S4c>VerncnV of Wve OSSenVX VoWs
C0Y>sVvWVnOj 4V\e off
V\>5) nerr\phW2.cA L^O of 4We pfoVc^VonS u-iW\cV\ 0-0 

\oA\c4moo Y is voVrxvAc^ Vo OjUcvro-oV to , PofleeWeO b?y 

4<uoo of We criVdr\(K Epy cohieVr VV\e SofAcioocy 

\t»L> \ Or vnco V \T roccxs^coc^# $osocU xaQpuVccS 

SWWs, 30^1 Us. 744, 7G>3 Cv4o2)/TW>e cnYecia. ore, 

VirsY, LoV\eVV\er 4Y>e WWVnnorV ‘cooVavoS Wo ciemorvFs of 

We offense \oVeo6ee> \o V>e Waro^A, an& S0-PP\eien4l<^ 

opposes We d<AeakoW of uWe4 he rY\*oo4he 

prepare A Vo medV, axA Second up ‘vo Close, any 

oYhec procieecWop are When a^oWsV V\\yv\ for

oa

o\jer -VY\e_

Choro^C^F TKe fhprdmc Cour4

of or

M



O- ‘ownUor CiQQex'oe. t loVioWicc \V\<~ olgot-^ tsVvxos oo > 4-V\
accuracy Vo lOWcxY Ox-VcrvV Vvc vyvol^ p\cob a.
•Vorm^f aC£^J\V\c^\ or COM\cV\orc" Xcb, aV 7b3-704. 

See cx\So Ham If iW4rc> SWVes, H\<g OA.^7, in
(\c\1M')(uX"V i's O^>oexo^^ SoVV\c\orvV VWxVan NrbicVmenVr 

ScV Vor-\V» VV\e oVVense \n VV\o icorbc cV V4e sVoVuVc. 
\4sc\V, as Uno^ exs ‘VVvose uoorbs VoWy ( b'\rre-4oy ar^ 

expeess\uy ooH-booV acy^ oocer^avrA^ or ambia^oH-y 

SeV (orVV\ oM VV\e domenVs recessaryk 4o ccrs^v-VuVo
44 e oVfervce \nVen6e6 Vo be pOTXsVieb.jj_______,

PObCro{z.- Rrcc, 5*44 t>X VO?., \0S (?-007)(4hc V\rs4

V/.00

» UprVeb ^VoVcS

v.
e ortjV\ VuVaoooA ce^bewxrV* -for an VxbicXnneoV \s
VbaV \V roosV Con4a\o -VVvc ebtvoonVs oV VVae offense

QmV^SUcS, Sa. 2370,
73S5(7o2.z)(/\\\Vo, 3., COr>COCr\n0)(s4xUn0''>4H bVaclc- 

leWor \auo VViaV an IvvMcVrAerrt nnusV aAW^e Vha 

demcrrVs of VV\e oVfcnsc cbare^ccX'); Pq^scU, 364 

0vS>y a.4 701} n- VS (e\ie*v^ Vta^cbicnV oV 4Y\e offense- 

YYvosV be dcaHo^ anb aecorcXdu^ aWeo^eb \n 4~he 

\rbvcVweoVr Vo erabVd Wie eourV Vo bee \ c>e Oo4e44er
arc rx>V4\c\^o4 in \au)).

v

V4c Vacb aU t^tb
bduveen (\Aarc>V\ 7017 ant) December 2-6/
^6n:CocnV one oV 44e\Ni\0\oWer»4 allies 

TabltxcK bib V<r»aX\rA^ orb lobcXoooAVo^
COPSp\re ar\b a^ree cc vVVi oWierS *Vo 

\wr\jftxc4uve / bi'iVmboVe y posses^ 

co\44 \n4eaV Vo maroVocVore exod



6^\‘?W\'dO'Vc , ScV»-c2>oVc I coMtclbb 

bcfoncb m
\ l

S u bbVance- ixnalocy n , cvs 

fotAc 2A, LVvbb 5Wts (foe; SecVion 

^Z(3fo(jfo ncxmely "Cyciopmpyl foltaifo," 

fonouMna^ ArY\oA VY>c t>Ob sVanee 

VAWbeb -for Yiowwi Cnv\sompA\cr\ , 
Co^Vrcxruv fo> Tfoe ?fo On\Veb Sfofos 

Cofo , foefoioo^ gM I GOO) / *?H '006X0, 

O-nb ^Vb. Tn \boW\\©n oPZAAAc Z\, 
OfuAcb "Z)VoAo s Co^c y tbeeVvoo •
(A.pp, Oj p' 0-l)

co<xS

On of G-Vdog^ btpVcmbnf IZ>, %OV7 * CoorvV 

OxMoc^lS ”T^-\o\acK 

inVctfvUonaUy WGno{foWe ,
Oknb possess o-M-Vb ‘vrvVtxvV fo tA^nufncW,
Cvn6 6\sW vtaoVc- , * ( <x 

bOYx-VcoWcb SOb^Woc-&XYk\<XgJC , <X%
(fofo'n-eb voTIMg 2-\, LVuVcb SVafob Gxfo 

geefoo^ gOZCpOCfO; Wwdy "Cyclofmpyl
-(cnWiyl, k'Oow'^ -VWrA -Vbc ‘bbbsVancc 

Cogs \rvVcnbeb fo Viomoo Consumption. 
foZ v\oWA\cr> gccAicnS <2H\()?)

" (yXc), Oyy6 "BYb, anb'TAYe Yg OxSVeO 

SVgVoS Gfo-C, ScdVxon ^L.
(/Apy. p - Dfo)

foie Ccn-WoHfo gobsWnoiS vAcA^'C^A'*)* Cobfoicb cfo 

g\ 0>S.C 1$u\\ foXO p’oov'v^c's- EfocopY os auAViorV"^^cb

Grb0'\C> V\nO<-0\fo>0

gcViebole \_

G.



by AhkA'Aie, iVsYvx^ ba on\cx<jjCb\ -Cor e>ro^ person 

ktioucimoji^ or \ nkr*\\or *x\\ e^ - - Vo n^exoofaoVtjce , bbAAbub., 

Or &\spoose, or possess unVh \nVonA Vo rrwxno-Q^cAore,
&^sAri boVa, or b \ spoose , cx C-ao-Wo V\ ch> bsYzwnoc,•>

'TVlO \^5\drmooV a\\t^asTe>b Wk krouMnc^y , , ,
\T\cr ofacVore [f] ok> disAhboVe® t n a cerAroUtb 

So btAcjoca-arcAcc^oc; Lob\cb> isocA a corAtAk^-oubsWcc- 

in ^odnem SAbCsSCf)* _^rvOS. \00Vh coooVs -CcmV Vo charge 

O VoqckV ekmarV iockbeb Vo Aha 6cJr\r>\ V\on of SecAiorv 

^^^bOCO/ UAbch requires Aba sobsAxr.ee inx/oVure)
•Vo bo ksAeb exS ex coafcolbb SobsW>aa \n -YVtC 0»S* 

Cobe. or Coc^o of Fdca«A p.e^o\ocV\oe\<,/ O.S-C. 2\
CFb Vlk4 \!>cy8„ SoeeXX)SO "CyeAopc&pyi fdY\Wu^V' L0ca5 

VAo A Uskb as ex ConFeoWdb SobsAav\ce porv
Choso^c) Aime-fro-mC/ 4V\C SObsAxoce CjOcxs noA
ille^oA cx\ Abe A me ooker Ahe \auo. Sea e.o^, PoAc^ 

SWs V. Miro, 7>5 f,3i 6>kS, G(*l(cfin 2-6\b) 

(KhoA u fhe pWrA is noV i\iayx\ in -Woe Or\Ab SAAes*
Ce>^a of Frebcal 

Reopiexfioos (CFk) ConVroUcb sobsAxreaS schakjks).

Abe

IAk rv>A \kVcb in Aha 0*S> Cebe or

* V\/£ sArrV, of Vheex*s exiuixop, u->\ Vb \\\c Vojoopa^e 

SV&VuVa.'' Paooo v. OruVeb SAxVcs. bbb O.S. S77. 

(^oo^.lhc CoorV v\oVecs“tx>c ercboac’Ay resvsA
ex sWVuVc VhoAroxc)vne^ roorbs ec eVamcrAs info 

<^>a noAorppexC Oe\ vVs f-xca 7 Xb\eA u Because 

AeberoA CoorAs \cAecpeeA, raVhor Abem exuAhop Abe



Ve&eceA CCuYurkxl ccbct U3c ore. neV cx4 liWrVy Vo reLotiVo 

\ V." QmVcc> 5VqVcs y/> QgVWo^ C^rtAobvS, S33. 03.

4*44 p.7 Diyon v. UrnVcb SVaVeSf SMS 0*S. I,
7(700C)(fV> cue hove obsdCvjW VVioV "Ql\nc Ce-fruVon 

Of VWo elem enVs of o- COvminoA offense is ervVcusVecb 

Vo Vne WyslWoce, porV\cul(xr\uj W 

Crimes, uoWxcAn are scAely creWures of sfoVVc.) In 

(^cccVoCmr^ We p\<xin meaning 0*9 VYvc sVWoVe, 

Vhc cour-V rnusV loo Vs Vo Vh-e parVicular sWoW^ 

lo^cyo^c aV \ ssoe, as cue\\ aS Vine loo^u^y ox\b 

hes\0\n of We sVrWVe cy$ & echoic - K. KAcW Corp. 

CWW. W-, m 05. ^\,^\(ws).

The. CSj\ roo-V^ i-V Mor\lcu*>(o\ ^ot wo, pw-hon
Vo more VxcVu re, 3\sV'\Vxjie/

or&hpervse, or possess ic\ V\n vnVeoV b marofneiore, 

WsWWVc, or £>\ sparse, (X ccsc\\vo\\cb Sobs-Wcef NlcK&on 

v. Ub4W SW\es, 57C 03. 12b 131 feobXcvbn^ £>H SW*. 
12G0, 21 03.C Ui*er Wo movV HoVurW
V*L(xb\ro^ of W'\S provision, VViC LoorC WnouW^ly'' 
appWs noV^osf fo Wo sVWVck v/orbs buV a\so 

b Wie ob\ocV C>f Wiese VOfbWcX GOnVnoU^ SobsWoccf 

TTbic). h ‘'CorvVroWcb sobsfaoce'' incurs a ftrua^ or 

oVhec SobsWnce, or imme<M<xVc precursor \<\c\ubcb 

\r soWbole VW WW, of V of peb b> of VVfvs WWc 

^ O'S'C, 73 7^). 3A 03.C. 302(0), SeeV\orv 1$\7 peovbes

We C <xse of ftWrol

V-

knooo ino^Y or \Wcn Vor\e\\o^ t i t

G



4he ItViHsA ScVv3o\es O-? COoFroWec) SuSsA-a-cOeS a.r^ -QjcVWf
«2-\ CFPi Poj~\ \hb% -for AVie orncnc3c<^Species To see 

ScVvo^uAeV Z-\ U'S C* %YL(<-). See oAso UnWe^ SWVcs v. 
PVix&r, 404 F3A 372, 376 (CfU\ 20\2>)C"AVi6 \34 of Aro^s 

on ScV\e£o\e 1 appears a\ 2A CFP» \3>0%0\.u); \\A&cKcu^ 

DLA, 664 F.3<j ^0?, £10 ^a(a\\0 2ow)(il0p^ka
SdnecwleS o£ GOoVcebec) SO\d sWxoS ace pobhshtA \v\ 

Cobc c4 FfbocrA \^e^u\c\V\ov^s.')^l;\Vv'r\o^ 2A OFF \3>0S .\\'AS)/ 
\W>rr>c V, A6, 6*1 F3A ISO, \S* (CAS 20\lXcvFno^m2; 

2\ CFR VS0tMK\S>).
"The io6\cVyT\er\4 cV\oof<^es vioWhons of 

SecMon <3LUCG‘X.O ar5 a\\e^cs~T<^b\acV< Vvoouj\p<^\y 

Occfo \nVrunhona\\y x v x \T\anuTaehjre& <sy3 A\sW \\doA-cA 

CoyxAt&I'Wl.^ Sobs VaceO~aru>\o^oe, %% %&.&)(£) t 
S\3, (A??. 0, Pf-D**\ 4o D'i)-nSechoo WIC^OT. boavevCC, 
Oeeprcs 4V\o4 a befcp&xvV hnc^ V\e coos 6axYvrc^ ah4h 

N(X eop4ro\V<_cS Scb>sVo-pce ,u N^eSxbcex^, SI(j (J>SV aAVAS

V-

-W\6

cx\ \ \

“IT \s po\ b<*oab oncuoja Ac> iudofte cxW sobsAaoces 

r€0o\oTcc> Spy oocvcj \<xco 7* Jl\? xc> . "Therefore, ~VV\C 

leolore. ala. sobshxocc ' Thoi bcU^s) I cohYvVrv Abe 

Scope efi' §feLF(e)C0 is The TaxA ArbcY iH s NCor\Wc\\<^.’'
Tc)-, o4 \4b (cxVvooSepvc^)/ see \b*, o4 \47 (_ CX
Sc\eo\ec pequxpeoxeM vn asAcAoAe. aAlevia+eS v/(X^oaneSb
Coneerv^s/ narrows The Scope c>T iH pcoYAbibon, abb 

\WxVs pecseco W\cb A'vsccehon")/ <aA \4$ (Tc^o d<uaj>~
^cyhnsrncrVhocpban abb V\ y ftYDOxtecxc-acc \do4V\ osab

<?



OS Ccuojn Suppressants* V/h\cY\ one is c\- GorvVroibb 

SobsWoct ?*)(Yi obeeVs( C7L, Concurring \n parY ani
Concurciv-vc^ in yjbcyv\en~V) *

'ThtrC is no opK-sbori 4hcxY \-Vis ex -£bxrn\ crime 

Vo possess unVh \nYertV Vo > , , cVvYbboVe 

Sob^Vxnce/ 7-i 0‘5.C. SH\(L)(i)/ ‘one of ujVucL \s 

nnocci^o^nov, f &V2(f)." KAoochefVe v. jVcAcbx, SCh LVS* 

\c\l(zn\^)) /41pene^cic boWniocAs, LUC y. UniV-cb 

SUVeS, WM F3d 1W , W^CerWO OO^Xvhc ^ebcorod 

QoucrnmorrV classifies nvxr^ooncx os Ob'Control Lei 
SobsVooceJ1 onboc seYiebob X of -Vhe ConVnD \\e<A
SobsWnces AcV (J'CbfV^^Vmc^ ii 04C. SlZ.(c)( ^ \ 

CcX^\ 7\ CFR \30S^\^X^))‘^^ a\so KKeWouU v/.
Lynch , S75 O.s. W1^o3(2.o\5)(A^drcx\\/ -YYie bwL> 

name of on o-yvxphe-Vxm \n c-L>seb dro<^ is ex CooVrnUe^ 

So^WceXevFo<^ X\ CFK \zosAz(<OCbC^0^)); 3rffcrs 

V- Or>;Vcd SWks. HZ2 06, \V7, i40 a3 (V\77)C Wcrcin V>
OX SchoboL \ norcMic choc^ ConVrcYbd SobsbxncC.'')(£' FVcj

' 2\ ws.c wCc-N)^^X'0)66'); 2.\ of^ los,\\COO')6^i^));
N\vt6v suprov, oVbLSfzn CF\S iSO^WCvKp), GOCAX'L^
Mm(K\\o^cx' Onb '‘pay>Ve' 06 GonYroHed Subs Wees)); ChVd
bYok-S y. \<c\Vy, ^>14 F»7>A VO 37, V044 n.5(CA4 ^onXCotvcrtily, 

bvAyioxxe , v a is bcS^nnVccS CXS (X Schedule \ 
boAlociocapnie VsVeb in Vbc reo^olaVions oV \30$nVC<Y)(GZ)),‘ 

S\oks Sf. ftbMG, 5G.M F.3<V \V=\, n^(OK2 zocri) 

(caAVVwmnC, <x “oeWbok, \ COflkcAkb SuVi^aoct, IV CFCV

eotVeeWed, O'

iO



rsos.w^fe)); iVvVcb Sbto \Z. l-Um m , 4S3l F3a 7^,737 

(Cf\(j> iAO;XO)^V\ecom, fenW^b cxnd Carf-end'an i1 

Onqoesd\or\a b\ ace ScVvecbic 1 or \\ eondrobed 

SobsdtxYYLOS Under 2\ CFfo VbOfFWtb), 21 CFft
V3o& d;x (c)(6), (d), anb dW\S \s cx qoesd\or\ of \aoJ, 

nod cxfooWi issue -fee a \pcy do c)ec\2c).—
The. C^(\ 'bo-Vhor'\z.eS dhe NWorwa^ benccoA "Vo 

add or remote ‘oObsdances, or do rnov/a a 

Sob'sda'aec from one. 5cV\ec^ole do ancdVierd 

Touby v, Qny-Vr'b TVcxVcS. 500 OxS, \G>0, \CsX4\c\cv^(c\Facj 

%\ u.S.c 3H(?)TTV\o AVVerrtc^6awA nna^ dempomcAy 

add a SobsVnce \A S)cW>o\e \ on an emempney b^>b 

T dhe SObtdanca \S nod \\^kcb in any odher schccxAe 

\n [ju 06-0. g\& 7\ 050 %U(v0C0‘ However, an orbr 

do -VemperarAy SchebAe cv e)roo^ nod be issued 

before dbe £*piradic>n of dVnrdy (3o) daop freyr dV\e 

pobYicadion by dhe kYVocno-^ 6a\CVo\ of cl nobae.
\n dbe fevered baysder of dhe indendien do 

bocb orbef, „ * . 05. C SU(h)(06\)‘ Qeealso
'Tooby.. boo 05., e\d \UG (AVForntL^ 6eooc<a\ FOUSt

Due YroceS5 rn^ba.VeS ''-VWd no incAviboaA be forctO 

do Spocuicdc, ad pec\\ cd \ocxeVme-nF, whdFncc V\\< 

CoxOocd \S ptc>Y\\bA A Donn v/. OfuCcd ShAes, 447. O.S. 100, 
WT.C^l^y 'The co5\f\adr\oo od conboWtd SobsWnces \n dbe 

opdaVed Cebe oC FebaoA ^eopWdoos provibes -fair nodice 

of \\Wy\ droop arb ensures dWV V\o or she is ned doredd 

do apecuWYa abend dhe \oopd sdodu^ od ano^ 6ro^.

\ssue

1



publish 2>0-doy^ nobice of Vhe proposed schedoUruy 

in -the Federal Pieo^sVcr( bra nsmT nobice "Vo bine. 

SccrcVan^ 0? UHS, and -bake irVo consideration 

any Convmenbs Sobvnihed by Yhc S^cceWcc^ \r\
response). The Schedule of subsbance Shah 

expire oh bhe cx\d of buoo years Prom fhe <dobc 

(yC b\oe Issuance of bhe ore>cc ^chedohne^ Such 

Cobsbaoee , CxeepV bhob bhe /yVVoroeu^ 6oocr<a\ may, 

dohna^ bhe pendency Op proceedings oovbh reSpocb 

bo bhe sObsbaned,, £xbered bhe bemporary 

SebedoWna^por Up Vo i yean 2\ U»$.C. ‘"dWCV'K^)— 

lb sbou\b be rvoVed b hob bhe o^onccal principle bbcb 

vo^rorance or \rhsbake of \auO \s no excuse vs osuaWy 

OjCecMy o\iecsbabed/ \b has no appWcoblon ooVicn bbc 

£\ecuyy\sbances mode rnabccia-\ by bbe dcfinlbori oh 

an offense Include ex \eaa\ elomenb" UniVed Sbebes 

Feeex), HOV L\S. (j>Q\,Cj>\3 (\°n\)(f3vcxxnaO, "I / 
Concurring \n iyeb^menb').“And here, bherc is aropab\y 

On \eoy\ elemerb in Cock on ‘d'b \ GdOVbVob bhe SobsWncc
beNconVrollcd." KAeVbdden, 576? Od., <xb i^4(PiobcrbsC3,
Concurring in pxrbard concurring in yxXyY\Cof) „ 

Cyclopropyl benbanyl coos nob Usbed in bhc 0-5. 

Code or Cede ob Federal benyVabions (CFh) ab bhe biroC-

V

— Pursuanb bo tSUfTy 4k o Abofna^ 6eoahl issued a 

dd'dao^ tOtbee o9 loVooV bo schedule Cyrbpropyl feoWnyl on
hlovombec 21/ 2017. tlX FPl S53^5~'3G* On TSanuevry 4, Zeis 

bbc AbVomta 6ejr\eCcxl poYbshed bhc brevmporory Scheduling 

Order hbdinc^ C7elopropy\ feoVonyl In SeWdAch f F H6VH72,

ia



eVwg3 conduct Sca 2\ o>s,c %\iCO; ^,1 CFP,
\?><y&,\\-,\S(3-C*i). 'TViorcfttf'C, -VW, omvftdc) tlcmovA
in fhc in6\cA\ncM ^rom fho -fe£ercx\ offense in Secfion
3m 00(0
0? +ho champs; C-/dopcc>py\ fcnfany\
SchcbebA <XS (X CoMroibb sobsfoncc by fh-C 

/Wtameo^ 6e<Wa\ pufsCcxnA ft> fhe G>\rec-bVdS xf
%SU* See e.cy/ QnvVeb SbVeS \A CaoMe^ 33-S F2.A \\\\ 

(CA5 lASX^affirvhvn^ &\sw>ss<x\ of \nhcbnerrVs in 

Arbir^ +ho\ NV\)N\ ^ C6S nof on -Vhe \' $f of Contoaltai
Sob stances -Yhetef^e, beVocboob C£>ul<d nof have be<on
pre^ccuh^ (or c)h'W\boV\A<^ N\OMA)z ObVeb Shxfes */■ 

Spo^n, <3X3 F24 \HXG (OAIO \AvXr6^sinoj jO^n>G0f 

Oof\cS Conviction f n^Moo^ fboA VVaccg coos no ocbec as 

eonVomp\a\e6 by XI 0>S,C t>\\(Y\) -VYv*t the 6r0^ beca<me 

x ScheAXc \ broop orAy x 30-cW^
03as \ssoeb); Qni-W3 fAaVes vA 6ovc\\ov\c; SS\ F7A 

\OAn . \10G> (CA3 FUl)Ccox\<~\^vno^ -VWA -Vhc befenckvots' 
ci£>o6oe;V occocreA prior Vo fhe cffeeVivjc A^Ae of 

•fbe plxcernorh of meclo^ualoriC on SeWAok \ ^ 

-VhertfcrC uo^s noh in violation of ‘SSAUOXO mA

Kny " CfefecV' is nev/iecocb for harmless"error. See, 
FeA h. Cr uw P 53l(^)- The defect &c6^e<^ \y\ the 

\n6\chv\onV is not harmless. Sec, FeA \X, Cbm. V? \'X{£) 

(i)($)(de£oc^ in the \n5\chrionfVXv)(feWre to sbtt an otWse).

foW\ Aefect that RcprcS AisxvuSSccV
Loas no-V

is a

notice of inWtion



]L CYCLOPROPYL FENTKNYL V/AS NOT 

LEG ALLY A CONTROLLED SUBSTANCE 

ANALOGUE INTUE \HD\CTNAEN1T
On InJovj amber X\, 20X1, Aha AVAococo^ Oenoecd 

lSSOe& LK Mobcd. &X lobxA \y\ AW- FecW'oA
HeojsAeC Ac ‘Vcmfo^ary Sdrvebole Cycic propyl -AonWnyl 
\n Ocbebole \. ^2 FF> bS333« On 3tfr>v3oxv^ H/ ZjO^» 

Aha AAAocntc^ 6ene^>\ pobUsheb Aha Veorvpocapo^
3oV»d^o\vnov orbar \n AV\e FccY*a\ \T.d£y\sAcC obcYxoo^ 

Gyclopcapyl JfenW^ W ScW>o\e \4 "63 FR 4GA fcw>n<^ 

2A CFP) Y30thh /\s o-f Cya\opc£py\
-fbn-Wvo^ t$ peemanoorvUy Schtboleb o<\ 2A CFP\ \30%
. U(b)£n> AecorMne^, Abe peFFcner 6V0peS VWh 

•FnC Verm ''C&hVnohab bubsWoce- onoio^C1' tn 

Abe, \rbGFw\m-V c>oe5 noA kop.\\o^ vodude ‘'aoonYrnWeb 

OoteVaocc;' 6b on pc\oc Ac> \oecc>mkv^ conAroV\<^. 
Xn oAhec booths, V=?dccxo^>c cy<dopcopy\ AbnWy\ ly^S 

Scbehokh OS cl COnVco\kh <bobsAoncC/ iA ConooA 6t\c> 

Shod 6 ytoV be ArecVbb \eopA\y 66 6L " ConAreWe^ 

6bosVao<ce O0(d0(yen doevoa^ Abe pac\ob oV 

CVY(xro^d cxeAn'vAAy.

Vie sAaoA, as aluicKup uhAh Aha Wyage ^A Abe sbUt’' 
OvSkh SAVls, 550 06- S72(?J06ci). “WhDean v. cn a.

bAtxVoVe \ne\o5es Ov-n cxphclA be-Pva\A\c>\V' oFa Ac cm,



'uoe, masA feWou) 4WA Mbvbon, \A \V 

Acorn <x 4ocm'5> orcbncKV^ moaning^' Van Suren V. 
PbAeb bWAes, \4\ b CA. \GA\tb \US1 0^0- Xe^skA' 

cA ccxrsc \s nc>4 Abo Woo, boA 4AM <^ocS 

no A rr^cajn \V CooonoA cx\b oe \n 6ec OTv6ocs4orb\nc^ 

oA cx \auk Q\6y EWWy TrosV, \nc> y- bcWrS, V32> 

SCA. X7, 78^Cxv&Xbebmc^or,X concumua^

/A pcevblog dA VVi-c CorArelkb Subskwcos /\oA 

C&b\Avcc> Os A Z\ bxS.C. %\3>(a) sVckc^: ' K corAc&\\o& 

^SobsAoooce aoMocyc bnoXA, AoAbo ooVenA 

vaAorbob Aoc Viomgn ConSompAion» bo AroaAec), 
Aor 'poroses o? 0.07 AebocM \&u0 oxs cx cooboWA) 

&bb shown CO in Scbobo\c \. kvo-epA exs pcovA^ob 

\a sobpgracyrapb (£), Abe /AcA c>tA\neS Abo Aorm 

u COnVreAke) SobAw\ce (yooSbopc in 2\0h<L %03L 

(2>iXa)< ^ocb Aow 5oos noA include—"*}. contend 

Sob^anceA^lb^C.^^CcXO. HAA bER 

NO- AR-WA oA 7'5prov \de^>: "Tb c Aor\Y\ 

"ConheoWob <5ob5\anco ana\oo^jc'^oos n^A \ncluX-.
(0 l\ ConVroWeb bobsV^noo, IA
5obb4anc0-. boA> boon Scbo&ultc^
cb> ex (bnhoUeb bobsAnnee, Abon \A 

CcxanoA okh bboo\A noA bo AreaAob 

\to^\\y CXS (X CDYvWoUtb SbbsAaOco
OocyxVoo^jo, tv/c^ iA \Ab YteWy oA 

CXbosO LXeb bo Aero \A (MaS OOnUoUocA

xc

ox

11



cxcHviVy ww/oWmc^ cye\opvepy\ -tdnVany\ 

f\0"V a-uVVvooz.cc> by, or vo \/\ol<xV\on of -VHe.
Cb/\, oecoccvnc^ <xs of 3 

oolauflA, oxnc> mou^ SOb^co-V -VY\e person -Vo 

ox£>mIr\1sWM-\vc, C\v/i\, on6/or orvmun^\ ^anorHonS." 

^ FR Hl£tt.ll(u~bl\;Vy);see MH U.S-C. \507 

("The CooVenVs of The Pet>eftx\ \RecyS'Ver <sWx\\ be 

^u5(cAO^Vy ooVicec> k v ,")*

CONCLUSION

H, Z£>1* vsano^ry

For VVie r colons rxx^eb above, i V \s
respecVfu\\y ‘bobrruV VeA -VVvxV Vhb peH-Kon 

-Pov a vbrv-V of cerhomc \ Shoots be cyanVcc^«

EWVe: i7/?/z3 

ReSpccffoUy sobyruWcoS,

Arxd'Cdji ~Ta.b\<3-cK 

Re^ tJ--. 7573\- U2- 

VicVorviiWc USP
PO BOY 3AOO 

Ac>6WVt>, C/\ \

Pco S<f

tfe



APPENDIX
Occurs o<r>h 3o6b^rndn+s op A-Bc C

l) ^obgmofvV £>P -Abe L)»S. d

4>C AW TVl'W C*<t*>\A

As AJelcuj *

V o-P !\^fax\^ 

0 a*\oo-cy 24, 20Z3

^'fpN'TYr\>no^ con\j\cV\on- S<^n A"\ \t> A~3-

i) Occkc -Vo vcxeaAc Ouob ro-enAor ^oAynonA' 

on OcVoW (j>, 2-023 aAPWvma coYwic^ion.

our

our

6n

3
Sec, Ar4. 

3l) Ovbof £>P W^VrvcA CourA

Ad <fe><Wvv^> on <Sc^Vcvwbt^f \\, 2-020. See,

BAWB-S.

YW>V\ona

H) Ocbof Op Dv2rvc\ CourA c>o\oy\ro^'YvxoAv 6 f|

£X ~3o2sCjYYADfvV Dp O-CC^J \AVc*A • S 

4o B- % •
8-0C<L

5.) Orbed op O'sVricV CoofV &OOy' vvxoUbn
4c cccono\5no^on. Sec, 8>-S Vo B-IE

3Ad)

SWruAor frc\A s\onV* Bee, C"\ Vo C"
IrtOlcVmen'V * S D-l Vc D~7.
OAVicc WrVvnonV OocomonV t

0 HR. PER WO. S4W>HS(m^ 

See, E_~\ Vo EV3--

c<n


