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Opinion

PER CURIAM.

Guillermo Octavio Arbelaez, a prisoner under sentence of
death, appeals the circuit court's order summarily denying his
successive motion for postconviction relief, which was filed
under Florida Rules of Criminal Procedure 3.851 and 3.203.
Arbelaez also petitions this Court for a writ of habeas corpus.
We have jurisdiction. See art. V, § 3(b)(1), (9), Fla. Const.

In 1991, a jury convicted Arbelaez of first-degree murder and
kidnapping. We affirmed Arbelaez's convictions and sentence

of death on direct appeal. Arbelaez v. State (Arbelaez I),
626 So. 2d 169 (Fla. 1993). We upheld the denial of his
initial motion for postconviction relief on all but one claim,

which we remanded for an evidentiary hearing. Arbelaez
v. State (Arbelaez II), 775 So. 2d 909 (Fla. 2000). We upheld
the denial of his second postconviction motion after the

evidentiary hearing and denied his petition for a writ of habeas
corpus. Arbelaez v. State (Arbelaez III), 898 So. 2d 25 (Fla.
2005).

In 2004, Arbelaez filed his third postconviction motion, in
which he raised an intellectual disability claim under Florida

Rule of Criminal Procedure 3.203 and Atkins v. Virginia,
536 U.S. 304, 122 S.Ct. 2242, 153 L.Ed.2d 335 (2002).
We reversed the denial of his intellectual disability claim
and remanded for an evidentiary hearing. Arbelaez v. State
(Arbelaez IV), No. SC2005-1610 (Fla. order Nov. 14, 2006).
We upheld the denial of his fourth postconviction motion after
an evidentiary hearing. Arbelaez v. State (Arbelaez V), 72 So.
3d 745 (Fla. 2011). We also upheld the denial of his fifth
postconviction motion. Arbelaez v. State (Arbelaez VI), 88 So.
3d 146 (Fla. 2012).

In May 2015, Arbelaez filed his sixth postconviction motion
under Florida Rules of Criminal Procedure 3.851 and 3.203.

Within his motion, Arbelaez sought relief based on Hall
v. Florida (Hall), 572 U.S. 701, 134 S.Ct. 1986, 188 L.Ed.2d

1007 (2014), and Atkins. In June 2015, the circuit court
issued an order summarily denying Arbelaez's intellectual
disability claim in light of this Court's decision in Arbelaez V.
This appeal followed. While Arbelaez's postconviction case
was pending in this Court, this Court permitted Arbelaez to

file supplemental briefing in light of Hurst v. Florida, 577
U.S. 92, 136 S.Ct. 616, 193 L.Ed.2d 504 (2016), and Hall v.
State (Hall v. State), 201 So. 3d 628 (Fla. 2016). Arbelaez
subsequently filed a petition for a writ of habeas corpus
in which he claimed that *1142  chapter 2017-1, Laws of
Florida, created a substantive right that must be retroactively
applied under the United States and Florida Constitutions.

First, Arbelaez is not entitled to postconviction relief based
on his intellectual disability claim. As this Court stated in
Phillips v. State, 299 So. 3d 1013, 1024 (Fla. 2020), Hall
does not apply retroactively. Accordingly, we affirm the
circuit court's order summarily denying Arbelaez's successive
motion for postconviction relief.

Second, Arbelaez is not entitled to Hurst relief because
the jury unanimously found that Arbelaez was guilty of

kidnapping Julio Rivas. See State v. Poole, 297 So. 3d 487,
508 (Fla. 2020) (“The jury in Poole's case unanimously found
that, during the course of the first-degree murder of Noah
Scott, Poole committed the crimes of attempted first-degree
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murder of White, sexual battery of White, armed burglary,
and armed robbery. Under this Court's longstanding precedent

interpreting Ring v. Arizona [536 U.S. 584, 122 S.Ct. 2428,
153 L.Ed.2d 556 (2002)] and under a correct understanding

of Hurst v. Florida, this satisfied the requirement that a
jury unanimously find a statutory aggravating circumstance

beyond a reasonable doubt.”); Arbelaez I, 626 So. 2d at
174 (“[T]he jury found Arbelaez guilty of kidnapping and the
first-degree murder of Julio Rivas.”).

This Court has consistently rejected as without merit the claim
that chapter 2017-1, Laws of Florida, created a substantive
right that must be retroactively applied. See, e.g., Thomas
v. Jones, SC2017-2268, 2018 WL 3198373, at *1 (Fla.
June 29, 2018) (unpublished order); Rodriguez v. Jones,
SC2018-0352, 2018 WL 1673423, at *1 (Fla. Apr. 6, 2018)

(unpublished order); Hannon v. State, 228 So. 3d 505, 513
(Fla. 2017); Lambrix v. State, 227 So. 3d 112, 113 (Fla. 2017);
Asay v. State, 224 So. 3d 695, 703 (Fla. 2017). Arbelaez's
arguments do not compel departing from our precedent.
Consequently, we deny Arbelaez's petition for a writ of habeas
corpus.

Any rehearing motion containing reargument will be stricken.

It is so ordered.

MUÑIZ, C.J., and CANADY, COURIEL, GROSSHANS,
and

FRANCIS, JJ., concur.

LABARGA, J., dissents with an opinion.

SASSO, J., did not participate.

LABARGA, J., dissenting.
In light of my dissent in Phillips v. State, 299 So. 3d 1013

(Fla. 2020) (receding from Walls v. State, 213 So. 3d 340

(Fla. 2016), and holding that Hall v. Florida, 572 U.S. 701,
134 S.Ct. 1986, 188 L.Ed.2d 1007 (2014), does not apply
retroactively), I dissent to the majority's decision to the extent
that it affirms the summary denial of Arbelaez's successive
motion for postconviction relief.
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369 So.3d 1141 (Mem), 48 Fla. L. Weekly S88

End of Document © 2023 Thomson Reuters. No claim to original U.S. Government Works.

A2

https://1.next.westlaw.com/Link/RelatedInformation/Flag?documentGuid=Ibdf1e55c9c2511d9bc61beebb95be672&transitionType=InlineKeyCiteFlags&originationContext=docHeaderFlag&Rank=0&ppcid=b7b648c40e3041809069299a48504c81&contextData=(sc.Keycite) 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2002390142&pubNum=0000708&originatingDoc=Ib27520b0fb1c11ed94458bc26c9b13eb&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Keycite) 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2002390142&pubNum=0000708&originatingDoc=Ib27520b0fb1c11ed94458bc26c9b13eb&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Keycite) 
https://1.next.westlaw.com/Link/RelatedInformation/Flag?documentGuid=I43048861b91511e5b86bd602cb8781fa&transitionType=InlineKeyCiteFlags&originationContext=docHeaderFlag&Rank=0&ppcid=b7b648c40e3041809069299a48504c81&contextData=(sc.Keycite) 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2037976642&pubNum=0000780&originatingDoc=Ib27520b0fb1c11ed94458bc26c9b13eb&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Keycite) 
https://1.next.westlaw.com/Link/RelatedInformation/Flag?documentGuid=I011a25050c8311d9bc18e8274af85244&transitionType=InlineKeyCiteFlags&originationContext=docHeaderFlag&Rank=0&ppcid=b7b648c40e3041809069299a48504c81&contextData=(sc.Keycite) 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1993182292&pubNum=0000735&originatingDoc=Ib27520b0fb1c11ed94458bc26c9b13eb&refType=RP&fi=co_pp_sp_735_174&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Keycite)#co_pp_sp_735_174 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1993182292&pubNum=0000735&originatingDoc=Ib27520b0fb1c11ed94458bc26c9b13eb&refType=RP&fi=co_pp_sp_735_174&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Keycite)#co_pp_sp_735_174 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2044842594&pubNum=0000999&originatingDoc=Ib27520b0fb1c11ed94458bc26c9b13eb&refType=RP&fi=co_pp_sp_999_1&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Keycite)#co_pp_sp_999_1 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2044842594&pubNum=0000999&originatingDoc=Ib27520b0fb1c11ed94458bc26c9b13eb&refType=RP&fi=co_pp_sp_999_1&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Keycite)#co_pp_sp_999_1 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2044842594&pubNum=0000999&originatingDoc=Ib27520b0fb1c11ed94458bc26c9b13eb&refType=RP&fi=co_pp_sp_999_1&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Keycite)#co_pp_sp_999_1 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2044273783&pubNum=0000999&originatingDoc=Ib27520b0fb1c11ed94458bc26c9b13eb&refType=RP&fi=co_pp_sp_999_1&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Keycite)#co_pp_sp_999_1 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2044273783&pubNum=0000999&originatingDoc=Ib27520b0fb1c11ed94458bc26c9b13eb&refType=RP&fi=co_pp_sp_999_1&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Keycite)#co_pp_sp_999_1 
https://1.next.westlaw.com/Link/RelatedInformation/Flag?documentGuid=I88a67730bf7111e7bf23e096364180a5&transitionType=InlineKeyCiteFlags&originationContext=docHeaderFlag&Rank=0&ppcid=b7b648c40e3041809069299a48504c81&contextData=(sc.Keycite) 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2043058240&pubNum=0003926&originatingDoc=Ib27520b0fb1c11ed94458bc26c9b13eb&refType=RP&fi=co_pp_sp_3926_513&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Keycite)#co_pp_sp_3926_513 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2043058240&pubNum=0003926&originatingDoc=Ib27520b0fb1c11ed94458bc26c9b13eb&refType=RP&fi=co_pp_sp_3926_513&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Keycite)#co_pp_sp_3926_513 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2042764435&pubNum=0003926&originatingDoc=Ib27520b0fb1c11ed94458bc26c9b13eb&refType=RP&fi=co_pp_sp_3926_113&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Keycite)#co_pp_sp_3926_113 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2042353695&pubNum=0003926&originatingDoc=Ib27520b0fb1c11ed94458bc26c9b13eb&refType=RP&fi=co_pp_sp_3926_703&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Keycite)#co_pp_sp_3926_703 
https://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0202165601&originatingDoc=Ib27520b0fb1c11ed94458bc26c9b13eb&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Keycite) 
https://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0519619101&originatingDoc=Ib27520b0fb1c11ed94458bc26c9b13eb&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Keycite) 
https://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0505123401&originatingDoc=Ib27520b0fb1c11ed94458bc26c9b13eb&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Keycite) 
https://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0505020101&originatingDoc=Ib27520b0fb1c11ed94458bc26c9b13eb&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Keycite) 
https://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0101832301&originatingDoc=Ib27520b0fb1c11ed94458bc26c9b13eb&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Keycite) 
https://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0514479101&originatingDoc=Ib27520b0fb1c11ed94458bc26c9b13eb&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Keycite) 
https://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0101832301&originatingDoc=Ib27520b0fb1c11ed94458bc26c9b13eb&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Keycite) 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2051081380&pubNum=0003926&originatingDoc=Ib27520b0fb1c11ed94458bc26c9b13eb&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Keycite) 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2051081380&pubNum=0003926&originatingDoc=Ib27520b0fb1c11ed94458bc26c9b13eb&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Keycite) 
https://1.next.westlaw.com/Link/RelatedInformation/Flag?documentGuid=Ia0afc272983511e6b73588f1a9cfce05&transitionType=InlineKeyCiteFlags&originationContext=docHeaderFlag&Rank=0&ppcid=b7b648c40e3041809069299a48504c81&contextData=(sc.Keycite) 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2040142944&pubNum=0003926&originatingDoc=Ib27520b0fb1c11ed94458bc26c9b13eb&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Keycite) 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2040142944&pubNum=0003926&originatingDoc=Ib27520b0fb1c11ed94458bc26c9b13eb&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Keycite) 
https://1.next.westlaw.com/Link/RelatedInformation/Flag?documentGuid=I79ae857ce58811e3a795ac035416da91&transitionType=InlineKeyCiteFlags&originationContext=docHeaderFlag&Rank=0&ppcid=b7b648c40e3041809069299a48504c81&contextData=(sc.Keycite) 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2033456174&pubNum=0000708&originatingDoc=Ib27520b0fb1c11ed94458bc26c9b13eb&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Keycite) 
https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2033456174&pubNum=0000708&originatingDoc=Ib27520b0fb1c11ed94458bc26c9b13eb&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Keycite) 


             
             
             
             
             
             
             
             
             
             
             
             
             
             
             
             
             
             
             
             
             
              

 
 
 

APPENDIX B 



Arbelaez v. State, 370 So.3d 932 (2023)
48 Fla. L. Weekly S158

 © 2023 Thomson Reuters. No claim to original U.S. Government Works. 1

370 So.3d 932 (Mem)
Supreme Court of Florida.

Guillermo Octavio ARBELAEZ, Appellant(s)

v.

STATE of Florida, Appellee(s)

Guillermo Octavio Arbelaez, Petitioner(s)

v.

Ricky D. Dixon, etc., Respondent(s)

SC2015-1628, SC2018-0392
|

August 24, 2023

Lower Tribunal No(s).: 131988CF0055460001XX

Opinion
The “Motion for Rehearing” filed by the Appellant/Petitioner
is hereby denied.

MUÑIZ, C.J., and CANADY, LABARGA, COURIEL,
GROSSHANS, and FRANCIS, JJ., concur.

LABARGA, J., concurs with an opinion.

SASSO, J., did not participate.

LABARGA, J., concurring.
I continue to adhere to my dissent in Arbelaez v. State,
369 So.3d 1141 (Fla. May 25, 2023), wherein I reaffirmed
my dissenting view in Phillips v. State, 299 So. 3d 1013

(Fla. 2020), and my belief that Hall v. Florida, 572 U.S.
701, 134 S.Ct. 1986, 188 L.Ed.2d 1007 (2014), applies
retroactively.

However, I agree that Arbelaez has not established a basis for
this Court to grant rehearing. Consequently, I have voted to
deny rehearing.

A True Copy

Test:

John A. Tomasino

Clerk, Supreme Court

All Citations

370 So.3d 932 (Mem), 48 Fla. L. Weekly S158

End of Document © 2023 Thomson Reuters. No claim to original U.S. Government Works.
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Arbelaez v. State, 72 So.3d 745 (2011)

 © 2023 Thomson Reuters. No claim to original U.S. Government Works. 1

72 So.3d 745 (Table)
Unpublished Disposition

This unpublished disposition is
referenced in the Southern Reporter.

Supreme Court of Florida.

Guillermo Octavio ARBELAEZ, Appellant(s)

v.

STATE of Florida, Appellee(s).

No. SC10–1038.
|

Sept. 19, 2011.

Opinion
*1  Guillermo Octavio Arbelaez filed a successive

postconviction motion in which he raised claims based

on Atkins v. Virginia, 536 U.S. 304 (2002). The
postconviction court denied the motion after an evidentiary
hearing. We hereby affirm the postconviction court's denial
of relief. Arbelaez did not prove that he has concurrent

deficits in adaptive behavior as required by section
921.137(1), Florida Statutes (2004), and Florida Rule of
Criminal Procedure 3.203(b).

CANADY, C.J., and PARIENTE, LEWIS, QUINCE,
POLSTON, LABARGA, and PERRY, JJ., concur.

All Citations

72 So.3d 745 (Table), 2011 WL 4361599

End of Document © 2023 Thomson Reuters. No claim to original U.S. Government Works.
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Arbelaez v. State, 950 So.2d 413 (Table) (2006)

 © 2023 Thomson Reuters. No claim to original U.S. Government Works. 1

950 So.2d 413 (Table)
(The decision of the Supreme Court of Florida is

referenced in the Southern Reporter in a table captioned
‘Florida Decisions Without Published Opinions.’)

Supreme Court of Florida.

Guillermo Octavio Arbelaez

v.

State

NO. SC05-1610
|

November 14, 2006

Opinion

Disposition: Remanded.

All Citations

950 So.2d 413 (Table)

End of Document © 2023 Thomson Reuters. No claim to original U.S. Government Works.
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