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^SiniL Court. In the absence of any streh—_act of bringingt1,ri dnfnmlimt tn tiiul iiiii

Jr fr.nHnnt mu3t show an “equivalent baoio” fo*discriminatory State enactment-a- 

the “Firm prediction tliat he would be denied or- cannot enforoo the specified-

Federal right in the State-Gowk1’

its face. The Fla. Const. Art 1, (s) 15 (A) 

of racial discrimination. In the complete denial of a

Although Non-Discriminatory on

effected for reasonswere
Under Fla. Stat. (s) 782.04 (1)(A).Grand Jury. To charge a Capital Crime.

Violates the 14th Amend. U.S.C., Equal Protection Clause.

issued for defendant’s arrested, forOn 6-12-1982, an arrest warrant were

First Degree Murder a Capital Crime, under Fla. Stat. (s) 782.04 (1)(A).
Not

indictment were^sought, depriving defendant completely ofNo Grand Jury’s

a grand jury. Violating the Equal Protection Clause, of the 14

Fla. Const. Art, 1., (s) 15 (A) provides in part, “No person shall be tried for

Amend U.S.C.

. Without... Indictment by a Grand Jury.Capital Crime..

Which means: “No person shall be held to answer for a Capital Crime ...

.. Indictment of a Grand Jury. 5th Amend. U.S.C.Unless on a.

16.



The warrant was filed by an investigator for the state Attorney Office Mr.

Vanlandingham. App Qd\)
are bothThe prosecutor Mr. Nell Wade appendix (cj and the investigator

In the complete deprivation of a grand jury, constitute an unlawful

“He was originally arrested
white persons.

all white persons grand jury, against a black person.

warrant issued by this court for First Degree Murder” lines 12-14 app. (C )upon a

pg.#3. App. 6*0

Such action support a policy of automatic reversal, and-or-a void conviction

deliberately charging defendant on account of his race.'

. Hilleiy, 474 U.S. 254, 264. The opinion of the Court in

the necessity for vindicating
In, Vasquez v

Mitchell ably presented other justifications, based on 

14th. amend rights, supporting a policy of automatic reversal m cases of grand jury

discrimination.

A conviction is void under the qual protection clause of the Federal

deliberately charged the defendant on accouont 

Snhr Vasouez. N.Nt. #7., 2022 U.S. Dist LEXIS 177890, Stevens v.

Constitution if the prosecutor .

of his race.

Beard.
, since the ConstitutionEqual protection of the laws to the race thus excluded 

of juries is a very essential part of the protection which the trial by jury

The very ideal of a jury is a body of men composed of the peers or

is intended

to secure.

■V.\-1-7,
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substance and visible form.incidents of slavery, constituting itsnecessary

Littleton v. Berbling. 468 F. 2 £$ 389, N.#27

“The defense of subject matter jurisdiction. May be raised at anytime and 

any stage of a proceeding. Shepherd v. U.S. 2010 U.S. Dist LEXIS 442921.

Petitioner present the following issue as jurisdictional issues,There under:

on rehearing.

The question of whether a 

claim of Fundamental Error which can be raised at anytime. .

497 So. 2d 957 N. #2 (Fla. 1st Dist 1986).

court has subject matter jurisdiction involve a

. Booker, v. State,

Whether the Deprivation of the Following statutes constitute that the Court

Jurllacked Subject Matter Jurisdiction ? O r

afforded no First Appearance Hearing underThe Petitioner was

F1a.R.Crim-P. 3.130 (A)

ry arrested person must be taken before a 

audio-video communication technology in the

Prompt First Appearance, . . 

judge, either in person or by 

discretion of the court, within 24 hours of arrest.

. eve

An official record of the proceeding must be maintained.

’s that Petitioner wasThe progress Docket for Case 82000412 CFMA show

f p Prim.P.3.130 (A) App.jej A bid >not afforded that protection o

I1*. '



denial of the Due Process and Equal ProtectionSuch violation constitute a 

Clauses of the 14th Amend. U S C. and 6th Amend, No Attorney was appointed by

the court.
Petitioner, was afforded no, Pretrial Probable Cause Determination and 

adversary Preliminaiy Hearing. Under Fla.R.Cnm.P.R.3.133 (A)(Xk 

(A) Non adversary Probable Cause Determination (1) Defendant in custody.

In all cases in which the defendant is in custody, a nonadversary probable 

“shall” be held before a judge within 48 hours from the timecause determination

of the defendant’s arrest...

Appendix (H) attached show that Petitioner was deprived of the protection 

of Fla.R.Crim.P. 3.133 (A)(1). A violation the Equal Protection Clause.

Petitioner, was afforded no F1a.R.Crim.P.3.160 ,(A) Arraignment Hearing as

to First Degree Murder.

of Arraignment must be conducted in open court or by audio-(A) Nature

video communication technology in the discretion of the court and of the judge or

clerk or prosecutor must consist of the judge or clerk or prosecuting attorney

which the defendant will be tried to thereading, the indictment or information on 

defendant or stating orally to the defendant the substance of the charge or charges

and calling on the defendant to plead thereto, the reading or statement as to the

If, the defendant is representedcharge or charges may be waived by the defendant.

2-0.



by counsel, counsel may file a written plea of not guilty at or before arraignment

and there upon arraignment must be deem waived.

of Fla.R.Crim.'P 3-160 <AVs protection violates the EqualThe deprivation

Protection Clauses of the 14th. Amend. UJLC See App. <2> no arraignment

hearing was had as to First Degree Murder.

Petitioner’s case involves an 

no Hearing on the

alleged confession, however, he was afforded

admissibility of confessions, under Fla.Stat.(5) 90.105 (3)

provides:
“SHALL” be conducted out ofHearing on the admissibility of confession

the hearing of the jury.

Under the Civil Rights Act of 1866, all persons 

United States shall have the same right in every State and Territory to make and

within the jurisdiction of the

... to the full and equal benefit of all laws and proceedings for the security

U.S. District Court 5th
enforce

of persons and property as is enjoyed by white citizens.

Circuit; 2007 U.S. Dist LEXIS 112453 Ragsdale v

denied to Petitioner a legal standing in court, which

. Classroom Teachers of Dallas.

The prosecution

amounts to the necessary incident of slavery constituting its substance and visible

form.
of African Slavery in this country gave us very distmcf

.. to have a standing
The long existence 

notions of what it was, and what were its necessary incidents .



. . the inseparable incidents of the institution. Server punishments for 

crimes were imposed on the salve then on free persons guilty of the same offences.

Nt. #27.

in court .

have seen, by the Civil Rights Bill of 1866, passed in viewCongress, as we

of the thirteenth Amendment, before the Fourteenth was adopted, undertook to

incidents of slavery,these burdens and disabilities, the necessarywipe out

constituting its substance and visible form.

is whether the refusal toThe only question under the present head, therefore,

of the accommodation of. . . State Law . . . does inflict upon suchany persons

of servitude, or form of slavery, as those terms are understoodperson any manner

in this country? Id. at 23. Littleton v. Berbling, 478 F.2d 389 citing, In re Civil

Rights Cases 109 U.S. 3,22 (1883). 

Racial Discrimination: . “A failure to treat allDifferential Treatment . . 

reasonable distinction can be found between thosepersons equally when no 

favored and those not favored. Black’s Law Dictionary 11th Ed. By Bryan A. 

Gamer(2019). i.e., Uhih cif-W* ^ GiAcK Cities.

The deprivations

deprivation of a standing in court; used discriminatorily
iiM^ £

1. Fla. Stat. (s) 27.IS-H3) , . „ ^
2. Fla. Const. Art, 1 (s) 15 (A), CAplM-t cri/H* c tA-uS ■

5thAmend. U.S.C., CApfUl crf/«<> ClAu 3<2 «

2-Z-

of the following protective authorities constitute, A

x/io/Afec/ 'the. .FoU®^'

3.



process C lAySf *p 
pro C6S3 e 0

Coua/s/-£ C l/hu$1L*
4. 13th Amend. U.S.C. ,• 0 *-« *
5. 14th Amend. U.S.C. ^ 0 L-J*
6. 6th Amend. U.S.C.
7. Fla.R.Crim.P. 3.130 (A)
8. Fla.R.Crim.P. 3.133 (A)(1)
9. Fla.R.Crim.P. 3.160 (A)
10. Fla. Stat. (s) 90.105(3)

The Petitioner will not be allowed the opportunity to enforce the alleged

rights in the State Court, due to racial discrimination.

The Petitioner have filed approx. (40) Criminal Motions in the State Courts 
A^l.rl d^rA l CciCJrTS O________________

all refuse to rule in accordance with the law. fair! fh^FCor^Af 4 ,
yrrffr/vO lours IS CQHltlA/ulv AAAztEti.

“Many wrongs maybe obnoxious to the prohibitions of the 14 Amendment 

which are not, in any just sense, incidents or elements of slavery, such, for- 

example would be stealing, for example, to be seized and hung by the posse 

comitatus without regular trials. In re Civil Rights Cases, 109 U.S. 3, 23 (1883), 

the depravation of a First appearance Hearing under Fla.R.Crim.P.3.130 (A)

hearing Fla.R.CrimP, 3 .133 an Arraignment Hearing 

Fla.RCrim.P. 3.160 (A) (A), a admissibility of confession hearing, Fla. Stat. (5)

, a

pretrial probable cause

90.105 (3) is no regular trial.

What reasonable distinction can be found for the differential in treatment of 

Petitioner? Where no law was proven to be violated by Petitioner. But racial 

discrimination, deliberately charging him on account of his race.

2.3-
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CONCLUSION

The petition for a writ of habeas corpus should be granted.

Respectfully submitted,

/ / 3-0 aDate: _

5L5„



CONCLUSION

That this Honorable Court dismiss the State Court conviction, as void

conviction.

TTNNOTARIZED OATH

Under penalties of perjury, I declare that I have read the foregoing
X /fe^sl.jand the facts stated therein are true and correct on this

$^£jday of 202 ^

Respectfully Submitted,

Burt Setts, DC # 063236
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\lr EEBOS a»4
No.

maiu’n^
IN THE

SUPREME COURT OF THE UNITED STATES

SefhBurt l €OA J — PETITIONER
(Your Name)

VS.

Sh0AJ£ Sja/AiN — RESPONDENT(S)

MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS

The petitioner asks leave to file the attached petition for a 
without prepayment of costs and to proceed in forma pauperis.

Please check the appropriate boxes:

□ Petitioner has previously been granted leave to proceed in forma pauperis in 
the following court(s):

petftQN for fefimrmj

0'^etiti has not previously been granted leave to proceed in formaoner
pauperis in any other court.

[^Petitioner’s affidavit or declaration in support of this motion is attached hereto.

□ Petitioner’s affidavit or declaration is not attached because the court below 
appointed counsel in the current proceeding, and:

□ The appointment was made under the following provision of law:-------------
or

□ a copy of the order of appointment is appended.

(Signature)

RECEIVED
FEB 14 2024



1 1:

AFFIDAVIT OR DECLARATION
IN SUPPORT OF MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS

I, /?„/-/ /** a/ Ar-fl* am the petitioner in the above-entitled case. In support of 
niy motion to proceed in forma pauperis, I state that because of my poverty I am unable to pay 
the costs of this case or to give security therefor; and I believe I am entitled to redress.

1. For both you and your spouse estimate the average amount of money received from each of 
the following sources during the past 12 months. Adjust any amount that was received 
weekly, biweekly, quarterly, semiannually, or annually to show the monthly rate. Use gross 
amounts, that is, amounts before any deductions for taxes or otherwise.

Amount expected 
next month

You

$ A/oM-e ft /uqasQ 

ft A/f)Art $_AfSaL£_ $ AJO/JZ ft AJOAie.

ft A/nM-e $_ALQM±^_ ft MQAie

Average monthly amount during 
the past 12 months

Income source

SpouseSpouse 

ft A/a A/e $ A/CAie

You

Employment

Self-employment

ft KfOKJeIncome from real property 
(such as rental income)

$ aJoaR. ft a/OA/£_ $ ArOAJg 

ft a/qaji ft 5In.0 ft A/nAie.

$JlIgaI£. 

ft gQ.°°

Interest and dividends

Gifts

ft AJnAte.ft KJON4. ft A/OA/eft A/OAfPAlimony

ft A/o A/g.ft am Are$JsLQAi£.ft AJflAI?Child Support

ft A/HA/g- ft AflU/A. ft /JVAJ&ft A/PA/g,Retirement (such as social 
security, pensions, 
annuities, insurance)

Disability (such as social 
security, insurance payments)

Unemployment payments

Public-assistance 
(such as welfare)

Other (specify): /l/OA/f.

ft A/PaT&ft A/ft aja_ $ AfOAte.ft AfffA/g

ft A/O a/ g, ft AMa/1 $A/QA/^

ft A/QjJ-f ft /lAfi/Jl $A/<3A/^L

ftA/rt/Qg^

ft AT&yJ-P

ft A/Q/i/^ ft a/oaJ<L ft AfnlSO.ft AlPAW

0 OPo. ft a/Paj-L, ft are^r-Zj$j/miTotal monthly income: ft.



J

2. List your employment history for the past two years, most recent first. (Gross monthly pay 
is before taxes or other deductions.)

Address Gross monthly payDates of 
Employment
A/O 2/?
a/Q aHL.
A/a at#

Employer

$ AfQ/\re
a ASQ /ir^L
$ AJas\r-Qs

Afa Are Ara^r-e.

ArQAS^
/ifn a/ P

3. List your spouse’s employment history for the past two years, most recent employer first. 
(Gross monthly pay is before taxes or other deductions.)

Address Gross monthly payDates of 
Employment
A/D/i/£

Employer

A/OaJ^
ASOaT^
a r<3 Aiel

$ AACiAf-tL
a a/qaj(l~
a a/QaI<l7

A/CIaT^
//a A/d.
ASQa/^

A/qaS d-
AJOAT4L

4. How much cash do you and your spouse have? $—£2----------------------- ----------
Below, state any money you or your spouse have in bank accounts or in any other financial
institution.

Type of account (e.g., checking or savings) Amount you have Amount your spouse has
_____________________ a a/OaJ^ a ___

a s\fc)/d/L a ajoa\J
a a/6 aTa a/OasQ-,as® aJ ^

A/G /vT-e

5. List the assets, and their values, which you own or your spouse owns. Do not list clothing 
and ordinary household furnishings.

□ Home 
Value

□ Other real estate 
Value________

□ Motor Vehicle #2 
Year, make & model
Value___________

□ Motor Vehicle #1 
Year, make & model
Value___________

□ Other assets 
Description _
Value;_____



6. State every person, business, or organization owing you or your spouse money, and the 
amount owed.

Person owing you or 
your spouse money
A/nsJt

Amount owed to your spouseAmount owed to you

5ft aA®

a AA<2>aS£-
* aavaj^

a ASOiAre.
a ^i/oxrg.
a Am a.

a AQ Art.
ASQAlt.

7. State the persons who rely on you or your spouse for support. For minor children, list initials 
instead of names (e.g. “J.S.” instead of “John Smith”).

Name AgeRelationship
si Acs aS t. y\Ao>aa& sJ -e

aa& yAf , siAqaA-L.
SiA(3yA t

SIAQat^
AAqas <L^AfCssJt

8. Estimate the average monthly expenses of you and your family. Show separately the amounts 
paid by your spouse. Adjust any payments that are made weekly, biweekly, quarterly, or 
annually to show the monthly rate.

Your spouseYou

Rent or home-mortgage payment 
(include lot rented for mobile home)
Are real estate taxes included? □ Yes □ No 
Is property insurance included? □ Yes □ No

ft SlAOMP.

Utilities (electricity, heating fuel, 
water, sewer, and telephone) * a/(3aJ£.

ft A/GsJ £

%A/GaJ{L

ft AA6aiP

ft Af 6 AS A_

ft aa o alP Q^/

ft Si/Dsd£

ft a/(SaJP

ft AfOMt.

ft aJ6 a) P

ft AAOssOt.

ft A/0 AT A.

Home maintenance (repairs and upkeep)

Food

Clothing

Laundry and dry-cleaning

Medical and dental expenses



Your spouseYou

Transportation (not including motor vehicle payments) $ /tf&Af 4- 

Recreation, entertainment, newspapers, magazines, etc. $ a 

Insurance (not deducted from wages or included in mortgage payments) 

Homeowner’s or renter’s

a AJOlsS-e.

a AT® AT<°

a AJ da r -9 a sUQyyJt?

$ //Qa/1 $

$ -AfQsJ Qj 

a yy/OA/g. $ yV^ATl.

$ A/OaJ $ yVQAj ^

Life

Health

Motor Vehicle

Other:

Taxes (not deducted, from wages or included in mortgage payments)

a /i/O^-T-g a aA3aT-P(specify):

Installment payments

a AJQaJ* a xA/Qatp, 

a Af<3 aJ-£>

a .AfOsO-L 

a ajoa/^, a

a AJCs'^J-Q— a a/o

Motor Vehicle

Credit card(s)

Department store(s)

Other:

Alimony, maintenance, and support paid to others

Regular expenses for operation of business, profession, 
or form (attach detailed statement) a ACa MOaJP. 

a yy/Qyvi € a aTOaT^Other (specify):

Total monthly expenses:



9. Do you expect any major changes to your monthly income Or expenses or in your assets or 
liabilities during the next 12 months?

QfSf□ Yes If yes, describe on an attached sheet.

10. Have you paid - or will you be paying - an attorney any money for services in connection 
with this case, including the completion of this form? □ Yes &No

If yes, how much?______________________

If yes, state the attorney’s name, address, and telephone number:

11. Have you paid—or will you be paying—anyone other than an attorney (such as a paralegal or 
a typist) any money for services in connection with this case, including the completion of this 
form?

□ Yes

If yes, how much?

If yes, state the person’s name, address, and telephone number:

12. Provide any other information that will help explain why you cannot pay the costs of this case.

I declare under penalty of perjury that the foregoing is true and correct.

Executed on: ,20__

16
(Signature)



Supreme Court of the United States 

Office of the Clerk 
Washington, DC 20543-0001

f
)

Scott S. Harris 
Clerk of the Court 
(202) 479-3011January 16, 2024

Mr. Burt Leon Setts 
Prisoner ID #063236, D2113L 
Cross City C.I.
568 N.E. 255 St.
Cross City, FL 32628

Re: In Re Burt Setts
No. 23-6360

Dear Mr. Setts:

The Court today entered the following order in the above-entitled

The motion of petitioner for leave to proceed in forma pauperis is 
denied, and the petition for a writ of habeas corpus is dismissed. See Rule 
39.8.

case:

Sincerely,

Scott S. Harris, Clerk
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' ■ FEuonv case no. 82-«?a
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»
%• •OF FLORIDA \StATE 

-vs- 

BURT•SEtTS, ;
Defendant.

.• *

:

^ J ; d oii

the State* >V

MpK?'
•^efeT^jetvfc *

2i.Nor tli_Aas“Jt'scr| J351 :

: ^rcyT««^‘ -.32351 • •

% »

.

Quincy, 
the. shove

v*' APPEARANCES: For cj .* •*.

*» ; .•.*
:

Tor the • •;

•.•« .
•. :

9:
;

Also Present.: ;
*.

;•
V • :

>

• •

:•
#

.*•
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' [THERTUPQN, THE FOLLOWING PROCEEDINGS WERE HAD 

‘ ON JANUARY i8t 1983, IN QPElt COtifcTt‘AT .Si 30 P.M.J;
• •**,•* . • * * I

XflE OOtZRTi -All right, Whafc elae-tie tee have?
MR. ttAfi&i Your honor, the.next matter we have • I.

• ’ J
to bring. before the court la regarding -State of 

' Florida veraiiw'guft .'Sett«; C4*e No. 8.2*-412. • ■ .|

THE OOURTi .What's the name? •
WifiSft Burt 'settte.• • • ,• * * • • .

TfiEi OOttRft .Whit's'that a charge of?
* HR* , Mr-.'S4t6a is charged by Information'and

"iif present before tt^WSwiEfe with the offenses o£ ■
and Sifcual Battery.* He wa.fi 

a warrant 'issued by. this 

ftbyfe- Harder, .fit. 'Etbtfi appear e. ’• 
i fcour% for. the * purpose of., enter dn-g a plea

- •• , • _ .• " - • i -if II. .pursuant to a plea, agreettfent yhich requires,, entimg -
.- other things ,• ;hia "cooiiEratditt and teetittetiy .against • .

his co-defendant, Willie.Jaofcsen Johnson. ...
■There is 4 written-plea agceemesi; chat the •-

eftriies’iotifend. to sign before the court .arid‘.then- ■'
file with the: bowrti •

____seott?____________________________
... tffU SflflTfi ••• At this' time, your .hbn6t, ‘we would 

* • • * ‘ « * * • 1*

waive the-reading of ! the'Infprnetioh and enter-, a'plea J 

. of Gulley to-Count Ode and Ouilty to Count Two, in »

I

2

. 3 .
. » • 4

5 II'
6 *|| j

7. 4,

l*

s•1 «
5

. — ip-
••

il-'
Second Degree•Ml-
originally: er

4* *

court for
1 , • v . *

•' before the

13 \
IS
15 .1

17

‘ It :\

■ 19
4: * .*

a. ||
• v -. : z ;:: aj .1__ % i ;>-—...

2J.

34

IS
• •

.*
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Si

■ *ry
!r^• •

• ».

. ;
t

i

\
THE COURTi Hr. Setts, you are entering \a plea I

■of guilty to two charges, each of which is a life |.
felonyi that is,.youMould get'.a'life/sentence for 

.; it, <jne is Murder in/the’ Second Degree and the other I

l

2

3

4 ‘

..' is SexUSl Btfttery. •l ••
Now; *ha*t is the contract?
MR.. WABBf YoUr h’ofl£r, there is a written, 

agfeeme'ht for pleaWe.infcen'4 to file ttie- original.
• -with the cour4. I hjttieVe.Hr. Setts his had ah 

- opportunity’t b.*ySi?«
• THE DBFEMDjSst'

THE' . ^het • ie- it ,• that* he yill '
rf|H»*os'06Ut4oti of his . co- deferident ? •.

Specifically, the". State ;• . I'.

•» :<

• i

'.• *■••

9 ■ • •

.10 .
I

Tea, sir. • .
. 11 .; : >|

«•
13». , ,

; cooperatei*
' 13

if .vitnf for

‘:«f-otti*'** ***&.•*$.**&*'

••• HR;.• 14. ;
.:

* 4\ 15*» f

: Burt - Setts, : •
• is

17 '
,,V »

IS «». .7 • %

• / -V
•. ‘ f ••.•«••• • ••» . >* t. • ;*• ?:^attrtryw* • . , A _................................

V .Two,-that t^tre: areTno;aEr;eenents.. br. under-: 

steindin|?;’ as .£0. what sentence -shall 'ijmpose^i ‘ and | •

• it is understood that the' Court’has the ppwef to • •
.* » , •• • , , • , t ' • ^ M A ( , >t^ • t # • I •

retein’JUrisdietipfc over ;«foy .parole of..the defendant. ‘ \ 
one-third-of any. sentence imposed. •

‘Three,' that'the. defendant, is/to ••Cooperate*.fUliy- •

*• .*• ».
•19 •' »• % •4••% :•*

2d *: *.:

. 21 «** • t

.22
f * :
: 23

fox up to24
. :

23 •• \ tt

V
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* f* i\ r .-to • ’awi0...* • • :
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\

> '•STATE OF FLORIDA » •

COUNTY. OF GADSDEN

*
I /

5*3
•I• •*. *

3
. rggfrTTICATE Qg OFFICIAL CQUfeT REPORTER ’4 .. *.

•»• s
PRISCILLA'WILLIAMS, Registered Profes's Jonal. 

Repotteri Notary.Public, State of Florida at Largei 

and'Official Court Reporter, Qedbhd Judicial Circuit 

..of Jlori4*« do hereby certify that-I was authorized-
irtiylVlC p-—-"-p" the*. • 

oeude indicated in the ..f. •

. I • •I, ;

7

S>

to rfrid did report the f 

tine and* place* end 

■ cap tied i' Chit 1 

4r had the eifiti 
pertdnal. eupervQioA 

• through 3 3 , inclusive 

transcription ofay aLolJt^arUi m*V>£ *ueh-proceedings ;

had before toe.
WITNESS my

• 10.

u' :* r bed' the .sama' to-typewriting 

to- typewriting -.wader'' ay 

as>d that the foregoing’ Pages 1 

• constitute a-true and' correct

* •
ii

. ••
U

• 14 :

n «•

IS•. •

•p.
hand end seal at Quincy, Florida; .

. ,! •, * * . * # * • •*
im. •

• :!'*

. June' Vtihis".' 4 th, day of* %
19 ■ , ».

• •• • ,* ••
’ • •

10 • s•••
' ' -.V • a;

’ (SEAL)

... ■■ ssBg? asSL^-sssr4-■ ;

V
: II

. ’ 33• •

• 33

34
»
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TaLlahas'see Operation Center

CASE i

LOCATION:
. N/ A. I.....WON ff (CALL TO TELEPHONE 8 (

MONITORING AGENT: ___
KD - Ken Bridges 

SUBJECTS: __
Allen VanlendiTighamCV

:
BS - Burt Setts
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FDLE Case J522-1A-0075 
Setts. Statement - 

-Scp temb er 22,
-me 1V0

1982
• z

This will be -a statement- -from Bust Leon SettTest 1, 2,. 3,Testing lt 2, 3.KB
at the. Tallahassee Operations.Center, on September 22y T982, time.

Present during the Interview Is myself,
taken

approximately nine twenty-five- 

SA Ken -Bridges; State Attorney Investigator Allen Vanlandlngham and Burt
‘ Vm

Setts. This is regarding.1D£»E case number -322-1A-0075, the Elenelce

Burt, I'm gonna-advise you -of your rightsSanders homicide investigation, 

from the form, uh, befbre we ask you any questions concerning this, uh,

alleged homicide-of Eleneiee-Sanders you must fully understand you rights.

.Anything you say can and will beOne, you have the right to remain silent.

,. used as evidence egelnst you in_a court.

to call or obtain an attorney at this time and ask his advise before say-

If you wish, you have the right

irvg anything and to have him.with you during any questioning. If you want

an attorney and cannot afford to hire ©he; the .court will appoint one -for

you and you have a right to this court appointed attorney's advise before

saying' anything- and to. have him present with you during any questioning.

If you decide to answer questions now and'waive your rights to first talk

with an attorney or have art attorney present with you during questioning, yo< 
• • • . ? 

will still have the right to stop answering at any time, until you talk to a

Burt, do you.-understand.-these rights?..lawyer.

yeah.

l*m going to ask you to sign the fora hefjr where It says, "1 fully under*ten
BS

KB •
rights a^e". Right th« second part of this form is thwhat my

ws£ver- ef rights. It says* '1 haste -Carefully read the above statement a«d-

.... ,1 *MU9f unders tend, what riihts
time and I am willing to .make a sbrtemeat and: aniwer any -questions concern^

' 1 do not want an attorney-at thi*-
■■■<! ' • v. • f. ■ •« —

are-.
/•.* .
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jrpLE Case f522*lA-0075
Statement - Setts 
•September 22, 1982 
Page 22 .

.

Rifht,

You thete'6 a -couple of. points you had n clear up 

Right, right.

And this was -voluntary.

Right. '

KB • Okay. This, this'll be the ena-of the-sdstement.. Hy. name's j£en Bridges,

-Special Agent with the Department *oE~Law Enforcement.
• . • • r
AHen Vanlandinghaa, Investigator with the State Attorney's -Offlor.

BS

KB. ..

BS

KB

BS :

sv
Burt, would you state ybur name, please,

‘.Burt Setts.
>.. ■/

KB Arid -youfc date of bitth .;
..................■ V. ...V . •. ■ • •

• BS October.-'17,* I960...• *. . •• •

:KB .

BS > r : •
i • :a

•*« * |«‘

*.*i

•. • • , ■

. .. • .Okay.*' End of statement,. • • •

I,, BURT SETTS, acknowledge that I have read the -above transcript 
of my statement'made on September-22, 1982, and swear that 'everything, con­
tained in said statement is .true and correct-.

•*.*. • ••’.*. '• " ...... -•

-SWORN AND SUBSCRIBED TO this day of November; 1982. ..
• .r .•

i :: *.

> BURT - SETTS ' .•. ,
SHORN TO AND-SUBSCRIBED BEFORE ME \
THIS OF NOVEMBER 1982,

NOTARY PUBLIC • 7 £

<
' .♦ ..................•’

• * ’ • ••••
*W

• *•: :

;*
Boluy Wfc! Stale ol Ronib 

My CmmMm b^ei-ffoy 16, t9U
<

w.„,.

/A \. < _ _ . t
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Progress Docket for Case 82000412CFM A 
State of Florida vs. BURT SETTS DOB: 10/17/1960

noBerlationDale EnteredDate
9/22/2022 DEFENDANT'S REQUEST FOR DOCUMENTS FILED
6/23/2020 NOTICE OF INQUIRY FILED 
2/18/2020 ORDER RETURNED UNDELIVERED 
1/16/2020 JUDGE ASSIGNED: ROBERT R WHEELER 
1/16/2020 ORDER DENYING DEFENDANTS MOTION FILED 
1/15/2020 MOTION FOR APPOINTMENT OF COUNSEL FILED 
1/15/2020 CASE RE-OPENED. REASON: OTHER REASON 
1/8/2020 ORDER DISMISSING DEFENDANTS POSTCONVICTION MOTION FILED 

12/30/2019 MOTION TO SUPPRESS EVIDENCE FILED 
12/30/2019 CASE RE-OPENED. REASON: OTHER REASON •
2/14/2019 SUPREME COURT FILED (DISMISSED)
12/3/2018 DCA ORDER FILED (OTSC)
6/18/2018 LETTER FROM DEF FILED

ORDER DENYING MOTION FOR POST CONVICTION RELIEF FILED

9/22/2022
6/23/2020
2/18/2020
1/16/2020
1/16/2020
1/15/2020
1/15/2020
1/8/2020
12/30/2019
12/30/2019
2/14/2019
12/3/2018
6/18/2018
5/8/2018
3/28/2018
12/5/2017
12/5/2017
9/25/2013
7/16/2013
7/16/2013
7/16/2013
3/4/2013
3/4/2013
3/4/2013
2/19/2013
2/19/2013

5/8/2018
3/28/2018 LETTER FROM DEF FILED
12/5/2017 CASE RE-OPENED. REASON: POST CONV RELIEF 
12/5/2017 MOTION FOR POST CONVICTION RELIEF FILED

ORDER DISMISSING MOTION FOR POST CONVICTION RELIEF FILED10/3/2013 
10/2/2013 COPY OF APPENDIX 
7/16/2013 REOPENED FOR POST CONV RELIEF

AMENDED MOTION FOR POST CONVICTION RELIEF FILED7/16/2013
3/4/2013 CLOSED FOR OTHER REASON
3/4/2013 CASE CLOSED
3/4/2013 ORDER DENYING MOTION FOR REHEARING FILED 

2/20/2013 REOPENED FOR OTHER REASON 
2/20/2013 MOTION FOR REHEARING flLED

Page 1 of 4

A
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Progress Docket (or Case 82000412CFMA 
Stale of Florida vs. BURT SETTS DOB:. 10/17/1960

2/20/2013 CLOSED FOR POST CONV RELIEF1/31/2013 
1/31/2013 
1/31/2013 
4/26/2012 
4/23/2012 
10/14/2011 
5/26/2011 
5/11/2011 
5/10/2011 
3/30/2011 
3/30/2011 
3/30/2011 
3/4/2011 
2/21/2011 
10/28/2010 
10/28/2010 
10/28/2010 
8/26/2010 
8/26/2010 
5/27/2010 
2/3/2010 
2/3/2010 
2/18/2009 
1/8/2009 
12/29/2008 
8/21/2008 
8/20/2008 
8/8/2008

2/20/2013 CASE CLOSED
1/31/2013 ORDER DENYING MOTION FOR POST CONVICTION RELIEF FILED 
4/26/2012 SUPPLEMENTARY GROUNDS FOUR AND FIVE FILED 
4/23/2012 NOTICE OF INQUIRY FILED 

10/14/2011 NOTICE OF INQUIRY FILED.
5/31/2011 AMENDED MOTION FOR POST CONVICTION RELIEF FILED 

DEF MOTION FOR POST CONVICTION RELIEF FILED5/11/2011
5/11/2011 REOPENED FOR POST CONV RELIEF 
3/30/2011 CLOSED FOR MOTiON-CORRECT SENTENCE
3/30/2011 CASE CLOSED

ORDER DENYING MOTION TO CORRECT SENTENCE FILED3/30/2011
3/4/2011 JUDGE JONATHAN SJOSTROM ASSIGNED 

2/21/2011 DEF'S NOTICE OF INQUIRY FILED 
10/28/2010 REOPENED FOR MOTION-CORRECT SENTENCE 
10/28/2010 JUDGE SHEFFIELD. FRANK E ASSIGNED 
10/28/2010 MOTION TO CORRECT SENTENCE FILED 
8/26/2010 BELATED REHEARING IS HEREBY STRICKEN AS UNTIMELY)
8/26/2010 SUPREME COURT ORDER FILED (PETITIONER'S MOTION FOR 
5/27/2010 SUPREME COURT ORDER FILED (PETITION DENIED)
2/3/2010 SUPREME COURT ORDER FILED (FILING FEE)
2/3/2010 SUPREME COURT ACKNOWLEDGMENT LETTER OF NEW CASE FILED 

2/18/2009 DCA RECORDS (3.190) RETURNED FILED (2 VOLS)
1/8/2009 DCA MANDATE AND OPINION FILED (AFFIRMED)

12/29/2008 DEF REQ FOR DOCKET FILED 
8/21/2008 COPY OF DCA ORDER FILED (NO FILING FEE DUE)
8/21/2008 DCA ORDER FILED (NO FILING FEE DUE)
8/11/2008 LETTER OF INQUIRY FILED

Page 2 of 4
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Progress Docket (or f'°ee 9?pp0412CFMA 
State of Florida vs. BURT SETTS DOB: 10/17/1960 

7/30/2008 APPLICATION FOR CRIMINAL INDIGENT STATUS FILED 
7/30/2008 AFFIDAVIT OF INDIGENT STATUS FILED.(NOT PAID)(INDIGENT) 
7/23/2008 DCA ORDER FILED (AFFIDAVIT OF INSOLVENCY)
7/21/2008 MOTION TO REINSTATE PETITION FOR WRIT OF MANDAMUS FILE 
7/18/2008 AFFIDAVIT OF INDIGENCY BY APPELLANT FILED 
7/18/2008 MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS/
7/10/2008. DCA ORDER FILED (FIUNG FEE)
7/10/2008 DCA LETTER - RECEIPT OF NOTICE OF APPEAL FILED 
6/23/2008 NOTICE OF APPEAL FILED
5/29/2008 NOTICE OF INQUIRY FiLED

5/23/2008 CASE CLOSED
5/23/2008 CLOSED FOR OTHER REASON
5/23/2008 ORDER DENYING DEFS RULE 3.190 MOTION TO DISMISS FILED 
5/21/2008 CASE REKEYED FROM oLd SYSTEM.
5/21/2008 JUDGE BATEMAN ASSIGNED 
5/21/2008 REOPENED FOR OTHER REASON 
5/21/2008. MOTION TO DISMISS FILED
9/26/2013 SENTENCED TO 00 00 00 OF DL ACTION • NO ACTION 
9/26/2013 SENTENCED TO 00010 04 OF CREDIT TIME SERVED 
9/26/2013 SENTENCED TO 000 00 00 075 00 00 OF CONFINEMENT - PRISON

5/21/2008 CASE CLOSED
5/21/2008 CREDIT FOR TIME SRV FOR 10 MOS 4 DYS 
5/21/2008 SENTENCE IS CONCURRENT WITH 82412CFA 
5/21/2008 MAX CONF-PRISON FOR 75 YRS • CNT 2 
5/21/2008 DEFENDANT SENTENCED AS FOLLOWS - CNT 2:
5/21/2008 DEFENDANT APPEARED PRES W/ATTY FOR NO TRIAL TRIAL CNT: 2 
5/21/2008 CREDIT FOR TIME SRV FOR 10 MOS 4 DYS 
5/21/2008 MAX CONF-PRISON FOR 75 YRS - CNT 1

Page 3 et 4

7/29/2008 
7/29/2008 
7/23/2008 
7/21/2008 
7/18/2008 
7/18/2008 
7/10/2008 
7/10/2008 
6/23/2008 
5/29/2008 . 
5/23/2008 
5/23/2008 
5/23/2008 
5/21/2008 
5/21/2008 
4/25/2008 
4/25/2008 
10/18/1983 
10/18/1983 
10/18/1983 
10/18/1983 
10/18/1983 
10/18/1983 
10/18/1983 
10/18/1983 
10/18/1983 
10/18/1983 
10/18/1983

-CNT 2
-001 • CNT 2

-CNT 1
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Progress Docket (or Case 82000412CFMA 
State of Florida vs. BURT SETTS DOB: 10/17/1960

6/21/2008 DEFENDANT SENTENCED AS FOLLOWS • CNT1:
6/21/2008 DEFENDANT APPEARED PRES W/ATTY FOR NO TRIAL TRIAL CNT: 1 
5/21/2008 DEFENDANT ENTERED PLEA OF NOLO CONTENDERE CNT: 1.CNT: 2 
5/21/2008 N/A SEQ: 1 ,SEQ: 2 
5/21/2008 CASE FILED WITH CLERK

10/18/1983
10/18/1983
10/18/1983
1/18/1983
1/18/1983

Page 4 of 4
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IN THE CIRCUIT COURT OF THE SECOND JUDICIAL 
GADSDENCASE NO.

THE STATE OF FLORID^ S'! JM |(J .|j 3: g>>

'aOJ : d >
.. HA. 5

82-412 CIRCUIT, IN AND FOR 
COUNTY, FLORIDA.

VS.
INFORMATION

BUST SETTS,.
CT. Is MURDER - 2ND DEGREE 

SEXUAL BATTERYCT.XX:Defendant(s).

INFORMATION FORs

AUTHORITY OF THE STATE OF FLORIDA:IN THE NAME OF AND BY THE
Second Judicial Circuit of the State of 

the above named defendants)» onDONALD S. MODESITT, State Attorney for theGadsden county, Florida,Florida, charges that in
1981between May 28, 1981 and June 5,or

did t». an* there '’.Sign?hSI'vftt^hLnt
Sanders, also known as Moosie 'clficaiiy known, said killing

aSflEnintly djngeroun to another, 
and evincing a aepr.ved °L““ci the death

Florida Statutes.
. and Donald S. Modesitt, as State Attorney aforesaid,

further information makes that BURT 8^°i981 °na
SfastS%2 SSSVSXtaSTsS?. of nona.,

ifiHSb“Strnl/fo section 7M.01H3).

Florida Statutes.

COUNT II:

DONALD S. MODESITT, STATE ATTORNEY 
SECOND JUDICIAL CIRCUIT OF FLORIDA, 
IN AND FOR

)STATE OF FLORIDA 
COUNTY OF ______ GADSDEN GADSDEN COUNTY.

Personally appeared before me, Donald S. 
Modesitt, State Attorney for the Second Judi­
cial Circuit of the State of Florida, in and 

County# or his designated JluOW—for Gadsden 
Assistant State Attorney, who, being first 
duly sworn, says that the allegations as set 
forth in the foregoing INFORMATION are based STATE ATTORNEY or



>

IN THE CIRCUIT COURT,
JUDICIAL CIRCUIT, IN AND FOR

COUNTY, FLORIDA

D PROBATION VIOLATOR 
(Chick It Appllciblel

DIVISION

-cc- HIP -sACASE NUMBERSTATE OF FLORIDA

—VS—

hit
Defendant

JUDGMENT

The Defender*,, —. A ,'i-----7T—D—”—

(U-.
□ Been tried and found guilty ol the following crlme(s)

• (g^Entered e plea of guilty to the following crlme(s)
□ Entered a plea of nolo contendere to the following crlme(s)

OFFENSE STATUTE 
NUMBER(S)

, being personally before this

, his attorney of record, and having:Court represented by

(Check Applicable 
Provision)

CASE
NUMBER

DEGREE 
OF CRIMECRIMECOUNT

IZQ.pj/a) lr- 

nW.diibd UL
vD-64

JIdjJusJl ^
L AJlSLs

having been shown why the Defendant should not be adjudicated guilty, IT IS ORDERED THAT the Defendant Isand no cause
hereby ADJUDICATED GUILTY of the above crime(s).

itcoo
The Defendant is hereby ordered to pay the sum of Ion dolloro-rt>ft^6) pursuant to F.S. 960.20 (Crimes Compensation 

Trust Fund). The Defendant is further ordered to pay the sum of two dollars ($2.00) as a court cost pursuant to F.S. 943.25(4).

□ The Defendant is ordered to pay an additional sum of two dollars ($2.00) pursuant to F.S. 
943.25(6).
(This provision Is optional: not applicable unless checked).



la

□ The Court hereby stays end withholds the Imposition ot sentence as to count(s) --------------
Imposition of Sentence 
Stayed and Withheld 
(Check il Applicable)

and places 
under the 
separate order.)

□ The Court hereby defers Imposition of sentence untilSentence Deferred 
Until Later Date 
(Check il Applicable)

Tiw DelonOani

(date)

of Indigency.

t/""'l
• J

Of)
JUDGE/

FINGERPRINTS OF DEFENDANT

Fingorprinls taken by: ~ -

Name and Title
!#*-

en Court el f* |~^' * f*~ County. Florida. tnit
HEREBY CERTIFY that the above and foregoing fingerprints are the fingerprints of 

_______ ancj mat they were placed thereon by said Defendant in my

day

the Defendant, 
presence in Open Court this date.

v
j :

't££y- V\

JUDGE



2

Defendant

ZQ-CF-tya-/)Case Number

SENTENCE
l M/nJbx(As to Count

The Defendant, being personally before this Court, accompanied by his attorney,
_____________________ and having been adjudicated guilty herein, Bnd the Court having given the Defendant an opportunity
to be heard and to offer matters In mitigation of sentence, and to show cause why he should not be sentenced as provided by law. 
and no cause being shown,

deferred Imposition of sentence□ end the Court having on 
until this date.

□ and the Court having placed the Defendant on probation and having subsequently revoked the 
Defendant's probation by separate order entered herein,

(date)

(Check either provision 
il epplicable)

IT IS THE SENTENCE OF THE LAW that;

□ The Defendant pay a fine of $—;-----:------------

GK*”The Defendant is hereby committed to the custody of the Department of Corrections
O The Defendant is hereby committed to the custody of the Sheriff* of----------------------

(Neme of local corrections authority to be Inserted at printing, It other then Sherltl)

as the 5% surcharge required by F.S. 860.25... plus $.

.County, Florida

To be imprisoned (check one; unmarked sections are Inapplicable)

□ For a term of Natural Life _
Gr For a term of________
□ For an Indeterminate period of (months to

□ Followed by a period of -
ment of Corrections according to the terms and conditions of probation set forth in a separate 
order entered herein.

.years.

on probation under the supervision of the Depsrt-

II ‘"split"sentence 
complete either of 
these two paragraphs □ However, after serving a period of imprisonment In ____________

the balance of such sentence shall be suspended and the Defendant shall be pieced on
under supervision of the Department of Corrections 

according to the terms and conditions of probation set forth in a separate orderentered herein.
probation for a period of

SPECIAL PROVISIONS

By appropriate notation, the following provisions apply to the sentence imposed In this section:

□ It Is further ordered that the 3 year minimum provisions of F.S. 775.087(2) are hereby Imposed 
for the sentence specified In this count, as the Defendant possessed a firearm.

□ It is further ordered that the 
are hereby imposed for the sentence specified in this count.

Firearm — 3 year 
mandatory minimum

Drug Trafficking — 
mandatory minimum

Retention of 
Jurisdiction

year minimum provisions of F.S. S93.13S(1)( )( )

IB^The Court pursuant to F.S. 947.16(3) retains Jurisdiction over the defendant for review of any 
Parole Commission release order for the period of .The requisite findings by
the Court are set forth In a separate order or stated on th4?ecord in open court.

□ The Defendant Is adjudged a habitual offender and has been sentenced to an extended term In 
this sentence in accordance with the provisions of F.S. 775.084(4)(a). The requisite findings by

Habitual Offender

the court are set forth in a separate order or stated on the record In open court.
It is further ordered that the Defendant shall be allowed a total of 3 
credit for such lime as he has been incarcerated prior to imposition of this sentence/Such credit 
reflects Ihe following periods of incarceration (optional):

Jail Credit
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Defendant

Case Number

SENTENCE
3 2tr,J*~ L^tt.)\(As to Count

The Defendent, being personally before this Court, accompanied by his attorney,
___________________ _ and having been adjudicated guilty herein, and the Court having given the Defendant an opportunity
to be heard and to offer matters In mitigation of sentence, and to show cause why he should not be sentenced as provided by law, 
and no cause being shown,

deterred Imposition of sentence□ and the Court having on 
until this date. (date)

(Check either provision 
il appliceble) □ and the Court having placed the Defendant on probation and having subsequently revoked the 

Defendant’s probation by separate order entered herein,

IT IS THE SENTENCE OF THE LAW that;

□ The Defendant pay a line of $.

B^The Defendant is hereby committed to the custody of the Department of Corrections
□ The Defendant Is hereby committed to the custody of the Sheriff* of----------------------

(Neme of locel corrections authority to be inserted at printing, H other then Sheritt)

.as the 5% surcharge required by F.S. 960.25.„___ plus $,

County, Florida

To be imprisoned (check one; unmarked sections are Inapplicable)

□ Fora term of Natural Llfq__ r--
EK Fora term of__________---------------------------------
□ For an indeterminate period of 6Vnonths to_____ -years.

on probation under the supervision of the Depart* 
men! of Corrections eccording to the terms and conditions of probation set forth in a separate 
order entered herein.

□ Followed by a period ol

II “split"sentence 
complete either ol 
these two paragraphs □ However, after serving a period of .Imprisonment In ___________

the balance of such sentence shell be suspended and the Defendant shall be placed on
under supervision of the Department of Corrections 

according to the terms and conditions of probation 6et forth in a separate order entered herein.
probation tor a period of

SPECIAL PROVISIONS

By appropriate notation, the following provisions apply to the sentence imposed in this section;

□ It is further ordered that the 3 year minimum provisions of F.S. 775.087(2) are hereby imposed 
for the sentence specified in this count, as the Defendant possessed a firearm.

□ It Is further ordered that the 
are hereby Imposed for the sentence specified In this count.

□ The Court pursuent to F.S. 947.16(3) retains jurisdiction over the defendant for review of any 
Parole Commission release order for the period of
the Court are set forth in a separate order or stated on the record In open court.

□ .The Defendant is adjudged a habitual offender end has been sentenced to an extended term In 
this sentence in accordance with the provisions of F.S. 775.084(4)(e). The requisite findings by 
me court are set forth in a separate order or stated on the record in open court./)

\Eiit is further ordered that the Defendant shall be allowed a total of
credit for such time as he hes been incarcerated prior to imposition of this sentence. Sich credit 
reflects the following periods of incarceration (optional):

Firearm — 3 year 
mandatory minimum

Drug Tralllcklng — 
mandatory minimum

Retention of 
Jurisdiction

year minimum provisions of F.S. 893.135(1)( )( )

. The requisite findings by

Habitual Ollender

Jail Credit
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;^L i-L±&Defendant
' -cp-<//;?-/}Case Number

IB^ny active sentence being served.

□ Specific sentences: .

Consecutive/Concurrent 
(As to other convictions)

event the above dei^ThTDefe^danulThe Departments Corrections together with a cop>l ofIn the
County, Florida is hereby order 
this Judgment and Sentence.

The Defendant in Open Court was advised of his right to appeal from this Sentence by filing notice of appeal within thirty 
days from this date with the Clerk of this Court, and the Defendant’s right to the assistance of counsel in taking said appeal at the 
expense of the Stale upon showing of Indigency.

In Imposing the above sentence, the Court further recommends--------------- ’------------------ ------------ :

'Jo MaJjL.
f/dJJLMltXeMS

2L/ti7. feftJ . W'a

nHL.„(L*\—• County, Florida, thisAND ORDEREDjjn Open Court at 
__A.D., 19-2-2—-----

v.

% fa /
L-

JUDGE
L*
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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF HABEAS CORPUS

Petitioner respectfully prays that a writ of habeas cnipusissue.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix 
the petition and is

to

[ ] reported at------------------------------------------------------- ’ or’
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the United States district court appears at Appendix 
the petition and is

to

[ ] reported at--------------------- ------------- ------------------ — ’ or’
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

[%/fFor cases from state courts:

The opinion of the highest state court to review the merits appears at 
Appendix fy'?* ■ to the petition and is
[ ] reported at.---------x
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

; or,

A/ s' A courtThe opinion of the------------- *------------
appears at Appendix A^A- to the petition and is
[ ] reported at -------------------------- ----------------- - or’
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.
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JURISDICTION

[ ] For cases from federal courts:
The date on which the United States Court of Appeals decided my case 

was------------------------ -------

[ ] No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing 
Appeals on the following date: 
order denying rehearing appears at Appendix

denied by the United States Court of
_______ _ and a copy of the

was

[ 1 An extension of time to file the petition for a writ of certiorari was granted
(date) on________ _________ (date,)to and including---------- -

in Application No. —A_

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[c^For cases from state courts:

The date on which the highest state court decided my case was 
A copy of that decision appears at Appendix Mj-A—

A//A

r 1 A timely petition for rehearing was thereafter denied on the following date: 
sJ/A________ and a copy of the order denying rehearing

at Appendix —appears

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including A---------(date) on------------- - ( a e) in
Application No. —A----------

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).
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doing deprived the court of jurisdiction of proceeding to try the 

him to imprisonment provide for in the statute.
3. In so

Petitioner and sentence

Aon. CO. Cd)
4. A case in point is Ex parte Bain, 121 U.S.,.1 where the Petitioner had

indictment which, because it had been amendedbeen convicted on an 

after it was returned by the grand jury, was thought to be "no indictment of

a grand jury. Kerr v. United States District court, 426 U.S. 394, N. #7 . . .

of article V of the Amendments to the Constitution that“The declaration
“no person shall be held to answer a capital or otherwise infamous crime,

is jurisdictional: andunless on a presentment or indictment of a grand jury

United States has Authority to try a prisoner withoutno court of the 

indictment or presentment in such cases.

Upon an indictment so changed the court can proceed no further.

There is nothing (in the language of the Constitution) which the prisoner 

can be held to answer. A trial on such indictment is void. There is nothing

to try.
According to principles long settled in this court the prisoner, who

such trial, is entitled to hisstands sentenced to the penitentiary on 

discharge by Writ of Habeas Corpus.

t



denied in this case upon twoThe jurisdiction of the that court is

principal grounds: The First of these relates to matters connected with the

and its competency to find the indictmentimpaneling of the grand jury 

under which the petitioner was convicted.. . Id. n. #5.

triad was no indictment of a grand jury,. . the jurisdiction of the offense is 

gone, and the court has no right to proceed any further in the progress of 

the case for want of an indictment.

If there is nothing before the court which the prisoner, in the language

hft is then entitled to beof the Constitution, can be “held to answer

inriiotment is concerned.

As the Petitioner were held to answer for a capital crime upon no 

indictment of a grand jury. Violating Amend. 5. U.S.C.. capital crime clause. 

He is entitled to be discharged of the offenses of conviction App.„Q„ and

#4.
5. In the instant case the had no personal jurisdiction or no jurisdiction 

of the charge. Petitioner is held under sentence of a court in regard to a 

matter wholly beyond or without the jurisdiction of that court.

TO.
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not only within the authority, but it is the duty of this court to 

of commitment and to discharge Petitioner from
It is6.

inquire into the cause 

confinement.

7. A case in appoint is Ex Parte Yarbrough, 110 US. 651 N. Z .

When a prisoner is held under sentence of any court of the United 

regard to a matter wholly beyond or without the jurisdiction of that 

it is not only within the authority, but it the duty of this court to inquire 

into the cause of commitment and discharge him from confinement.

Re Chapman, 166 U.S. 661 at Appearance of Counsel, citing People, 

“An imprisonment by orders, judgments or decrees 

made in absence of jurisdiction are absolutely void in law and constitute 

False imprisonment not involving mere error, but being void owing to be the 

absence of power or jurisdiction, and being relievable on habeas corpus.

Re Bonner, 151 U.S. 2442, where a judgment is unauthorized, and 

therefore void, the prisoner will be discharged on habeas corpus without a

States in

court,

McDonald v. Keeler.

reversal of judgment.
Since such a jurisdictional defect deprives not only the initial court but8.

also the Appellate Court of its power over the case.

9. Therefore, no court, bdt the United States Supreme Court has proper

the jurisdiction court of commitment.inquire intoauthority to

II.



10. Since such a jurisdiction defect deprives not only the initial court but 

also the Appellate Court of it power over the case or controversy . . . 

Frevtag v. Commissioner 501 U.S. 868; 896,

ISSUE #2.

lacked subject matter jurisdiction because it deprived 

Petitioner of all pretrial proceedings. Violating the Equal Protection Clause 

of the 14th Amend., U.S.C., and Due Process Clause.

12. On 12/6/82, Petitioner was

11. The Court

arrested and charged with First degree

murder. A pp. C°?)

court until 1/18/83, approximately three (3)13. Petitioner did not enter a 

months after the arrest. /\PP>

14. Petitioner were afforded no first appearance hereing under Fla. Rr.

3 130/A^ Prompt First Appearance: Every arrested person must be 

taken before a judge, either in person or by audio-video communication 

technology in the discretion of the court, within 24 hours of arrest. An

official record of the proceeding must be maintained.

Docket for Case 82000-412 CF|MA show no such

Crim. P.

15. The progress 

hearing, thus, deprived court of jurisdiction. App.&t')

Case involves an alleged confession, Petitioner were afforded no Hearing

on the admissibility of confession.

I2.
•'TV.- •



Fla stat-fe) 90.105 (3). Preliminary Questions: provides: Hearings 

Admissibility of Confessions shall be conducted out of the hearing ofon the

the jury.
determination and16. Petitioner were afforded no pretrial probable cause

under Fla. R. Crim. P. *3^133 (A) Noneadversary preliminary Hearing 

Adversary-probable cause determination.(l) Defendant in custody.

In all cases in which the defendant is in custody, a non-adversary 

probable cause determination shall be held before a judge within 48 hours 

from the time of the defendant’s arrest . . . Afifi/kl. show no such

hearing occurred.
17. Petitioner were afforded no Arraignment hearing under Fla. R. Crim. 

P. 3.160 (a) Nature of Arraignment must be conducted in open court or by 

audiO-video communication technology in the discretion of the court and of 

the judge or clerk or prosecutor reading, the indictment or information on 

defendant will be tried to the defendant or stating orally to thewhich the
defendant the substance of the charge or charges and calling on the

defendant to plead thereto. The reading or statement as to the charge or

charges may be waived by the defendant.

18. In failing to afford Petitioner the above mentioned hearing deprived 

Petitioner of his right to the Equal Protection and Due Process Clauses of

13l



the 14th Amend. U.S.C., nor shall any State deprived any person of .

without Due Process of Law; Nor Deny to any person within itsliberty .

Jurisdiction the Equal Protection of the Laws.

defendant facially attacks subject matter jurisdiction, the19. When a
Court must accept the Plaintiff material allegations in the complaint as true.

is a non-waive able, fatalBecause lack of subject matter jurisdiction 

defect, it, may be raised by party at anytime. 2010 U.S. Dist LEXIS 44292,. 

Shepherd v. U.S., at standard of review. Id. The Supreme Court, as well as

other circuit, has taken the position that

Citing, Dunser y.
recent decision from 

challenges to jurisdiction must be addressed by the court.
more

Aronoff. 915 F. 2d 1071, 1074.
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CONCLUSION

The petition for a writ of habeas corpus should be granted.

Respectfully submitted,

/o/ /s.oa.3Date:

/ (a ,
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(Your Name)
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PROOF OF SERVICE

/3ur£ L do swear or declare that on this date,
__________________ —, 20__ , as required by Supreme Court Rule 29 I have
served the enclosed MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS 
and PETITION FOR A WRIT OF HABEAS CORPUS on each party to the above 
proceeding or that party’s counsel, and on every other person required to be served, by 
depositing an envelope containing the above documents in the United States mail 
properly addressed to each of them and with first-class postage prepaid, or by 
delivery to a third-party commercial carrier for delivery within 3 calendar days.

■&QaJI

The names and addresses of those served are as follows: 
c 9/7 <Qa re S/^a Jaj . c/-£ Crn C/A/
MF 9S.F ST. Crass ClJy FL __________

^4t

I declare under penalty of perjury that the foregoing is true and correct.

, 20----Executed on

(Signature)
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