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Although Non-Discriminatory on its face. The Fla. Const. Art 1, (s) 15 (A)

were effected for reasons of racial discrimination. In the complete denial of a
Grand Jury. To éharg¢ a Capital Crime. Under Fla. Stat. (s) 782.04 (1)(A).

Violates the 14™ Amend. U.S.C., Equal Protection Clause.

On 6-12-1982, an arrest warrant were issued for defendant’s arrested, for
First Degree Murder a Capital Crime, under Fla. Stat. (s) 782.04 (1D(A).

No Grand Jury’s indictment w_er{} ::ught, depriving defendant completely of
a grand jury. Violating the Equal Protection Clause, of the 14™ Amend U.S.C.

Fla. Const. Art, 1., (s) 15 (A) provides in part, “No person shall be tried for
Capital Crime . . . Without . . . Indictment by a Grand Jury. |

Which means: “No person shall be held to answer for a Capital Crime . . .

Unless on a . . . Indictment of a Grand Jury. 5™ Amend. U.S.C.

(6.



The warrant was filed by an investigator for the state Attorney Office Mr.

Vanlandingham. App ( d 1)
The prosecutor Mr. Nell Wade appendix (g/) and the investigator are both

white persons. In the complete deprivation of a grand jury, constitute an unlawful

all white persons grand jury, against a black person. “He was olriginally arrested

upon a warrant issued by this court for First Degree Murder” lines 12-14 app. (C )
pg. #3. And App. )

Such action support a policy of automatic reversal, and-or-a void conviction
deliberately charging defgnciant on account of his race.’

In, Vasquez v. Hillery, 474 U.S. 254, 264. The opinion of the Court in
Mitchell ably presentéd other justifications, based on the necessity for vindicating

14™. amend rights, supporting a policy of automatic reversal in cases of grand jury.

discrimination.

A conviction is void under the qual protection clause of the Federal

Constitution if the prosecutor . . . deliberately charged the defendant on accouont

of his race. Supr Vasquez, N.Nt. #7., 2022 U.S. Dist LEXIS 177890, Stevens v.

Beard.

Equal protection of the laws to the race thus excluded, since the Constitution

of juries is a very essential part of the protection which the trial by jury is intended

to secure. The very ideal of a jury is a body of men composed of the peers or

( L7,
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necessary inbidents of slavery, constituting its substance and visible form.

Littleton v. Berbling. 468 F. 2 ¢ 389, N.#27

U

“The defense of subject matter jurisdiction. May be raised at anytime and

any stage of a proceeding. Shepherd v. U.S. 2010 U.S. Dist LEXIS 442921.

There under: Petitioner present the following issue as jurisdictional issues,

on rehearing. ) o

The question of whether a court has subject matter jurisdiction involve a

. Booker, v. State,

claim of Fundamental Error which can be raised at anytime. .

497 So. 2d 957 N. #2 (Fla. 1¥ Dist 1986). |

Whether the Deprivation of the Following statutes constitute that the Court

lacked Subject Matter Jurisdiction ?2 OF Jur

h S‘ﬂllo C -ILIOO ~J

' The Petitioner was afforded no First Appearance Hearing under

Fla.R.Crim.P. 3.130 (A)

Prompt First Appearance, . . . every arrested person must be taken before a

judge, either in person or by audio-video communication technology in the

discretion of the court, within 24 hours of arrest.

An official record of the proceeding must be maintained.

The progress Docket for Case 82000412 CFMA show’s that Petitioner was

not afforded that protection of Fla.R.Crim.P.3.130 (A) App.(€) and 7

L 9.



Such violation constitute a denial of the Due Process and Equal Protection

Clauses of the 14™ Amend. U.S.C. and 6" Amend. No Attorney was appointed by

the court.

Petitioner, was afforded no, Pretrial Probable Cause Determination and

adversary Preliminary Hearing. Under Fla.R.Crim.P.R.3.133 (A)1).

(A) Non advérsary Probable Cause Determination (1) Defendant in custody.
In all cases in which the defendant is in custody, a nonadversary probable

cause determination “shall” be held before a judge within 48 hours from the time

of the defendant’s arrest. . .

- Appendix (H) attached show that Petitioner was deprived of the protection

of Fla.R.Crim.P. 3.133 (A)(1). A violation the Equal Protection Clause.

Petitioner, was afforded no Fla.R.Crim.P.3.160 (A) Arraignment Hearing as

to First Degree Murder.

(A) Nature of Arraignment must be conducted in open court or by audio-
video communication technology in the discretion of the court and of the judge or

clerk or prosecutor must consist of the judge or clerk or prosecuting attorney

reading, the indictment or information on which the defendant will be tried to the

defendant or stating orally to the defendant the substance of the charge or charges

and calling on the defendant to plead thereto. the reading or statement as to the

charge or charges may be waived by the defendant. If, the defendant is represented

2.0.



by counsel, counsel may file a written plea of not guilty at or before arraignment

and there upon arraignment must be deem waived.

The deprivation of Fla.R.Crim.P.3.160 (A)’s protection violates the Equal

e 14™ Amend. US.C. See App. (8) no arraignment

Protection Clauses of th

hearing was had as to First Degree Murder.

Petitioner’s case involves an alleged confession, however, he was afforded

no Hearing on the admissibility of confessions, under Fla.Stat.(5) 90.105 (3)

provides:

Hearing on the admissibility of confession “SHALL” be conducted out of

~
-

the hearing of the E_ry
Under the Civil Rights Act of 1866, all persons within the jurisdiction of the

United States shall have the same right in every State and Territory to make and

enforce . . . to the full and equal benefit of all laws and proceedings for the security

of persons and property as is enjoyed by white citizens. U.S. District Court 5"

Circuit; 2007 U.S. Dist LEXIS 112453 Ragsdale v. Classroom Teachers of Dallas.

The prosecution denied to Petitioner a legal standing in court, which

amounts to the necessary incident of slavery constituting its substance and visible

form.

-

The long existence of African Slavery in this country gave us very distinef

notions of what it was, and what were its necessary incidents . . . to have a standing

rd

2 1.




in court . . . the inseparable incidents of the institution. Server punishments for

crimes were imposed on the salve then on free persons guilty of the same offences.

Nt. #27.

Congress, as we have seen, by the Civil Rights Bill of 1866, passed in view

of the thirteenth Amendment, before the Fourteenth was adopted, undertook to

wipe out these burdens and disabilities, the necessary incidents of slavery,

constituting its substance and visible form.

The only question under the present head, therefore, is whether the refusal to

any persons of the accommodation of . . . State Law . . . does inflict upon such

person any manner of servitude, or form of slavery, as those terms are understood

in this country? Id. at 23. Littleton v. Berbling, 478 F.2d 389 citing, In re Civil

Rights Cases 109 U.S. 3, 22 (1883).

Racial Discrimination: Differential Treatment . . . “A failure to treat all

persons equally when no reasonable distinction can be found between those

favored and those not favored. Black’s Law Dictionary 11™ Ed. By Bryan A.

Garner (2019). . €., White ci  ens anvd BlacK citizens.

The deprivations of the following protective authorities constitute, A

deprivation of a standing in court; used discriminatorily.

ing ¢
)

2. Fla. Const. Art, 1 (s) 15 (A), capital crime clapse.
3. 5% Amend. US.C., Cap/tal crime ClAwse.

21
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13 Amend. U.S.C., D¢ Proces2 Clavse.
14™ Amend. U.S.C;’ Dwoe [2ro ¢e53 Claus € . |
60 Amend. US.C. Rught +o covnsie clause,

Fla.R.Crim.P. 3.130 (A)
Fla.R.Crim.P. 3.133 (A)(1)
. Fla.R.Crim.P. 3.160 (A)
0. Fla. Stat. (s) 90.105 (3)

The Petitioner’will not be allowed the .opportunity to enforce the alleged

&

— 0 00 3\ W

rights in the State Court, due to racial discrimination.
The Petitioner have filed approx. ¢0) Criminal Motions in the State Courts
Avid FEdEral Coutr-¥Se .
all refuse to rule in accordance with the law.wma@uﬁ'&_&ﬂb&l&,

et the €lalsd oF Frivolous IS COK Jazily b
“Many wrongs maybe obnoxious to the prohibitions of the 14™ Amendment

which are not, in any just sense, incidents or elements of slavery, such, for-
example wbuld be stealing, for example, to be seized and hung by the posse
comitatus without regular trials. In re Civil Rights Cases, 109 U.S. 3, 23 (1883),
the depravation of a First appearance Hearing under ‘Fla.R.Crim.P.3.13O (A), a
pretrial probable cause hearing FlaR.CrimP. 3.133 an Arraignment Hearing

Fla.R.Crim.P. 3.160 (A) (A), a admissibility of confession hearing, Fla. Stat. (S)

90.105 (3) is no regular trial.

What reasonable distinction can be found for the differential in treatment of
Petitioner? Where no law was proven to be violated by Petitioner. But racial

discrimination, deliberately charging him on account of his race.

73,
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CONCLUSION

The petition for a writ of habeas corpus should be granted.

Réspectfully submitted,

Date: . ,/ /-/ A O A
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CONCLUSION

That this Honorable Court dismiss the State Court conviction, as void

conviction.

UNNOTARIZED OATH
Under penalties of perjury, I declare that I have read the foregoing

( .
z / S. .Jand the facts stated therein are true and correct on this

St 1day of /2. é/‘UACx, 2029
' Respectfully Submitted,

A 5

Burt Setts, DC # 063236
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\ ”g 046 2024
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No.

IN THE
SUPREME COURT OF THE UNITED STATES

BL//" 7L Z € ON LS\[/ /& S — PETITIONER

(Your Name)

cj\ ﬁo&g (S\NA IN _ RESPONDENT(S)

MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS

The petltloner asks leave to file the attached petition for a PET;#QN Eal’ HEI'IEAT 1N j
w1thout prepayment of costs and to proceed in forma pauperzs —_—

Please check the appropriate boxes:

[ Petitioner has previously been granted leave to proceed in forma pauperis in
the following court(s):

[E’étitioner has not previously been granted leave to proceed in forma
pauperis in any other court.

[Zﬁtitioner’s affidavit or declaration in support of this motion is attached hereto.

[J Petitioner’s -afﬁdaﬁt or declaration is not attached because the court below
appointed counsel in the current proceeding, and:

[0 The appointment was made -under the following provision of law:
, or

: [ a copy of the order of appointment is appended. , %

(Signature)

RECEIVED -

A




AFFIDAVIT OR DECLARATION
IN SUPPORT OF MOTION FOR LEAVE TO PROCEED /N FORMA PAUPERIS

I, amuﬂAL(S_Lﬁ.S___, am the petitioner in the above-entitled case. In support of

- my motion to proceed in forma pauperis, I state that because of my poverty I am unable to pay
‘the costs of this case or to give security therefor; and I believe I am entitled to redress.

1. For both you and your spouse estimate the average amount of money received from each of
‘the following sources during the past 12 months. Adjust any amount that- was received
weekly, biweekly, quarterly, semiannually, or annually to show the monthly rate. Use gross
amounts, that is, amounts before any deductions for taxes or otherwise.

Amount expected

Income source Average monthly amount during

the past 12 months next month
You | Spouse - You Spodse

Employment - $_ Mone $_one $A£éAl_€._ R WL VLo IN A

St_alf-employfnent $_aronre | $Afanle . $ Alone  $SANONE
. Income from real property $amene  $NoNe  $ AloNe. S ANoale

‘(such as rental income) | : | B '

Interest and dividends | s AJonje S AOANL S AMANE S Aronl€

Gifts $.80.°°  $afone  $80°°  spowe

Alimony sone S ANaNe  SAoae S Noae

Child Support $ANone  $Nome.  $amare  $ANoNe

Retirement (such as social $NONE.  spoae  SAOATE. . S AN

security, pensions,

annuities, insurance)

Disability (such as social $ _AMU e SAMOALL $ Ao, $ _A/D_Af_e_»__

security, insurance payments)
$ Mol

$NMNane.  $Menfe S AOAIL
$Aone  SALONe S AONE  $MINE

Unemployment payments

Public-assistance
(such as welfare)

Other (specify): LAOne  $Alowe — $SMOME sMonse. SAloE,

Total mbnthly income: $ 800 ° $_None  SMINL S AMoare




2. List your employment history for the past two years, most recent first. (Gross monthly pay
is before taxes or other deductions.)

Employer Address Dates of Gross monthly pay
. : . Employment _
Noare ALoATe AC e $_Jonre,
Ao AL e ASaATE ASINE $_ NONvE,
ALOA L oA € ANONY $_NONE

8. List your spouse’s employment history for the past two years, most recent employer first.
(Gross monthly pay is before taxes or other deductions.)

.Employer Address Dates of Gross monthly pay
" Employment
Ao e AL AloMe - s ALQAE
ASON[L NC NE %}_A&,‘ $ A8
ASS NE Ane. orne $ NVONL

4. How much cash do you and your spouse have? § @)
Below, state any money you or your spouse have in bank accounts or in any other financial

institution. :

Type of account (e.g., checking or savings) ~ Amount you have Amount your spouse has

oONL : $ AL oA $ NVON
o€, s oA E (VYIRS
N0 N[ $_ANONE s NONE

5. List the assets, and their values, which you own or your spouse owns. Do not list clothing
and ordinary household furnishings.

[(JHome O Other real estate
Value Value

O Motor Vehicle #1 O Motor Vehicle #2
Year, make & model ' Year, make & model
Value ) Value

O Other assets
Description

Value




6. State every person, business, or organization owing you or your spouse money, and the
amount owed. :

Person owing you or Amount owed to you Amount owed to your spouse -
your spouse money v _

AL oL s AN, $ NO S

NSO L . _ATaSE . s poNE

PVACY RS § NI L $ NI ATE

7. State the persons who rely on you or your spouse for support. For minor children, list initials
instead of names (e.g. “J.S.” instead of “John Smith”). .

Name Relationship ' Age
AT e VAT A SN V] o PV
NONE VA VA NOANL
AONL. . PAVAVA S NoSe

8. Estimate the average monthly expenses of you and your family. Show separately the amounts
paid by your spouse. Adjust any payments that are made weekly, biweekly, quarterly, or

annually to show the monthly rate.

" You  Your spouse

Rent or home-mortgage paymenf, '
(include lot rented for mobile home) | $ NOASE_ s /one.

Are real estate taxes included? [OYes [lNo

Is property insurance included? [JYes [1No
Utilities (electricity, heating fuel,
water, sewer, and telephone) $_ A/0nJe  § N/ONE,
Home maintenance (repairs and upkeep) $ A/ONE $ NVOAJE
Food : s NONE. s NONE
Clothing - $ AONEC s NONEL
Laundry and dry-cleaning $ A/ ONE $ VONE_

Medical and dental expenses 8 MON L. $ MO L



Transportation (not including motor vehicle payments)

Recreation, entertainment, newspapers, magazines, ete.  § NS AL '

Insurance (not deducted from wages or included in mortgage payments)

Homeowner’s or renter’s

Life

Health

Motor Vehicle

i
Other:

Taxes (not deducted from wages or included in mortgage payments)

(specify):

Installment payments
Motor Vehicle
Credit card(s)

" Départment store(s)

- QOther:

Alimony, maintenance, and support paid to others

Regular expenses for operation of business, profession,
or farm (attach detailed statement)

Other (specify):

Total nionthly expenses:

You Your spouse
SAONLL  § NOATE,
$__ANOATE,
$__Noasre $_ IO
$ MOare, $ NaAsE
$Nrand  $ Ao &
g ASonS e $ /\m)\r&
g NONL g NOWEL
$NOAsL $ASINE
s NOASL  §NONE,
s e € AIGAJE
$NONL  $NOAE
$NONL 3§ AJONE,
s UOAL §.A0 AT
$AOATL  § NONEC
$ASON € $_AONE
§NONL  § ASONE



9. Do you expect any major changes to your monthly income or expenses or in your assets or
liabilities during the next 12 months?

OYes % If yes, describe on an attached sheet.

~ 10. Have you paid - or will you be paying — an attorney any money fE/sI%wices in connection
with this case, including the completion of this form? [JYes )

If yes, how much?

If yes, state the attorney’s name, address, and telephone number:

11. Have you paid—or will you be paying—anyone other than an attorney (such as a paralegal or
a typist) any money for services in connection with this case, including the completion of this

form?
O Yes . W |

If yes, how much?

If yes, state the person’s name, address, and telephone number:

12. Provide any other information that will help explain why you cannot pay the costs of this case.

I declare under penalty of perjury that the foregoing is true and correct.

Executed on: : , 20

Bl Stls

(Signature)



. Supreme Court of the United States Aﬁﬁﬂ_gi )

Office of the Clerk
Washington, DC 20543-0001

Scott S. Harris
Clerk of the Court

January 16, 2024 (202) 479-3011

Mr. Burt Leon Setts

Prisoner ID #063236, D2113L
Cross City C.I.

568 N.E. 255 St.

Cross Clty, FL. 32628

Re: In Re Burt Setts
No. 23-6360

Dear Mr. Setts:

The Court today entered the following order in the above-entitled case:

The motion of petitioner for leave to proceed in forma pauperis is
denied, and the petition for a writ of habeas corpus is dismissed. See Rule

39.8.

Sincerely,

Gutl £ Ao

Scott S. Harris, Clerk

(
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- IN THE cmcurr COURT OF THE
: ECOND UDICIAL C CIRCUIT, IN AND
+ - FOR GADSDEN COUNTY, FLORID
I"ELONY CASE NO B2-4124A
STATE OF FLORIDA '
~vs- . :
BURT . SETTS. :
° Defendan: o
_ _J
~Reporcer trahscribed not:es ,of proceedings had on
Januaxy ‘1 1983, the Gadsden Coum:e; Courthouse: at ~
ui.n::{ Florida he )ionorable 11113 judge of
* _ghe above Court; presiding.- a "
' \PPEARANCES: Fox the State' e "SR it
o s L , c. wwr.. 1: O
- L. RNET t.State. Att:orney : :
- . & t ,ﬂq:shing:on Street -
L .cy ‘I-‘lo;i,da 32351 LT
| . G.Q'E.DON_ 3. scc'rr” sg_
o .. - oAggistent Public ‘De ender .
N 2.;‘,1{9it-‘h Adams:‘St:ree:' N
o ' Qu:l.r}cy 1-‘1 rida 2351
Also Presenti 'I'he Defe‘ndam: i Burr. Setts . "
JOﬁN DAY obat:lon Officer. :
'Deparl:men f Oorrections
Qui'ncy rlor ida - ‘32351 _
— I g -’9' — -—.’-——r-
| mscru.-s WILLIAMS,
an-coua-r REPORTER
'OF FLOWIDA

— - == s S..rTRCWNT



before t:he ginx®

* |THEREUPQN, -THE rom.owma rnoczzmcs WERE “HAD
| ON JANDARY 18, 1933. IN GPEN GOURT;"AT.2:30 B.M.Ji-

TBE comu‘s All rl.g-h!:. what: else: do we have?
MK. WADE: Your honor. the. next: matter we ha.ve y

. to brug before the court e ragar&iﬂg State of

' F:L-orlda ueram Bunt . ‘Setts, case No. 82-412

THE eam. whatathe nme?. S

T WADE: ‘Burt su:u.
vmr. dﬂﬂn‘h Whau's I:hat a clm-ge of? -

MR. WAREY: . £t is" charged by Inﬁarmation and

e gt wir.h the o!ﬁnses of L
a.nﬁ Siaxual Bubn'y. He w.as
o & vmmnr uma 'by' this
':é-!(nrﬂef. M:‘ Stﬂ.‘.! &ppéars '
faz e‘ba pxgpoae of mee.ru\g a plea

-t p:seme hfau &
Sedond Dezm v

pu:aumt ea' a p’lea. agucment wm.ch mqumas,, BmEng
ﬂt:har ch!.nga. his’ co.npzrb.t&bn knd tectiﬂaﬂy aggs.u:
his no-d&&ndam, wuis.e Jaokaan Johuaen. LT

. 'rhgfe 15 4 wrwun ples agunum;i: eha«: m-.;
pkrt.!.e.s Antend ho :15!1 b&fﬁre ﬁ'he emxrt and then

fua wit:i\ rzhe oeu.rt. . _ .
) "QOURT'Y M. seom SRR TN

' ﬁk: Bdﬂ'r!‘: At’ th!.s t!nne, your hbnﬁr. we would

. waive t:he realdi.ng u.f .the’ I.niornati.an an8 enter a plea
of Gnnty to - 0cum: Orie and Ouilty to Gnum: 'rwg i.n .

.9
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af guilcy to two cherges, eac'h of vhich s ’a life .

feiony: tbat is, ‘you. could get .8 h.fe sentenee for

; it. One :ls Murder in the Seeond Degree and the othgr

-

" is Senual ﬁtttery.. L
Now, ﬁhec is che contrect? T

. MR.. WAHB: You: hanqr, there is a writte'n

egteement for ﬂee. . Ve. intend to fil.e t:he. original

'I‘RE DBFEND Yﬂ'ﬁt sir.
) 11 what is :Lt. tr‘het he will

Y £he nreseaution of hi.s eo defe—namt?
. ,Yes. six. Speelﬂceny. ﬁhe Scete

md :he 'Baﬁeﬁdent have egteeﬂ t‘hat ﬁ\e defendgn:, :
Burl: Sef.'t:s, in’ lieu 3 'being proueuued far f‘irst:
Degree Hurder. EL) to ~be ,perpltt:ed t¢ ent.er 8 plea
,.-.of Guuty'tu Seco:nd Degree Mutder en.ﬁ Se':e.\a}al g .

I
. f . 2l
TR O R U RN R

Battm ’;'.,.:’-,: . .:_.‘.s .-.:_.r:,

"

-'J _l

.o Na. t:'hat there are 'ne agrEemencs or unﬂgz‘- '
’” :e.ndings as 1:0 what sentenu s‘hall be .tmposgd, gnd
: 1!: :ls unde:stood that: t'he dourt: hns .the powe; to .
retein Jurisdictioh over ﬁny perale of t:he defendant
fai' ‘up to one-tthird of any sehtenue i.mplased
'.l‘hree. thet the defendant 1: :o coopera:e f\i‘lly

. .
(S ‘w . . . "
B :
. . ’
.

- THE COURT: Mr. Setts, 'yéu ere eﬁuring ‘8 piea:'

h o wit;h the court ' bgte\ie Hr. Setts hés had ‘an .
oppormni!:y l:or u .. o -
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STATE OF FLORIDA ) .o - =
. COUNTY.OF GADSDER ) - AR ;

CBR!'IFICA‘i‘B OF OFFICIAL GOUKT REFORTER '

‘ I PRISCILLA WILLIAMS, Regisnered Professinnal :
Reporee:; Nozary Publlc. State of Flordda at larg.e; L
and" Qiﬁcial Court anor:er. $eéond Judi.ci.al Circuit

wof }'larida; do 'he:'eby cét fy tl\a!: T was aut:har,ized
:o €nd dig report: f.‘ha & ng ﬁroeeedmge at: the .

1} time and pla.gg: and Ly oaucz 1nd£cauﬂ in t:'he
: é&étﬁg;'ﬁ)tz 1 1e - ﬁzd t-hé Samé ta type%iti.ng

' qr had t'ire '-s'am“, @eo typevzs.cl.ng unaer my N

. pe:soml supe .u.o‘. "and t’mu: the £eregbing Paggs 1
'_-t:‘hruugh 13, inclustive, eoﬁdtie\ﬂ:e £ true ané ooruct
.t:ranacﬂpr.ion of my sho:t:ﬁaﬂd nobes "of wc‘h pzooeedmgs

had befare me. -_ . .
'io‘z"ida_,: '

) . HITNESB my hmd and seal ab Quiﬂcy.
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522-1A-0075 o AR ' :
EJ - pATE; 09/22/82 TIME OF CALL: /

‘Tallshassee Opez;ntic;n Center

LOCATION: .

CALL o TELEPHONE # ( ~.-) W/ A .. . FROMJ( - ) .

MONITORING AGENT:
KB ~ Ken Bridges

“SUBJECTS:

* gy -~ Allen Vanlandipgham

BS - Burt Setts
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FDLE Case 0522—1A-0075
. Statement - Setts
sq,r,ember 22, 1982

-page Two

BS

Testing 1, 2, 3. Test 1, z,. 3. This will be a2 statemeat -fxon x‘uz':- Leon Sett

taken at the !'onx!mssee Operat:l.ons Center, on S‘eptmﬁer 22 X982 time‘
approximate‘ly nine twenty-five. ?rcsent during the interv:l.eu is m)self

SA -Ken -Bridges; State Attomy Investigator Allen Vanhndinghan and Burt

- setts, 'mis is rexar&iwg .FDLE case number 522-1A-0075, the Eleneice

Sanders houlc.ﬁde 1nvesﬂ.gation. Burt, I'n gonna .advise you of your rights
from the fom, uh before we ask you any qucstions concerning this, uh, .

aneged honici&'e- ‘of 'Eleneice Sanders you must full;y ‘understend” you rights.

' "One, you have- ttre right to :ena:ln silent, Anything you suy can and will be

. used as evidence against you ima court. If you uish, you have the rishl:

to call or obtain an ar.torney ‘at this ti.ne and asL h:ls ‘advise befote say- -

ing. anyt:hiax and to :hove him. vi:th _you during any questioning. I-f ynu waat

" an ‘attorney and cumot afford to hire one, the .court wn.l appotnt one for. o

you and you ha.v.e-a -rig‘ht to this court appoin:ed ateomey 3 advise befotc )

sayins anyth.tns and to. hnve him presenr. vith you durlng any quosttoning.

| IE yoo decide to .auswver queeu:oas novw and” vaive. your right:s to f:l.rst ta.lk

' with an atr.o:ney or have an atr.o:rney yxesent with you éuri.ng questi.on:l.ng, yol

‘wilX stnl ‘have the right to mp answvering at any t.i.ne uﬂtn ym: r.&lk to a
lawyer. Burc, do you,unoersg:nd. thesp r].g_ln.s'l.._ .

Yea\;;' o - ) _

I'm going to ask. yon to sign the form httz where it says, "I fully under.stan
vhat my r_tghts a ' lught @W. the secon& pare of thi.s form i& th

wartver. of :lghts. It says, T have -ea-nefully read the above ctatement and-

.1 fully undets:md vhat my riﬁhts am.' I do mot want an ottorney—a: :M&

time and I am vining to. make a ol:rtene&t nné: ‘paduer any . questions conceﬂ‘“‘



Sreran T - - : . . )

LI

FDLE Case #522-1A-0075

statement — Setts . ' . .
: september 22, 1982 ’ . . .
Pege 22 . . i :
1S ReERE,
KB " " You thefe's a couple of points you had o clear up.
s xug't}e; right. |
KB And this .ia;.s .-\zbluqtar);.
BS . Right. o . o
xﬁ- S : Okay A 'n\!.s, t:his'll be the et\a-of the—-scatenen-t.. Hy nnme P .Ken Bri:dges.

-~

—SPecial Atent w!.t:h the ﬁeparthent :o'FLaw Enforcenent.,
( .

svY Ai-len Vanlandingham, Investign‘bor with the State Mtoa\ey & -efﬁ.cr .

KB . ._ Burt. woul.d you stace ybnr nme, please,

BS ' j Burc Sects. ) L S

: 1(_3. ": Aﬂd ,youcdate of b:l.tCh. . .". : . B

* BS Octob'er ;7, 1969~._- I L, ‘: - -
XB Okay.: End oE stat;nent. : e '. e .. ;. I ,

-

. I., nun'r ssrrs, a.cknowledge that I have’ read t‘he aboVe transgript >
‘of my statement- made on September.22, 1982, and swear that: everyth.’mg con—
tai.neé i.n said Bta:tement is true and cotrect.. = AP

o
- vev 3
s o .

e '.,.

swem: AND suascnuazo 'm this ,g day of- November, 1982. :

S . 'BORT -

SYK;RNMTO AND 'SUBSCRIBBD BBPORE MB
THIS ~ .27 "’DAY OF NOVBMBER 1982-.

', NOTARY %% e ". . &ﬂsmé

Holay Peblic. State of Humla

"ty Commission Edies Moy 28, 1985 o
hww-hmnm‘hh . . . e

’

A r‘*"d ‘»Jmh‘ S M e ‘W’H*?"—Wﬁ'm"wma ALl S arl ] PR, '.s-. ur.”

2 . -
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Progress Docket for Case $2000412CFMA

State of Florida vs. BURT SETTS DOB: 1017/1960

0/22/2022 or2/2022 DEFENDANT'S REQUEST FOR DOCUMENTS FILED
6/23/2020 ¢/23/2020' NOTICE OF INQUIRY FILED
2/18/2020 2/i8/2020 ORDER RETURNED UNDELIVERED
1/16/2020 1116/2020 JUDGE ASSIGNED: ROBERT R WHEELER
1/16/2020 1116/2020 ORDER DENYING DEFENDANT'S MOTION FILED
1/15/2020 1/15/2020 MOTION FOR APPOINTMENT OF COUNSEL FILED
1/15/2020 1/15/2020 GASE RE-OPENED. REASON : OTHER REASON
- 1/8/2020 . 1/8/2020 ORDER DISMISSING DEFENDANT'S POSTOONVICTION MOTION FILED
12/30/2018 12/30/2019 MOTION TO SUPPRESS EVIDENCE FILED
12/30/2019 12/30/2019 CASE RE-OPENED. REASON : OTHER REASON
2/14/2019 2/14/2019 SUPREME COURT FILED (DISMISSED)
127312018 12/3/2018 DCA ORDER FILED (OTSC)
6/18/2018 6/18/2018 LETTER FROM DEF FILED
5/8/2018 £/8/2018 ORDER DENYING MOTION FOR POST CONVICTION RELIEF FILED
3/28/2018 2/28/2018' LETTER FROM DEF FILED
12/5/2017 12/5/2017 CASE RE-OPENED. REASON : POST CONV RELIEF
12/5/2017 12/5/2017 MOTION FOR POST CONVICTION RELIEF FILED
9/25/2013 10/3/2013 ORDER DISMISSING MOTION FOR POST CONVICTION RELIEF FILED
7/16/2013 10/2/2013 COPY OF APPENDIX
7116/2013 2/16/2013 REOPENED FOR POST CONV RELIEF
7162013 216/2013 AMENDED MOTION FOR POST CONVICTION RELIEF FILED
3/4/2013 3/4/2013 CLOSED FOR OTHER REASON
3/4/2013 3/4/2013 CASE CLOSED
3/4/2013 3/4/2013 ORDER DENYING MOTION FOR REHEARING FILED
2/19/2013 2/20/2013 REOPENED FOR OTHER REASON
2/19/2013 2/20/2013 MOTION FOR REHEARING FILED

Page 1014



1/31/2013
1/31/2013
1/31/2013
4/26/2012
4/23/2012
10/14/20%1
/2612011
5/11/2011

5/10/2011 -

3/30/2011
3/30/2011
3/30/2011
3/412011
2/21/2011
10/28/2010
10/28/2010
10/28/2010
8/26/2010
8/26/2010
6/27/2010
2/3/2010-
2/3/2010
'2/18/2009
1/8/2009
12/20/2008
8/21/2008
8/20/2008
8/8/2008

Progress Docket for Case $2000412CFMA

State of Florida vs. BURT SETTS DOB: 1011711960

2/20/2013 CLOSED FOR POST CONV RELIEF

2/20/2013 CASE CLOSED
1/31/2013 ORDER DENYING MOTION FOR POST CONVICTION RELIEF FILED

4/26/2012 SUPPLEMENTARY GROUNDS FOUR AND FIVE FILED

4/23/2012 NOTICE OF INQUIRY FILED

10/14/2011 NOTICE OF INQUIRY FILED
5/31/2011° AMENDED MOTION FOR POST CONVICTION RELIEF FILED

5/11/2011 DEF MOTION FOR POST CONVICTION RELIEF FILED
§/11/2011 REOPENED FOR POST CONV RELIEF :
3/30/2011 CLOSED FOR MOTION-CORRECT SENTENCE

3/30/2011 CASE CLOSED
3/30/2011 ORDER DENYING MOTION TO CORRECT SENT ENCE FILED

3/4/2011 JUDGE JONATHAN SJOSTROM ASSIGNED

2/21/2011 DEF'S NOTICE OF INQUIRY FILED
10/28/2010 REOPENED FOR MOTION-CORFIECT SENTENCE

10/28/2010 JUDGE SHEFFIELD, FRANK E ASSIGNED

10/28/2010 MOTION TO CORRECT SENTENCE FILED
£/26/2010 BELATED REHEARING IS HEREBY STRICKEN AS UNTIMELY)

8/26/2010 SUPREME COURT ORDER FILED (PET|TIONER‘S MOTION FOR
5/27/2010 SUPREME COURT ORDER FILED (PET ITION DENIED)

2/3/2010 SUPREME COURT ORDER FILED (FILING FEE)
2/3/2010 SUPREME COURT ACKNOWLEDGMENT LETI'ER OF NEW CASE FILED

2/1 872009 DCA RECORDS (3. 190) RETURNED FILED (2 VOLS)
1/8/2009 DCA MANDATE AND OPINION FILED {AFFIRMED)

12/20/2008 DEF REQ FOR DOCKET FILED
8/21/2008 COPY OF DCA ORDER FILED (NO FILING FEE DUE)

8/21/2008 DCA ORDER FILED (NO FILING FEE DUE)
8/11/2008 LETTER OF INQUIRY FILED

Pago 2014



7/26/2008
7/26/2008
7/23/2008
7/21/2008
7/18/2008
7/18/2008
2/10/2008
7/10/2008
6/23/2008
5/20/2008 .
5/23/2008
5/23/2008
5/23/2008
5/21/2008
§/21/2008
4/25/2008
4/25/2008
10/16/1983
10/1811983
10/18/1983
10/18/1883
10/18/1983
10/18/1983
10/18/1883
10/18/1983
1071811983
10/18/1683
10/18/1983

Progress Docket for Case 82000412CFMA

State of Florida vs. BURT SETTS DOB: 10/17/1960

2/30/2008 APPLICATION FOR CRIMINAL INDIGENT STATUS FILED
7/30/2008 AFFIDAVIT OF INDIGENT STATUS FILED. (NOT PAID)(INDIGENT)
7/23/2008 DCA ORDER FILED (AFFIDAVIT OF INSOLVENCY)

2/21/2008 MOTION TO REINSTATE PET ITION FOR WRIT OF MANDAMUS FILE
7/18/2008 AFFIDAVIT OF INDIGENCY BY APPELLANT FILED

2/18/2008 MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS/
7/10/2008. DCA ORDER FILED (FILING FEE)

7/10/2008 DCA LETTER- RECEIPT OF NOTICE OF APPEAL FILED
6/23/2008 ‘NOTICE OF APPEAL FILED

5/20/2008 NOTlCE OF INQUIRY FILED

6/23/2008 CASE CLOSED

5/23/2008 CLOSED FOR OTHER HEASON

5/23/2008 ORDER DENYING DEF'S RULE 3.180 MOTION TO DISMISS FILED
5/21/2008 CASE 'REKEYED FROM OLD SYSTEM.

5/21/2008 JUDGE BATEMAN ASSIGNED

6/21/2008 REOPENED FOR OTHER REASON

5/21/2008 MOTION TO DISMISS FILED
8/26/2013 SENTENCED TO 00 00 00 OF DL ACTION - NO ACTION

©/26/2013 SENTENCED TO 000 10 04 OF CREDIT TIME SERVED
9/26/2013 SENTENCED TO 0000000 075 00 00 OF CONFINEMENT - . PRISON
5/21/2008 CASE CLOSED

5/21/2008 CREDIT FOR TIME SRV FOR 10 MOS 4 DYS - CNT 2

£/21/2008 SENTENCE IS CONCURRENT WITH 82412CFA  -001-CNT 2
5/21/2008 MAX CONF-PRISON FOR 75 YRS - CNT 2

5/21/2008 DEFENDANT SENTENCED AS FOLLOWS - CNT 2:

5/21/2008 DEFENDANT APPEARED PRES W/ATTY FOR NO TRIAL TRIAL CNT: 2
5/21/2008 GREDIT FOR TIME SRV FOR 10 MOS 4 DYS - CNT 1

5/21/2008 MAX CONF-PRISON FOR 75 YRS - CNT 1

Page 3ol 4



10/18/1983
10/16/1983
10/18/1983
1/16/1983
1/18/1983

Progress Docket for Case 82000412CFMA

State of Florida vs. BURT SETTS DOB: 10/17/1960

§/21/2008 DEFENDANT SENTENCED AS FOLLOWS - CNT 1:
5/21/2008 DEFENDANT APPEARED PRES W/ATTY FOR NO TRIAL TRIAL CNT: 1
5/21/2008 DEFENDANT ENTERED PLEA OF NOLO CONTENDERE CNT: 1,CNT: 2
§/21/2008 N/A SEQ: 1,SEQ: 2

5/21/2008 CASE FILED WITH CLERK

Page 4 ofd



_82-412  CASEO.
THE STATE OF FLORIDMARY 1A% {8 .-} 3:0?
vEs. £ 3T ‘ )
aE, )
BURT SETTS,. BANGRH ; V)
)
) CT.
pefendant(s). ) CT.II:
)

INFORMATION FOR:

Ao

N THE CIRCUIT COURT OF THE SECOND JUDICIAL
CIRCUIT, IN AND FOR GADSDEN
COUNTY, FLORIDA.

INFORMATION

MURDER - 2ND DEGREE
SEXUAL BATTERY

IN THE NAME OF AND BY THE AUTHORITY OF THE STATE

DONALD S. MODESITT, State Attorney for the Second
n Gadsden  county, Florida,

Florida, charges that i

or between May 28, 1981 and June 5, 1981

di@ then and there unlawfully kil
sanders, also known as "Moosie",

object or by other means not specifi
ed by an act imminently dangerous to another,

nd regardless of human life,
ditated design to effect the death
contrary to Section 782.04(2),

being perpetrat
and evincing a depraved mi
although without any preme
of any particular individual,

Florida Statutes.

COUNT II:

Forther information makes tha

Gadsden and State of Florida,

June 5, 1981, in the County of Gadsden an
did then and there with intent to attai

OF FLORIDA:

Judicial Circuit of the State of
the above named defendant(s), on

1 a human being, Eleniece
by striking her with a blunt
cally known, said killing

And Donald S. Modesitt, as State Attorney aforesaid,
t BURT SETTS, of the County of
on or between May 28, 1981 and

d state of Florida,
sexual arousal or

gratification unlawfully commit a sexua’]? battery upon

Eleniece Sanders, also known as "Moosie

%, a female over the

age of eleven (11) years, to-wit: twenty (20) years of age,

by vaginal penetration by,

another without the consent of E
aw "Moosie", and in the process
to-wit: a blunt object, or use
to cause serious personal injury,

Florida Statutes.

STATE OF FLORIDA )
COUNTY OF GADSDEN )

Personally appeared before me, Donald S.
Modesitt, State Attorney for the Second Judi-
cial Circuit of the State of Florida, in and
for d County, or his designated
Asgistant State Attorney, who, being first
duly sworn, says that the allegations as set
forth in the foregoing INFORMATION are based

wnan Cambn bhed Necee - o

or union with, the sex organ of
leniece Sanders, also known
thereof used a deadly weapon,
d actual physical force likely

contrary to Section 794.011(3),

DONALD S. MODESITT, STATE ATTORNEY
SECOND JUDICIAL CIRCUIT OF FLORIDA,
IN AND FOR  GADSDEN COUNTY.

MDA

STATE ATTORNEY or




0. 8)

IN THE CIRCUIT COURT,

O PROBATION VIOLATOR
{Chack if Applicadle) ' : JUDICIAL CIRCUIT, IN AND FOR :
COUNTY, FLORIDA

DIVISION :

STATE OF FLORIDA case numper SR ~CF - Y19 4

) .
Defendant

JUDGMENT ,

The Defendent, £mf w , being personally before this
)

O Beentried and found guilty of the following crlrhe(s)
{Check Applicable : Q/ Entered-a plea of guilty to the fotlowing crime(s)

Court represented by , his attorney of record, and having:

Provision) D Entereda plea of nolo contendere to the following crime(s)

) g OFFENSE STATUTE DEGREE " -CASE
OUNT M

cou CRIME NUMBER(S) OF CRIME  NUMBER

Wéa;ét;u ° 29Y.011{8) _LF

_L_M'-Qnﬁ@uw _752.09(a) _LE
2

and no cause havmg been shown why the Defendant should not be adjudlcated guilty, IT 1S ORDERED THAT the Defendant Is
hereby ADJUDICATED GUILTY of the above crime(s).

ssssesessseenssvsiteee

#1500
The Defendant is hareby ordered to pay the sum of ter-geliers-t§ 18:66) pursuant to f.S. 960.20 {Crimes Compensation
Trust Fund). The Defendant is further ordered to pay the sum of two dollars ($2.00) as a court cost pursuant to F.S. 943.25(4).

3  The Defendant is ordered to pay an additional sum of two doflars {$2.00) pursuant to F.S.

943.25(8).
(This provision Is optional; not applicable unless checked).



1a

) The Courl hereby stays end withholds the imposition of sentence &s 1o count(s)

and places the Defendant on probation fora period of
under the supervision of the Department of Corrections (conditions of probation set forth in

separate order.)

imposition of Sentence
Stayed and Withheld
(Check il Appliceble)

Sentence Deferred O The Court hereby defers imposition of sentence untit

Until Later Date
(Check i Applicable)

(date)

The Defendant in Open Court was advised of his right to appesl from this Judgment by iling notice of appeal with the
Clerk of Court within thirty days following the date sentence is imposed or probationis ordered pursuant to this adjudication. The
Defendant was also advised of his righttothe assistance of counsel in taking said appeal et the expense of the State upon showing

of indigency.

ey v
""A./«-'\.,f(\ / )'/ //‘ﬂ
7 JUDGE

FINGERPRINTS OF DEFENDANT

3. R. Middle

Fingorprints taken by:
1 [}
ﬁﬁ__%___ggpm&%— racdoe  Qepibiptes
Name and Title
_M—

2DOEE gno ORDERED in Open Court at . A-__ County, Florida, this __ZLday
of AD., 19;%,.IHEREBY CERTIFY that the above and foregoing fingerprints ere the fingerprints of
KA L. Y

the Defendant, and that they were placed thereon by said Defendant in my

presence in Open Court this date.

a '

»
~ A [

JUDGE



Defendant ‘/;ud— w

Case Numiber gQ‘C/F - L//o?—/q

SENTENCE

(As to Count / ) g! Q » !2 :;,

The Defendant, belng personally before this Court, accompanied by his attorney,
and having been adjudicated gulity herein, and the Court having given the Defendant an opportunity
d and 1o ofler matters in mitigation of sentence, and 1o show cause why he should not be sentenced as provided by law,

to be hear
and no cause being shown,

deferred Imposition of sentence

O eand the Court having on
until this date. (cate)
(Check sither provision
il epplicable)

and the Court having placed the Defendant on probation and having subsequently revoked the
Defendant's probation by separate order entered herein,

IT IS THE SENTENCE OF THE LAW that;

[0 The Defendant pay a fine of §

IB/ The Defendant is hereby comniltted to ihe custody of the Department of Corrections
[ The Defendant is hereby committed to the custody of the Sheriff* of
(Neme of local corrections authority 1o be inserted st printing, if other then Sheritl)

plus § . as the 5% surcharge required by F.S. 860.25,

County, Florida

To be imprisoned (check one; unmarked sections are inapplicable)
DO _ Foreaterm of Natural Life

& Foraterm of 7555_0@

O For an indeterminate period of &months to years.
[0 Foliowed by a period of on probation under the supervision of the Depart-
ment of Corrections according to the terms and conditions of probation set forth in & separate

11 “split” sentence order entered herein.
complete elther of
these two pearagraphs 3 However, after serving a period of imprisonment in

the batance of such sentence shall be suspended and the Defendant shall be placed on
probation for a period of under supervision of the Department of Corrections
according to the terms and conditions of probation set forth in a separate order entered herein.

SPECIAL PROVISIONS

By appropriate notation, the following provisions apply 10 the sentence imposed In this section:

Firearm ~= 3 year 3 itis further ordered that the 3 year minimum provisions of F.S. 775.087(2) are hereby imposed
mandatory minimum for the sentence specified in this count, as the Defendant possessed & firearm.

Drug Trallicking — O  #tis further ordered that the year minimum provisions of F.S. 893.135(1)( )( )
mandalory minimum are hereby imposed for the sent specified in this count.

Retentionol . [B/The Court pursuant to F.S. 947.16(3) retains jurisdiclion over the defendant for review of any
Jurisdiction Parole Commission release order for the period of . The requisite findings by

the Court are set forth in a separate order or stated on thé{ecord in open count.
The Defendant is adjudged a habdltual offender and has been sentenced to an extendedterm in

Habitual Otfender ]
this sentence in accordance with the provisions of F.S.775.084(4)(a). The requisite findings by
the court are set forth in a separate order or stated on the record In open cour).

Jail Credit B/It is further ordered that the Defendant shell be allowed a total of (4]
credit for such time as he has been incarcerated prior to imposition of this sentence. Suth credit

reflects the following periods of incarcerstion (optional):



Hud It

Defendant o

Case Nun:ber E 2-CF "7/,2 "A

SENTENCE

e, .
(As 1o Count )
oo Lindon Lot

The Defendant, being personatly before this Court, accompanied by his sttorney,
- and having been adjudicated gulity herein, and the Court having given the Defendant an opportunity
to be heard and to offer matters in mitigation of sentence, and to show cause why he should not be sentenced as provided by law,

and no cause being shown,
deferred imposition of sentence

[ and the Court having on
unti! this date. (date)
{Check either provision

it applicable) and the Court having placed the Defendant on probation and having subséquemly revoked the

Defendant’s probation by separate order entered herein,
IT IS THE SENTENCE OF THE LAW that;

[0 The Defendant pay a fine of $ —, plus $

E/ The Defendant is heréby committed to the custody of the Department of Correctlons'
[ The Defendant Is hereby committed to the custody of the Sheriff* of
(Name of local corrections authority to be inserted at printing, if other then Sherilf)

as the 5% surcharge required by F.S. 860,25,

County, Florida

To be imprisoned {(check oune; unmarked sections are inapplicable)
D Foraterm of Natural Llfq7 5

B Fora term of ala:&a/w
0 Foran indeterminate period of 6%onths to —__________years.

1 Followed by a period of - on probation under the supervision of the Depart-
ment of Corrections according to the terms and conditions of probation set forth in a separate

I “split '”f"’"“ order entered herein.
complete either of
these two paragraphs [0 However, after serving a period of imprisc tin

the balance of such sentence shall be suspended and the Defendant shall be placed on
probation for a period of under supervision of the Department of Corrections
according to the terms and conditions of probation set forthin a separate order entered herein.

SPECIAL PROVISIONS

imposed in this ti

By appropriate notation, the following provisions apply to the sent

Firearm — 3 year D itis further ordered that the 3 year minimum provisions of F.S. 775.087(2) are herebyimposed

mandatory minimum for the sentence specified in this count, as the Defendant possessed & firearm.

Drug Trafficking — D 1t is further ordered that the year minimum provisions of F.S. 883.135(1)( )( )

mandatory minimum are heredby imposed for the sentence specified in this count.

Retention of [ The Court pursuant to F.S. 847.16(3) retains jurisdiction over the defendant for review of any

Jurisdiction Parole Commission release order for the period of . The requisite findings by
the Court are set forth in a separate order or stated on the record in open court.

Habitual Offender [0 The Defendant is adjudged & habitual offender and has been sentenced to an extended term in
this sentence in accordance with the provisions of F.S. 775.084(4)(e). The requisite findings by

B/tpe court are set forth in a separate order or stated on the record in open court.
Jall Credit L is turther ordered thet the Defendant shall be allowed a total of 230 7 ﬂt\‘ml

credit for such time as he has been incarcerated prior to imposition of this sentence. ﬂch credit
reflects the following periods of incarceration (optional):



-

-]

Defendant

Case Number. Sa-CE /2 "H_

it1s further ordered tgt/lbe composite term of all sentences imposed for the counts specifiedin

Consecutive/Concurrent
Zonsecutive to [J concurrent with (check one) the following:

(As to other convictions) this order shall run
Any active sentence being served.

0 specific sentences:

)
1n the event the above sentence Is 1o the Department of Corrections, the Sheriff of _Méﬁ.‘z&‘_v__

County, Florida is hereby ordered and directed to deliver the Defendant to the Department of Corrections together witha copyof

this Judgment and Sentence.

The Defendant in Open Court was advl
days from this date with the Clerk of this Court,
expense of the State upon showing of indigency.

In imposing the above sentence, the Court further recommends

sed of his right to appeal from this Sentence by filing notice of appeal withir: thirty
and the Defendant’s right ta the assistance of counsel in taking said appeal gl the

AND ORDERED in Open Court et _Mﬁﬂ;_— County, Florida, this __Ly__‘ua
of __é%*_.i\.o.. 19w 23 . Y

/7

T
“ (,t /:‘4 // G
\-—i/gl (’L //’W’EZ/(‘//,)

o JUDGE
[



No.

IN THE

SUPREME COURT OF THE UNITED STATES

In Re MLMASL%ZL — PETI'-TIONER

(Your Name)

ON PETITION FOR A WRIT OF HABEAS CORPUS

ML___&M_\QS/IONE Swm/\l I/\/Arc/gAl | N
| Respondent (5)

PETITION FOR WRIT OF HABEAS CORPUS .

64//‘% Ze o YN 3E7L7L8

(Your Name)
i ' ‘ . 255 ol
(Address) a :

Cross City, FI. 32618

(City, State, Zip Code)

(Phone Number)




QUESTION(S) PRESENTED
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é/; ceéﬁ 0 V/A‘/j %%%Vz\?r © /gzzggg‘m/

froces \SN er/ e,/L/ de_
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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF HABEAS CORPUS
Petitioner respectfully prays that a writ of habeascorpusissue.

OPINIONS BELOW

[ ] For cases from federal courts:-
to

The opinion of the United States court of appeals appears at Appendix
the petition and is ’
» OF,

[ ] reported at
[ ] has been designated for publication but is not yet reported; or,

[ ] is unpublished.

The opinion of the United States district court appears at Appendix

to
the petition and is - ) .

[ ] reported at :  ;. or,
[ 1 has been designated for publication but is not yet reported; or,

[ ] is unpublished.

[t/r For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix M_ to the petition and is ‘

[ ] reported at A{//\ ; OF,

[ ] has been designated for publication but is not yet reported; or,

[ ] is unpublished.

The opinion of the , M/ A court
appears at Appendix AZA_ to the petition and is

[ ] reported at _ALZA . or,
[ ] has been designated for publication but is not yet reported; or,

[ ] is unpublished.
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[ ] All parties appear in the caption of the case on the cover page.
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JURISDICTION

[ ] For cases from federal courts: - '

The date on which the United Sﬁates Court of Appeals decided my case
was : '

[ ] No petition for rehearing was timely filed in my case. .

States Court.of

[] A timely petition for rehearing was denied by the United
, and a copy of the

Appeals on the following date:.
order denying rehearing appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including - (date) on __(date)
in Application No. — A _

The jurisdiction of this Court is invoked under 28 U. S. C. §1254(1)."

[V{ For cases from staté courts:

N/ A

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix :

[ ] A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

»appe‘aré at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including ALZ"A (date) on (date) in

Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. §1257(a).
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3.  In so doing deprived the court of jurisdiction of proceeding to try the

Petitioner and sentence him to imprisonment provide for in the statute.

4. A case in point.is Ex parte Bain, 12

1U.S,, 1 where the Petitioner had

been convicted on an indictment which, because it had been amended
after it was returned by the grand jury, was thought to be “no indictment of
a grand jury. Kerr v. United States District court, 426 US 394, N. #7 . ..
“The declaration of article V of the Amendments to the Constitution, that
| “no person shall be held to answer a capital or otherwise infamous crime,
- unless on a presentment or indictment of a grand jury,” is |ur|sdlct|ona| and

no court of the United States has Authority to try a prisoner without

mductment or presentment in such cases. ‘

T ——

Upon an indictment so changed the court can proceed no further
There is nothing (m the language of the Constltutlon) which the pnsoner

" can be held to answer. A trial on such indictment is void. There is nothing

to try.
According to principles long settled in this court the prisoner, who

" stands sentenced to the penitentiary on such trial, is entitled to his

discharge by Writ of Habeas Corpus.

&

»
\ ?
16



The jurisdiction of the that court is denied in this case upon two

principal grounds: The First ‘of these relates to matters connected with the

" impaneling of the grand jury and its competency to find the indictment

under which the petitioner was convicted. . . Id. n. #5.

We have no difficulty in holding that the indictment on which he was
tried was no indictment of a grand jury. . . the jurisdiction of the offense is

gone, and the court has no right to proceed any further in the progress of

the case for want of an indictment.

If there is nothing before the court which the prisoner, in the language

“held to ahsWer: he is then entitled to be

of the Constitution, can be

discharged so far as the offense_originally presented to the court by the

indictment is concerned.
As the Petitioner were held to answer for a capital crime upon no

indictment of a grand jury. Violating Amend. 5. U.S.C., capital crime clause.

He is entitled to be discharged of the offenses of conviction Ap Q- .(9 and

#4.

5. In the instant case the had no personal jurisdiction or no jurisdiction
of the charge. Petitioner is held under sentence of a court in regard to a

 matter wholly beyond or without the jurisdiction of that court.

1.
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6. It is not only within the authority, but it is the duty of this court to

inquire into'the cause of commitment and to discharge Petitioner from

confinement.

7. A case in appoint is Ex Parte Yarbrough, 110 U.S. 651 N. 2.

When a prisoner is’held under sentence of any court of the United
States in regard to a matter wholly beyond or without the jurisdiction ‘of that
| court, it is not 6nly within the authority, but it the duty of this court to inquire
into the cause of commitment and discharge him from confinement.

Re Chapman, 166 U.S. 661 at Appearance of Counsel, citing People,

McDonald v. Keeler . . . “An imprisonment by orders, judgments or decrees

made in absence of jurisdiction are absolutely void in law and constitufe
False imprisonment not involving mere error, but being void owing to be the
absence of power or jurisdiction, and being relievable on habeas corpus.

| Re Bonner, 151 U.S. 2442, where a judgment is unauthorized, and

therefore void, the prisoner will be discharged on habeas corpus without a

~ reversal of judgment.

8. Sincesucha juriédiction‘al defect deprives not only the initial court but

also the Ap.pellate Court of its power over the case.

9. Therefore, no court, but the United States Supreme Court has proper '

authority to inquire into the jurisdiction court of commitment.

1.



10. Since such a‘jurisdiction defect deprives not only the initial court but

also the Appellate Court of it power over the case or controversy . . .

Freytag v. Commissioner 501 U.S. 868; 896.
ISSUE #2.

41. The Court lacked subject matter jurisdiction because it deprived
Petitioner of all pretrial proceedings. Violating the Equal Protection Clause

of the 14" Amend., U.S.C., and Due Process Clause.

- 42, On 12/6/82, Petitioner was arrested and charged with First degree

murder. App.(o)

13. Petitioner did not ehter a court until 1/18/83, approximately three (3).

months after the arrest. ZApp. Cb) L

14. Petitioner were afforded no first appearance hereing under Fla. R.

Crim. P. 3.130(A) Prompt First Appearance: Every arrested person must be

taken before a judge, either in person or by audio-video communication

technology in the discretion of the court, within 24 hours of arrest. An

official record of the proceeding must be maintained.

15. The progress Docket for Case 82000-412 'CF|MA show no such

hearing, thus, deprived court of jurisdiction. (e)

Case involves an alleged confession, Petitioner were afforded no Hearing

on the admissibility of confession.

12,



Fla. Stat.(s) 90.105 (3). Preliminary Questions: provides: Hearings

on the Admissibility of Confessions shall be conducted out of the hearing of

the jury.

16. Petitioner wére afforded no pretrial probable cause determination and

adversary preliminary Hearing under Fla. R. Crim. P..3,133 (A) None

Adversary-probable cause determination.(1) Defendant in custody

In all cases in which the defendant is in custody, a non-adversary

probable cause determination shall be held before a judge within 48 hours

from the time of the defendant’s arrest . . . Appfe) show no such

hearing occurred.

17. Petitioner were afforded no Arraignment hearing under Fla. R. Crim.

P. 3.160 (a) Nature of Arraignment must be conducted in open court or by

audio-video communication technology in the discretion of the court and of

the judge or clerk or prosecutor reading, the indictment or information on

which the defendant will be tried to the defendant or stating orally to the
defendant the substance of the charge or charges and célling on the
defendant to plead thereto. The reading or statement as to the charge or
charges may be waived by the defendant.

18. |In failing to afford Petitioner the above mentioned hearing deprived

Petitioner of his right to the Equal Protection and Due Process Clauses of

13




the 14™ Amend. U.S.C., nor shall any State deprived any person of ...

liberty . . . without Due Process of Law; Nor Deny to any person within its

Jurisdiction the Equal Protection of the Laws.

19. When a defendant facially attacks subject matter jurisdiction, the
Court must accept the Plaintiff matenal allegations in the complamt as true.

Because lack of subject matter jurisdiction is a non-waive able fatal
S. Dist LEXIS 44292,

defect, it, may be raised by party at anytime. 2010 U.

Sbepherd v. U.S., at standard of review. Id. The Supreme Court, as well as

more recent decision from other circuit, has taken the position that

challenges to jurisdiction must be addressed by the court. Citing, Dunser v.

Aronoff, 915 F. 2d 1071, 1074.
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Pl

CONCLUSION

The petition for a writ of habeas corpus should be granted.

Réspectfully submitted,

Date: / O,/ // 2O 3

[G.
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PROOF OF SERVICE

I, ﬁur?é Zé ond \S\ € 7l 7Lx5 : , do swear or declare that on this date,
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and PETITION FOR A WRIT OF HABEAS CORPUS on each party to the above
proceeding or that party’s counsel, and on every other person required to be served, by
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The names and addresses of those served are as follows:
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NE, 755 8T, Cross C; A, FlL.32628

I declare under penalty of perjury that the foregoing is true and correct.
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