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IN THE ^?ciALCCiRCV!IT,TIH AND

. H“mdsSIn c^««- ™R1DA;
FEWNT CASE NO. S2-U2A

SPATE OF FLORID 

-vs-

BURT$E?TS*
Defendant.

•.* • \

. Jl

i- transcribednotes .:of ‘^pounty Courthouse- at .

the .States • ^
N^C5ntWstate^Attorney

fcfeAani'
.V/ejjtoONJ. ^a.r . ■

,Q<aLncy;.?1?*ide- 32351
The.Defendant ,, » . .

r -. : qSW, «prM» . 32351

I

. •/

‘ APPEARANCES: For ci

»:
:

tor the
«■•.,

:
: ••

Also Present.:

;•
• v •

, i
i

• . 0 *

t

:•

•.
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[THEREUPON, tbs following proceedings were had 

ON JANUARY 3.8, 1983, IN OPEN COURT*,‘AT-2‘i30 P.M.3*
I

2
..*• -ITHE OOURTi All right, What else- -do tte have?

MR. WADE: Your honor, the.next matter we have I .
• • ’ * . ■ I

. to bring before the court la regarding-State of 1
' Florida versus1 Burt .'Setts;' Case No. 82-412. ’

THE OOimii What'a the name? .• • ••* •
;.MR< WADE't -Burt Setts.

* 1 .
t

• 4

5
. •6

7;

8*:
4\ ••

THE COURT: .What'a *that e charge of? • 
' MR. wIaJ&‘i /Mr-.

“ "i* present before t|
. •• • • •

Second Degree
• **'•*« • •

originally; er 

court far 

before the to

9 l|. ;

is charged by Information end
t with the Offenses qf

and Sexual Battery.'
pom a warrant issued by*, this 

•. ■ . • ’* .. •

a Harder« . Hr • 'Bette appears.
\ for, the’purpose of. entering a piea 

.pursuant to a plea.agreement .Which requires
. • s ' * *■ *

. • * *•*''**• . * » . 9 I

other things;his'cuegeratfoft and testimony. against
. " - .’*■•** *• / t ’ * * • I

his co-defendant, Willie. Jaohach Johnson. .• ****.•• •• • *1

— 10

11
i He was* - id • II-

13

i«

IS .u

;« II.• 
1? '

„ among . -••

18 :i # •'*• •. . . .
There is ‘4 writftehplea egreemast; that the ••

■ -. ■ •. .* ...* • •• • '

■: periods intend, ho sigh .before the court ^arid/then- •' 
file with the. court < •

19
:

k
20 .

:
• *» -. : / • .*

Hr; Scott?
MR; StSflTTi At this' time, your h&'ntt, "we would

, / ’ •». 1
• ,1

waive -the reading of [the’information and enter , a plea 
\ * \ . » I. of Guilty to -Count One arid Guilty to Count Two, in

• 28. \ .1

11.

24

IS

2$' '.
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Case No. 82-412*f undftre tanding o£- my cl.±ent
as to

It is further the
th,f thafe til W dioeoWlon « nagotUtion

: aad that this plea is'“being:

• ^ 1 *

3 •• .
s ent&fioe lti this matter i i• • 4 . thevety thorough investigation by 

», after the 'client

. <
•entered .after a 

office of -tha MhllClJefedle*?
, b.ift ad«t«i '« to th. WtW* r^tftctttoo*

fie at this time f ve .are- entering

5 •'

«<i N

• 7
u of this matter.

. • this *plea ,i'Jtdg6
•THE.- obtJKf«. Hfe 

' • • • '" /.
. - Dtfcr«. Mumjtt! ■: _

' HRvtflfflSi-
. THfi' COtaS^'&V^5'

-jjjgiVjg/,->ir.
• .ntt ofej)

^w'C*1AC atod ®uHt? : •••..•

8 •
t9 ' Charged.'With Second.' •*'.* !«.4w I

r"\>
: t

" : t %
t * •n

sirf;
ritual Battery.*• in bdiint Two?

%
11 •

13 I *
14 .

». • •
; .

• Mr N
IS %

IBd \
: %: :6d';Q6iin6 ,!*e.

; hr. soptafi. tea,/it.., '
.' tf&fe cate# ‘..durder $i*Q. it

;■i

17 r »v • •a . %
:. •*

• •
'•■id * •*

: • •.»• # •: ••• IB J ■'lite 'fe’lony,. is it•»
&;

. •'• 3d. :*i * * : *.% i:.not?’ .* ••4> .*
21 . ••. .» •• ;•; • •HR, :dbottV -that > correct, your honor. •/

s• -23'
Titg- QOURtI . 'And Which aemuei battery is he 

. charged witah? „•■
23

i *•. •*. u • *
HR, SC&TTj - Life sexual..battery. . .• *

• U ' ♦.; t
3T

fim. »
:
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t

s.
THE COURT: Mr. Setts, you are entering-a plea . 

•of guilty to two charges, each of which is a life 

felony t that is, you .'could get .a' life sentenc-e for
0ne is Murder in the'Second Degree and the other | 

.. is Sexual Battery.

m

1

2

3

: it.A

l • *
Now, What is the contract?< * 9

. MR.. WABEr YoUrhandr, there is a written. j
agreement for plea i'./.We. intend to file the; original. ■ J 

•. wiljh thV'couri. I brieve.Mr. Setts his had an |
■10 |J ’ . opportunity' to .fiyeieW^,?. .

. THE ted, sir. • .
• THE' , what-is"it, that' hie will

.^W^roaeoutiori'of his .oo-defendant? :
. Specifically, • the“ S'.tat e• I'.

V. 9 V Will # • | # ^ | ^ 1 j

• iand' the'defendant have -agreed .that-the defendant ,*
. • ‘ • •■.- •' *: . T; ‘ \: •' ' \ .

.• : Burt'Setts, itrlieu of bein(| prosecuted for Rifs£
.Degree. Murder:, is to he .peffritrtdd. tp enter \e;plea- /

* ,* " ' *'•'.* ^ ****••*' ^ **** * , *•* *’ '* * »* / * ." *.

• .of Guilty'to Second' Degree Murder, and. .Sexual/
• • . . • : ■ • : •• .„•••. i. .»

• 7

. I ‘ II •••
I*

9 .
9• .»

I

. 11
ij\13

cooperate £*%
13 :•.*•**

Yes, sir.••• MR;.• 14. ;
.:

4. 15• .*
\

:' 16

17 .1 .
•

IS *
•• • f •i :■. •t . y '•.* it. ; v .Battery**- .

. .Two,. 'that tjhiere; are -no agreements Or undsf- 

standings' as .to vhat sentence -shall be • impose^ ‘ end ■ I.
• It is understood that the. Court has .the power to;

. . t . •• . • . • • • * . I
* . • a **| • ' . •». _••*•«?*#• |‘

retain .jurisdiction over £r\y .parole of..the defendant.
* • •• ••fof up to one-third of any. sentence imposed. .••.

* • . * •»*’•* •..*** * * . ,i

Three,- that'the. defendant ,1s- to .cooperate’.fully .[:•

17 '] *. :
i A t • *• ♦. .

•• ;
26 ,;

. 21 ;
22

: i
}•

24 II
25 ••« ••.• 9 iX V.»
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*
I ••

.*

\
with the prosecution of his associate* and co-defendant, 
• . • * • •

. Willie jaekson Jphttsoni and agrees to give truthful j 
• . • • • *

. testimony, without need* of a subpoena, in any 

Grand Jury proceeding, hearing, or trial iri donnection 

• '• with the prosecution of Johnson.
Four, the defendant has previously provided 

truthful testimony In a statement given' to law . 
enforcement off September 22\ 1$B2, and. sworii.td 

on November 29; 1982\

Five, should^h* Tf« 

live up•to the 

truthfully, • 
upon motio

I

3

3

4

5
:

6 ‘|

1

8 •

$ .*

fendeht Burt Setts fail to
t‘ agreement and testify .
under said agreement is,.

State, to be set aside by' ^
dJbhe defendant;' thereafter*prosecuted

to the fullest extent of the law..
• Six,* the defendant waives*’.any objection.based', , |

' . 6n speedy-trial,.’and-agrees-that all statements .
. . ‘ • ‘ . .-l" - - * -. . .made by .him" pursuant to .this 'a'gre.epeht..xpay be used . .

* '• against him,, shouid'hie plea.--later,.be;s>t. aside'.• . ... .• * " *

' rkk COURT: '.Mt.' Setts, do;;y'o.u:understand all 

• of' .that 1 . ;
. • * •* . i. " • * • ■ -

■ • • v • xkE rjter£N&Attr<**••••.. • .
' THE-CbURl: • What irk your factd involved here? j

, /• • *•**•- ft * • • ■ •» 1
HR ."WADE: Ypiir ‘honor, the evidence. of the'; j

•; ; _ ■ j
• State at...trial of Mr.. Setts' s -oast would 'shpw that

. ’• . • * • \*. «

10

II

II J
/ •

13 • • •••'\ *

' the court,1M*
* i«. * £:

•? -ii $ •
»•<

' .16

• H\\
!*'•I

, ••
19- .

39 ' >
.* .\

31. .*• J

\Tea, sir:22• • :%;
■21 •

••
H

. . V
• iI

. ;
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between the 28-th of Hey, 1981. and th*e 5th of June, 
1981, one tleniecfe Sanders, Who was also knovh by 

the. nicTcname *of “Moosie*," vas raped and murdered-* 

in Gadsden CouCnty, Florida. -

1
2

3
0

A

Specifically, tfhe Evidence'would ShdW that
Eleniaee Sanders was-seen alive, last on May .28thf- •• • •

after her Sister- dropped her off at Andrew's’ Patio
, . , . •’ • • «

in Qu'iney, Florida.- ..TWO citizens later 'saw her in ! 
the company of. tibia defendant and Willie Jackson 

Johnson in a vehicUWfl^pg operated, by -Mr; Setts; 

and that was thsfiA plaoe she Was seen aiive. .
_ ' . She was later/fioS&jSthat;’ is, her.nU.de And rether . .. 

severely .dtt

s. ;
\ ! .

7
t

8 /

9

10

11
! ■ . •

.1? ••• *
. reukins were found in a wooded -13

area ifi County, bn the.-5th of: June, 1981. •
Autopsy revealed, among'.other findingsthet. the • 
deceased female had a fractured skull.- The "head .

.14'
• /is •

. J7 .
:*4 • ?••

. itself- ve$“ anyered. from.thd-test of the body..
• .Following - a: lengthy investigation land’based "

«
■

• ••

•18 f*
i

on-.irifoicTtiition. inyeSfigators?rReived, i.they
..interviewed'. .Mr.' 'Sd’t ts '.-

/ .. :19 0

Mtfv .Setts.,-- in., 4 -.sworn -
istatamant- after- he; had beeti aSvised. of 'bis rights ,

'• • • ’ ■*. . '**•'«

. confessed’ -to'.hi's partial A ti on- in ’the 'rape and the -.
• .•%*••• *-• . * • • • .

killing*, -toe also pbitfcfe'd'out to: the investigators *
the location Where'the killing .occurred .and the •

* •• *' • , * * . • •*• . », , 1 • • *
location .where the body had-bee'xi concealed, that

»•2a' •
.21

22. •.
•4

23
% i

24.-

25!
*

:• %



✓

•i*. 4€) • *.

\ ;
* matched what the investigators had previously found 

to be the* case whin they initially responded .'to 

the discovered body, ‘"fle also'pointed out One of 

4 || • the items used-in effecting her death, that being,
the autotndhile Jack from his mother's car. -

Chemical examination of that Jaojk indicated. *

. J

3 ‘ ;

3

e

• 3
t|

t

the presence of blood.
• i •

7 f]

The-motive:fox' the killing! the evidehoe-.’would J -
show; was to prevent me ybung girl from-identifying 

. .• the persons-who hii?fc and reporting the' repe . - J
■ which' oecurrfcdi^Me same place Where she was 

killed.
>&"Kh«fensyeats occurring iit Gadsden CountyI 

fllLjgyJ' Sanders being .at the tithe of her' . |

t
:

"9 *

10

. II
•

13 *•
:

AU o *>*. *l 13

-Florida./ a
. ‘‘repe"and murder some twenty yiuw- •

THE COURT; la that the evidence you would be

M
;: 15•*

16-

Confronted with at trial? .
i. *•' * . •• **• \ • - • **.*l

MR. .SGO.tTj That's correcty'our honor. V I
- MR. WADE: Your .KonOr, else -as a portion of the . •

' ' . . / • ; . • : ’ • 1

fact-pel .bails/ the State vQftld'submit a xerox copy

17 .*

JE
/19

20

of a sworn-statement taken from Mr. Setts regarding• • • • • • . •

his participation in. those, crimes and the-events
... .. :. ' ' ■ : ‘ :

that transpired. •. .
THE COURT: Mr. Setts, you are proposing .to •

-enter a plea of guilty to a charge of- Murder in-the

• 21
t

• 23

• 13
Is

•24

IS

\.•
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r'^i

••

9i

v• * »
crime carrying a maximumSecond Degree, which is a. 1:

. Also, the crime of-Sexual .
Battery, which is a crime carrying a maximum pf life j
of life imprisonment.2 «•

3
And. the. oourt would also have the ■imprisonment.4 . • • % ••

authority to retain jurisdiction of one-third Of
* 4 ' * * -

5*.• s

•1- . Z think some recent case says that •.that time..
would have to.*be' considered as a first*'deg£e-e!■; 

..felony for that'purposed But'the court* could

i :

2
* «f

. S • * • w
. retain JurisdiotiOft-1\review any probation or; any . |*.

parole i that is, ^LcouStf 

a third of thejsfcfcji 

Do you underrs^end^ha.

. -TH5.W!
• THE GWjjg 

and voluntarily f ..
• THE DEFENDANT; ..Yes', sir. .• • «• *

• the COURTj
*•-**. ’ * *• . ' . • . •

jcould get efco consecutive life sentences? •*
• • THE DEFENDANT*" Yes','sir.'1

• $ • •
retain Jurisdiction ‘for

* :
to control any parole.

)0 •. *
ee,n

■ *.•• •
•Ct?-.13 • • • i

•• ,• '! Te^, sir, .
1 Are you'entering this plea freely

13-

14 •

IS

* • I

•* Do• you understand fully, that you" I17 .*
••

*.
i , ••

IS

' • • THE COURT: Arid’that- the' cburt' could retain.' • 
.. jurisdiction for- at least twef\t3Mre-a«i • ;

• THE DEFENDANT: Yes', sir. . .
• .

THE cOilELTt • Has anybody made any threats to 

in connection with this ease?
• THE DEFENDANT: No, Sir,

. 30.
l . /

21
*.

25

33
l

y°u. ...34 *.
*.

25 %••
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f 10/0 *

/

\ •<

Or any-promises, other than what’s«
THE COURT: 

been mentioned here?
THE DEFENDANT: ' fto,* sir.

* THE COURT: Are you satisfied with your lawyer'1.* 

advice?

J

3• ••

3

A

5 *
I *

THE .DEFEHCAHTj Ves-^-fiir. '• .1 €
*

THE COURT: And'do you know it's-entirely uja
* * - - * • . .

»•
7 ;

tome.ahd that-there, will-not be any trial, ad to ...• 8. -.t ‘ •4?'*
9 II , what's done with ybu?\ .

. THE. DfeflSNDAtfrtyreK sir
THE OQUKTi^C,.right, /I'11, accept. :the plea .

* II.
12. • '.'and rdfer it jur .wedfctttehoe investigation.-' •

•MR/ Vfj/BSt Trout honor/there are Just two or . a •. ^ . •
. three othea^ilra 

or terminating it.
** ••••»« ...

* One,* I^d’request' that* the dopirt inquire’of- ,
.. •• . • -t ” . .• . . ■ .

-*$etts as .to whether or not he's on any mediaetic*
• • . . • ■ • * ".»• . * .-**i ‘

.-or. has consumed ’anything thitj. would
... .. . * . *•. *'•: .• •:. •

• 1 • judgment, at-.this. time...
• • • .* * * .t • *( . r

And; two/ that•hs?. understands’'that he ‘is - entitled; 
*• ■ • *. ■. ••. • *'.*■ • •' 

trial-by jury-Wherein'.withe Sees .could .he called!!-;
| his behalf: and that he- i« waiving that/ -.

THE’COURT; V?ell, ‘have ybu^’explained all-, that ./!.•
to him?

#•
• *•

;. 4

10 m •
*

J1
. .*

4

• 1-3 .

;• iri
' JS |

*., ' t« • • •

ere prior to-‘closing this -hearing. .- /••
... •. *.; l:

•/. .•>s • * i

16 II'f \
iHr.• n

t • • •• \
JB ..•i • « •/; #s.l

. •• . • 19 4

: /ti ••
t. 20 ••

: t4
£ tO. 82) ,|| •

.- • *.
. ' 1 • on

23 ' ll.
. *

3< H V :•
*.

HR. SC6TT»--.Tes, I-.have , your-honor. •' is 4

*
: *s

•Vi . * 1••
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I 'h*, • #i9V

Li,<««»v
•#/Jr .*

0

•*
\

You do understand, Mr. Setts, that - • • • •
a

THE. COURT:
you could have a trial?'

THE DEFENDANT: Yes, sir.
THE COURT: And there will not he a trial, and;

• 1
i

3 a

3 aa

4 , »t
you ’ re. waiving that • now? • : :S

I 7 THE DEFENDANT: Yes, sir* .
♦ . *, *

; THE COURT-: . Are ’you on
»• ►

anything it tMs time?'
THE- DEFENDANT ..'

' " ''THE COURT:

DEFEmS^’. #«, ’ sir.

CQtfttvSrod;. you We 'discus'? dd this/.-with. him?'-
Ste/ Thoroughly.," your .hbnbr-

.. ‘ ; ■*- /.

T-HE COURT:. : A'll right/ I'll' a^oept. the -plea. - ..
• 1 *• * *• ** • a • . •*•'•**•***•** ■ • J : *

HR-i WADfe:'' Your honorI'd.ask a*t:; this .time : that 
; ••••• ;• . • . ./ -v ’ •: .r. ‘v*
. - Setts proceed. to Vign -thfi plea.'^greeineht: Jrhat /'

.we We 'd'isdussa'depd • thit he' a Ajtfrcyed.S-5'-,
' • . .. '*4 .*• ' •

"THE COURT: i.'Haye you rfead. that? .**
I.* . *7.:. . • \ . " * ; * * \ ■

'"'.THE DEFJStifeA^:. • -.yes , sir.
■ THE .COURT;r-; .DP *y*U understand 4t? '

*.
any .’drugs, Alcohol or:'.1!

••
S s•••

■ a* • s iri <9
l» . • » 

I a...‘any reason your mind isn'xa. .:.*«
10*.

i *

• ..7.' •# ;.clear?. ••
. the.

••
■ ll : a

a »
t

13 If : •**. f
a ••• * THE%•, fj :

v• * •••.. # • \
HR. *.•\14. Il: /: i

*\ •.15 ••
•. .. ?a

:.15 • :i

*!• /a Hr17* •
a .*•:II *3.• •*.. • / 'f•v19 . «»

•;! :>jo.; •• *\t •, *

:•• *••u*. :a • :
‘ THE DEFEtoANT: YAfi,' Sir. .
• THE COURT: All'right, -sign*it,, if'.y'ob' wish./.-. ... . . . ...••••

' [THE^LEUPbN,'-.THE DEFENDA??!’SicNfel) a'DOCUHENT. J .'
• • ' . * • • . " • *. * :if.ntie court please;,/arising out *;03f.

.• •»•• \.• 22 • •
a

t *
• 23 .

*
. 1 • .u/ • ( *•

MR. SOOTT:•25 . I •*» .*.5*• • ••a • • ••.* •« .:.



: ■ -12.;' I a.. •3 i:\

S .
l

■ * :this matter today, there-will be a pro’blem,. and I.. 1

didn't know whether the court would want to resolve

The *co-defendant is presently in
2 .

it St this* tiihe'. 

prison.- 1'lassume that-a.warrant Will be Issued. . I
He will, nee.d counsel', .and it's going to be a- conflict . { 

matter in our office.-

3
• •

4
$

5
I've discussed it with Mr. •6 • *

Allan, and-we-'re .having difficulty-at this, time 
* • . • •• • • * , 

.trying- to find'aonebody who is capable enough to
. . % • . I ‘

hendle it. But. if^Aan get an early order appointing | 

^f%ander •
^Csoon'ae Mr. Allen'submits one',

7

. s
«

j9
• » •

a special pUbli 

TltE COURLfc 

.• I'll sign.i’t;\^

. MR.
. ’‘MR. •

• do:is,

JO

. II
:

12«
%1 • ># • .411 right, sit.

Your honor,/vhat we‘wd.uld intend* to..** * . . *»,|
at the time that any warrant or -cep las .is

13

14

J i.

is II .issued,.to. likewise'irifbfm the. ootirt'of the need- to
ll» • • • • • • . *•••• '•* I'• II . • . . • • . ... .*■•_. J

have.counsel.appointed for him. ;
Well,. JJ US t-.consider .thab\the\pubiic .. • I

• ! ••
17

• ; .t. •>• ''TtyE COURT: 
defender -- is/he indigent?-

is II 9

t
V.’• Til *| . '• ;* ..*•• .* •

' MR.-SCOTT: "Ves, 'your honor. •.* • * * • # . .
• • « .by bur.offioe within th$ ’ lest year

.
• ' THE. COURT: .. OH,, lie was?' ■ .

" . •. . . . •
' -MR,. WADE: Xtt Leon' Cdunty. Since that time, . .. 

he's .been- in prison'.' .

• He ve's represented • 
' ‘ ‘ • ' •'

26 ■ % *.

21. , • 5

' 23
i *.

22
• I •

24 \
\

THE COURT: All right. Well,'I'll commit •myself25
*



:»

i

/
S'

to declare him indigent.and appoint the public 

defender', end then Mr. Allen can submit to me the 

conflict.

I

2
* *

3

MR. SCOTT;. Ves, sir.• 4 ••

• THE COURT; And I'll sign the order/
9 s ••

' MR. SCOTT: Thank you, your honor.• , •
THE COURtr Any' other matters'?
MR. WADE: Nothing further-, your honor. .We .

;.' Set« be remanded to .ApalaQhee 

lltpSonSfthere he's' currently 

t^^At&iner for. Gadsden County, 

’case- is set for eenfedticing, 

right, let him:be returned '.G

5
I

6
• • ,

i

8 .

would ask that Mr 

Correctional' Znstl
incarcerated'with...

. until- such• tint 

THE'00 

to Apaleehe
MR. DAY: Vo Ur honor, pan we Stic that, he remain., 

in. the county jail just long enough for us.'tp; ■ 
interview him, .within-the" neWt couple of days?

9

10 ;

11 *
4 ,

« 12

J3. *'. ■

i

'?•
14.•

15

16

/ . ■ n

'• THE COURT: • Can you do it this, aftkrno'on? 

' •. MR'. DAY:-' Y'ps, ‘sir,-I- thlnic..so/ .'
IB II . ••/.v* »• >

' 19 •

;! '. • THE-- COURT:.-’ '^.dja' V6' got till- midnight.20.; .*:
?

• 'MR. DAY: . YeS sir','-thitlk you. :
THE CSdURT: All right. •

" t THEREUPON,. THE PROCEEDINGS .WERE ADJOURNED 

AT- 3:4? *',M.)

:
21.

t ♦

'22

-23

24-
:•25
;«

'I
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I STATE OF FLORIDA
II • •

J . COUNTY.OF.GADSDEN

) . *. /

l •1«
2

CERTIFICATE of OFFICIAL COURT REPORTER t4 /
••• -5

I, PRISCILLA'WILLIAMS, Registered Prof es's ional. ; • . •
• • • ****"••
Reporteri Notary. Public* State of Florida at Largej
and Q&iciai Court Reporter, i$edond Judicial Circuit

• * , . **.
9 ..of Floridai do hereby certify that I was authorized '1II *••• • ■ •• . .

10 to drid did ripor't the
n il tine and place' and i

11 caption r tbit I la 

J| qt had the sine t

personal , eupe

( ;

7

l

certify thi
f proceedings at the’,

cause indicated in the • 
y^^pfc&ed the sane4 to - typewriting 

the' ra«M»ad#to- typewriting -.udder'' ray 

rvCioA and .that the foregoing- Rages 1 \

U || through 23, inclusiveconstitute a-true and correct '
K || tr&naofiptibn of my shorthand notes Of finely proceedings \ ■

II * • ‘ "■
n || had before He.
i'8 ; . , WITNESS my
19 I eh'ia' .’4 th' day of1 .

.in*

• *•
12

• 14

hand and Seal at Quincy. Florida; .
. t ............................... . •• • * .

is**. •
\

. June t

20

■:# -*• *-W • (SEAL)
p¥|fldILU WiLLi^. R.F.K. :

• Official Goto Reporter
• Gadsden County Courthouse 

Q\f£ricy. FLdrifia 32351
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. 22• »

• 22
. l

24
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IN THE CIRCUIT COURT OF THE SECOND JUDICIAL 
CIRCUIT, IN AND FOR 
COUNTY, FLORIDA.

____ CASE NO.

FLORID^,; j,\ll | g :f| 3; Q*> 

• )

82-412 GADSDEN

THE STATE OF

F.: :■vs.
•• )UT: i£-j ......

GA-wra-:. n..\. > INFORMATIONBURT SETTS,
)

MURDER - 2ND DEGREE 
SEXUAL BATTERY

CT. I: 
CT.IIs

)
)Defendant(s).

INFORMATION FOR:

NAME OF AND BY THE AUTHORITY OF THE STATE OF FLORIDA:

DONALD S. MODESITT, State Attorney 
Florida, charges that in Gadsden
or between May 28, 1981 and June 5, 1981

IN THE
for the Second Judicial Circuit of the State of 

County, Florida, the above named defendant(s), on

did then and there unlawfully kill a human being, Elemece 
Sanders, also known as "Moosie", by striking her with a blunt 
object or by other means not specifically known, said killing 
being perpetrated by an act imminently dangerous to another, 
and evincing a depraved mind regardless of human life, 
although without any premeditated design to effect the death 
of any particular individual, contrary to Section 782.04(2), 
Florida Statutes.

State Attorney aforesaid,COUNT II: And Donald S. Modesitt, as
further information makes that BURT SETTS, of the County of 
Gadsden and State of Florida, on or between May 28, 1981 and 
June 5, 1981, in the County of Gadsden and State of Florida, 
did then and there with intent to attain^ sexual arousal or 
gratification unlawfully commit a sexual/ battery upon 
Eleniece Sanders, also known as "Moosie*, a female over the 
age of eleven (11) years, to-wit: twenty (20) years of age, 
by vaginal penetration by, or union with, the sex organ of 
another without the consent of Eleniece Sanders, also known 
aw "Moosie", and in the process thereof used a deadly weapon, 

a blunt object, or used actual physical force likely 
serious personal injury, contrary to Section 794.011(3),to-wit: 

to cause 
Florida Statutes.

DONALD S. MODESITT, STATE ATTORNEY 
SECOND JUDICIAL CIRCUIT OF FLORIDA, 
IN AND FOR

)STATE OF FLORIDA 
COUNTY OF ______ GADSDEN

GADSDEN COUNTY.
Personally appeared before me, Donald S. 

Modesitt, State Attorney for the Second Judi­
cial Circuit of the State of Florida, in and 

County, or his designatedfor _____________
Assistant State Attorney, who, being first 
duly sworn, says that the allegations as set 
forth in the foregoing INFORMATION are based

Gadsden
—-----V

STATE ATTORNEY or
4.V.A. *------------
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IN THE CIRCUIT COURT. 
JUDICIAL CIRCUIT. IN AND FOR

□ PROBATION VIOLATOR 
(Check if Applicable)

COUNTY, FLORIDA

DIVISION

sg-c.P-y/3-/)CASE NUMBERSTATE OF FLORIDA

—vs—

iHud' hit
Defendant

JUDGMENT
Ibun J- id&L

, being personally before thisThe Defendant,

(LJ'.Publr^ , his attorney of record, and having:Court represented by

□ Been tried and found guilty of the following crime(s)
B'-''Entered-a plea of guilty to the following crime(s)
□ Entered a plea of nolo contendere to the following crlme(s)

(Check Applicable 
Provision)

OFFENSE STATUTE 
NUMBER(S)

izo.nv /a) LF 

IW. bills) Lf

DEGREE 
OF CRIME

CASE
NUMBER

COUNT CRIME

and no cause having been shown why the Defendant should not be adjudicated guilty, IT IS ORDERED THAT the Defendant Is 
hereby ADJUDICATED GUILTY of the above crime(s).

he.oo
Trust Fund). The Defendant is further ordered to pay the sum of two dollars ($2.00) as a court cost pursuant to F.S. 943.25(4).

□ The Defendant is ordered to pay an additional sum of two dollars ($2.00) pursuant to F.S. 
943.25(B).
(This provision is optional; not applicable unless checked).



1a

n y^0 court hereby stays and withholds the imposition of sentence as to count(s) ---------------
and places the Defendant on probation for a period of --------- —---------------------------------------
under the supervision of the Department of Corrections (conditions of probation set forth In
separate order.)

□ The Court hereby defers imposition of sentence until

Imposition of Sentence 
Stayed and Withheld 
(Check il Applicable)

Sentence Deferred 
Until Later Date 
(Check il Applicable)

The Defendant in Open Court was advised of his right to appeal from this Judgment by filing notice of appeal with the 
Clerk of Court within thirty days following the date sentence is Imposed or probation is ordered pursuant to this adjudication. The 
Defendant was also advised of his right to the assistance of counsel in taking said appeal at the expense of the State upon showing 
of indigency.

(date)

/''""I l

J
■ v\

/ JUDGE
\

FINGERPRINTS OF DEFENDANT

Fingorprints taken by:
'yQd&KjL&Jssi*- CW\i iJfa
Name and Title 'J

~DONEAND ORDERED in Open Court at -------- -------------------------------------  County. Florida, this
Of (JfjQrO-6«— A.p., « -.,I HEREBY CERTIFY that the above and foregoing fingerprints are the fingerprints of

a T A 6 JjJL_______________ and that they were placed thereon by said Defendant in mythe Defendant, 
presence in Open Court this date.

f
/ J ;

/—& i
V___

JUOGE
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^uJ'jLdkDefendant

Case Number

SENTENCE
L(As to Count

The Defendant, being personally before this Court, accompanied by his attorney,
__________________ _ and having been adjudicated guilty herein, and the Court having given the Defendant an opportunity
to be heard and to offer matters In mitigation of sentence, and to show cause why he should not be sentenced as provided by law, 
and no cause being shown,

□ and the Court having on 
until this date.

□ and the Court having placed the Defendant on probation and having subsequently revoked the 
Defendant's probation by separate order entered herein.

deferred Imposition of sentence
(date)

(Check either provision 
il applicable)

IT IS THE SENTENCE OF THE LAW that;
□ The Defendant pay a fine of $______ :______

The Defendant is hereby committed to the custody of the Department of Corrections
□ The Defendant is hereby committed to the custody of the Sheriff* of____________

(Name ot local corrections authority to be inserted at printing, it other than Sherttl)

, plus $ as the 5% surcharge required by F.S. 660.25.

County, Florida

To be imprisoned (check one: unmarked sections are inapplicable)
□ For a term of Natural Life
Gj For a term of________/ ti LL£
□ For an indeterminate period of Mnonths to —years.

on probation under the supervision of the Depart­
ment of Corrections according to the terms and conditions of probation set forth in a separate 
order entered herein.

□ Followed by a period of
II "split"sentence 
complete either ot 
these two paragraphs □ However, after serving a period ot

the balance ot such sentence shall be suspended and the Defendant shall be placed on
under supervision ot the Department of Corrections 

according to the terms and conditions ot probation set forth in a separate order entered herein.

imprisonment in

probation for a period ot

SPECIAL PROVISIONS

By appropriate notation, the following provisions apply to the sentence imposed in this section:
Firearm — 3 year 
mandatory minimum

Drug Traflicklng — 
mandatory minimum

Retention ot 
Jurisdiction

□ It is further ordered that the 3 year minimum provisions of F.S. 775.087(2) are hereby imposed 
for the sentence specified in this count, as the Defendant possessed a firearm.

□ It is further ordered that the 
are hereby imposed for the sentence specified in this count.

The Court pursuant to F.S. 947.16(3) retains jurisdiction over the defendant for review of any 
Parole Commission release order for the period of , The requisite findings by
the Court are set forth in a separate order or stated on thdVecord in open court.

□ The Defendant is adjudged a habitual offender and has been sentenced to an extended term In 
this sentence in accordance with the provisions of F.S. 775.0B4(4)(a). The requisite findings by 
the court are set forth in a separate order or stated on the record In open court.
It is further ordered that the Defendant shall be allowed a total of V _____
credit for such time as he has been incarcerated prior to imposition of this sentence.auch credit 
reflects the following periods of incarceration (optional):

year minimum provisions of F.S. 893.135(1)( )( )

Habitual Offender

Jail Credit
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Defendant

za-cp-Hto-ACase Number

SENTENCE

(As to Count----------3.------------------------- ) H J 0 //

The Defendant, being personally before this Court, accompanied by his attorney, ■/'^MTT*sxj>\— _____

----------------------------------- , and having been adjudicated guilty herein, and the Court having given the Defendant an opportunity
to be heard and to offer matters in mitigation of sentence, and to show cause why he should not be sentenced as provided by law, 
and no cause being shown,

□ and the Court having on 
until this date.

deferred Imposition of sentence(date)
(Check either provision 

il applicable) □ and the Court having placed the Defendant on probation and having subsequently revoked the 
Defendant's probation by separate order entered herein,

IT IS THE SENTENCE OF THE LAW that; 
D The Defendant pay a fine of $_______________ . Plus $-------------------------as the 5% surcharge required by F.S. 960.25.
B^The Defendant Is hereby committed to the custody of the Department of Corrections
U The Defendant is hereby committed to the custody of the Sheriff* of______________

<Name of local corrections authority to be inserted at printing, il other than Sherill)
County, Florida

To be imprisoned (check one; unmarked sections are inapplicable)

□ Fora term of Natural Life__
£K For a term of_________ 7 5 Lj/AAd
O For an indeterminate period of 6Vnonths to

□ Followed by a period of------------------------on probation under the supervision of the Depart­
ment of Corrections according to the terms and conditions of probation set forth in a separate 
order entered herein.

□ However, after serving a period of
the balance of such sentence shall be suspended and the Defendant shall be placed on
probation for a period of -------------------- under supervision of the Department of Corrections
according to the terms and conditions of probation set forth in a separate order entered herein.

years.

II “split" sentence 
complete either ol 
these two paragraphs imprisonment in

SPECIAL PROVISIONS

By appropriate notation, the following provisions apply to the sentence imposed In this section:

□ It is further ordered that the 3 year minimum provisions of F.S. 775.087(2) are hereby imposed 
for the sentence specified in this count, as the Defendant possessed a firearm.

□ It is further ordered that the----------------- year minimum provisions of F.S. 893.135(1)( )( )
are hereby imposed for the sentence specified in this count.

□ The Court pursuant to F.S. 947.16(3) retains jurisdiction over the defendant for review of any
Parole Commission release order for the period of_______________ The requisite findings by
the Court are set forth in a separate order or stated on the record in open court.

□ The Defendant is adjudged a habitual offender and has been sentenced to an extended term In 
this sentence in accordance with the provisions of F.S. 775.084(4)(a). The requisite findings by 
«te court are set forth in a separate order or stated on the record in open court. 4
It is further ordered that the Defendant shall be allowed a total of V nlA-ur*
credit for such time as he has been Incarcerated prior to Imposition of this sentence, iich credit 
reflects the following periods of incarceration (optional):

Firearm — 3 year 
mandatory minimum

Drug Trafficking — 
mandatory minimum

Retention ol 
Jurisdiction

Habitual Ollender

Jail Credit
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Defendant

Case Number

It Is further ordered thatApe composite term of all sentences imposed for the counts specified In 
this order shall run inconsecutive to □ concurrent with (check one) the following:

IB^Any active sentence being served.

□ Specific sentences: __ ____________________—----------------------------------------------

Consecutive/Concurrent 
(As to other convictions)

In the event the above sentence is to the Department of Corrections, the Sheriff of 
County. Florida is hereby ordered and directed to deliver the Defendant to the Department of Corrections together with a copy of 
this Judgment and Sentence.

The Defendant In Open Court was advised of his right to appeal from this Sentence by filing notice of appeal within thirty 
days from this date with the Clerk of this Court, and the Defendant’s right to the assistance of counsel in taking said appeal at the 
expense of the State upon showing of indigency.

In imposing the above sentence, the Court further recommends .................... ............. ......... —

/

('bJul£L>.

l£Hla,yCounty, Florida, this^ggl^EAND ORDERE^jn Open Court at

/

JUDGE
L'
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Progress Docket for Case 82000412CFMA 
State of Florida vs. BURT SETTS DOB: 10/17/1960

Description
9/22/2022 DEFENDANT'S REQUEST FOR DOCUMENTS FILED 
6/23/2020 NOTICE OF INQUIRY FILED 
2/18/2020 ORDER RETURNED UNDELIVERED 
1/16/2020 JUDGE ASSIGNED: ROBERT R WHEELER 
1/16/2020 ORDER DENYING DEFENDANT'S MOTION FILED 
1/15/2020 MOTION FOR APPOINTMENT OF COUNSEL FILED 
1/15/2020 CASE RE-OPENED. REASON : OTHER REASON 
1/8/2020 ORDER DISMISSING DEFENDANT'S POSTCONVICTION MOTION FILED 

12/30/2019 MOTION TO SUPPRESS EVIDENCE FILED 
12/30/2019 CASE RE-OPENED. REASON : OTHER REASON 
2/14/2019 SUPREME COURT FILED (DISMISSED)

12/3/2018 DCA ORDER FILED (OTSC)
6/18/2018 LETTER FROM DEF FILED

5/8/2018 ORDER DENYING MOTION FOR POST CONVICTION RELIEF FILED 
3/28/2018 LETTER FROM DEF FILED
12/5/2017 CASE RE-OPENED. REASON : POST CONV RELIEF 
12/5/2017 MOTION FOR POST CONVICTION RELIEF FILED 
10/3/2013 ORDER DISMISSING MOTION FOR POST CONVICTION RELIEF FILED 
10/2/2013 COPY OF APPENDIX 
7/16/2013 REOPENED FOR POST CONV RELIEF 
7/16/2013 AMENDED MOTION FOR POST CONVICTION RELIEF FILED 

3/4/2013 CLOSED FOR OTHER REASON 
3/4/2013 CASE CLOSED
3/4/2013 ORDER DENYING MOTION FOR REHEARING FILED 

2/20/2013 REOPENED FOR OTHER REASON 
2/20/2013 MOTION FOR REHEARING RLED

Date EnteredDate
9/22/2022
6/23/2020
2/18/2020
1/16/2020
1/16/2020
1/15/2020
1/15/2020
1/8/2020
12/30/2019
12/30/2019
2/14/2019
12/3/2018
6/18/2018
5/8/2018
3/28/2018
12/5/2017
12/5/2017
9/25/2013
7/16/2013
7/16/2013
7/16/2013
3/4/2013
3/4/2013

3/4/2013
2/19/2013
2/19/2013

Page 1 of 4



Progress Docket for Case 82000412CFMA 
State of Florida vs. BURT SETTS DOB: 10/17/1960

2/20/2013 CLOSED FOR POST CONV RELIEF 
2/20/2013 CASE CLOSED
1/31/2013 ORDER DENYING MOTION FOR POST CONVICTION RELIEF FILED 
4/26/2012 SUPPLEMENTARY GROUNDS FOUR AND FIVE FILED 
4/23/2012 NOTICE OF INQUIRY FILED 

10/14/2011 NOTICE OF INQUIRY FILED
5/31/2011 AMENDED MOTION FOR POST CONVICTION RELIEF FILED 
5/11/2011 DEF MOTION FOR POST CONVICTION RELIEF FILED 
5/11/2011 REOPENED FOR POST CONV RELIEF 
3/30/2011 CLOSED FOR MOTION-CORRECT SENTENCE 
3/30/2011 CASE CLOSED
3/30/2011 ORDER DENYING MOTION TO CORRECT SENTENCE FILED 
3/4/2011 JUDGE JONATHAN SJOSTROM ASSIGNED 

2/21/2011 DEF'S NOTICE OF INQUIRY FILED 
10/28/2010 REOPENED FOR MOTION-CORRECT SENTENCE 
10/28/2010 JUDGE SHEFFIELD, FRANK E ASSIGNED 
10/28/2010 MOTION TO CORRECT SENTENCE FILED 
8/26/2010 BELATED REHEARING IS HEREBY STRICKEN AS UNTIMELY)
8/26/2010 SUPREME COURT ORDER FILED (PETITIONER'S MOTION FOR 
5/27/2010 SUPREME COURT ORDER FILED (PETITION DENIED)
2/3/2010 SUPREME COURT ORDER FILED (FILING FEE)
2/3/2010 SUPREME COURT ACKNOWLEDGMENT LETTER OF NEW CASE FILED 

2/18/2009 DCA RECORDS (3.190) RETURNED FILED (2 VOLS)
1/8/2009 DCA MANDATE AND OPINION FILED (AFFIRMED)

12/29/2008 DEF REQ FOR DOCKET FILED 
8/21/2008 COPY OF DCA ORDER FILED (NO FILING FEE DUE)

8/21/2008 DCA ORDER FILED (NO FILING FEE DUE)

8/11/2008 LETTER OF INQUIRY FILED

1/31/2013
1/31/2013
1/31/2013
4/26/2012
4/23/2012
10/14/2011
5/26/2011
5/11/2011
5/10/2011
3/30/2011
3/30/2011
3/30/2011
3/4/2011
2/21/2011
10/28/2010
10/28/2010
10/28/2010
8/26/2010
8/26/2010
5/27/2010
2/3/2010
2/3/2010
2/18/2009
1/8/2009
12/29/2008
8/21/2008
8/20/2008
8/8/2008

Page 2 of 4



Progress Docket for Case 82000412CFMA 
State of Florida vs. BURT SETTS DOB: 10/17/1960

7/30/2008 APPLICATION FOR CRIMINAL INDIGENT STATUS FILED 
7/30/2008 AFFIDAVIT OF INDIGENT STATUS FILED.(NOT PAID)(INDIGENT) 
7/23/2008 DCA ORDER FILED (AFFIDAVIT OF INSOLVENCY)
7/21/2008 MOTION TO REINSTATE PETITION FOR WRIT OF MANDAMUS FILE 
7/18/2008 AFFIDAVIT OF INDIGENCY BY APPELLANT FILED 
7/18/2008 MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS/

7/10/2008 DCA ORDER FILED (FILING FEE)
7/10/2008 DCA LETTER - RECEIPT OF NOTICE OF APPEAL FILED

6/23/2008 NOTICE OF APPEAL FILED

5/29/2008 NOTICE OF INQUIRY FILED
5/23/2008 CASE CLOSED
5/23/2008 CLOSED FOR OTHER REASON
5/23/2008 ORDER DENYING DEFS RULE 3.190 MOTION TO DISMISS FILED 
5/21/2008 CASE REKEYED FROM OLD SYSTEM.
5/21/2008 JUDGE BATEMAN ASSIGNED 
5/21/2008 REOPENED FOR OTHER REASON 
5/21/2008 MOTION TO DISMISS FILED
9/26/2013 SENTENCED TO 00 00 00 OF DL ACTION - NO ACTION 
9/26/2013 SENTENCED TO 00010 04 OF CREDIT TIME SERVED 
9/26/2013 SENTENCED TO 000 00 00 075 00 00 OF CONFINEMENT - PRISON 
5/21/2008 CASE CLOSED
5/21/2008 CREDIT FOR TIME SRV FOR 10 MOS 4 DYS - CNT 2 
5/21/2008 SENTENCE IS CONCURRENT WITH 82412CFA 
5/21/2008 MAX CONF-PRISON FOR 75 YRS - CNT 2 
5/21/2008 DEFENDANT SENTENCED AS FOLLOWS - CNT 2:
5/21/2008 DEFENDANT APPEARED PRES W/ATTY FOR NO TRIAL TRIAL CNT: 2 
5/21/2008 CREDIT FOR TIME SRV FOR 10 MOS 4 DYS • CNT 1 
5/21/2008 MAX CONF-PRISON FOR 75 YRS - CNT 1

7/29/2008
7/29/2008
7/23/2008
7/21/2008
7/18/2008
7/18/2008
7/10/2008
7/10/2008
6/23/2008

5/29/2008
5/23/2008
5/23/2008
5/23/2008
5/21/2008
5/21/2008
4/25/2008
4/25/2008
10/18/1983
10/18/1983
10/18/1983
10/18/1983
10/18/1983
10/18/1983
10/18/1983
10/18/1983
10/18/1983
10/18/1983
10/18/1983

-001 - CNT 2
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Progress Docket for Case 82000412CFMA 
State of Florida vs. BURT SETTS DOB: 10/17/1960

5/21/2008 DEFENDANT SENTENCED AS FOLLOWS - CNT1:
5/21/2008 DEFENDANT APPEARED PRES W/ATTY FOR NO TRIAL TRIAL CNT: 1 
5/21/2008 DEFENDANT ENTERED PLEA OF NOLO CONTENDERE CNT: 1 ,CNT: 2 
5/21/2008 N/A SEQ: 1 ,SEQ: 2 
5/21/2008 CASE FILED WITH CLERK

10/18/1983 
10/18/1983 
10/18/1983 
1/18/1983 
1/18/1983
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