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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF HABEAS CORPUS

„ Petitioner respectfully prays that a writ of habeasoorpusissue.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix 
the petition and is

to

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the United States district court appears at Appendix 
the petition and is

to

[ ] reported at -5 or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

D/(For cases from state courts:

The opinion of the highest state court to review the merits appears at 
Appendix to the petition and is
[ ] reported at
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

/ ; or,

A/s' A courtThe opinion of the___
appears at Appendix A//A to the petition and is
[ ] reported at AZ/'Jk ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

1.



JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case 
was -------------------------------- -

[ ] No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: ------------------------------ — > and a copy of the
order denying rehearing appears at Appendix----------

[ ] An extension of time to file the petition for a writ of certiorari was granted
(date) on---------------------------- (date)to and including _ 

in Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[i/f^For cases from state courts:

A//AThe date on which the highest state court decided my case was 
A copy of that decision appears at Appendix A^44—

[ ] A timely petition for rehearing was thereafter denied on the following date:
_________, and a copy of the order denying rehearing

appears at Appendix SyA—

[ ] An extension of time to file the petition for a writ of certiorari was granted 
to and including A.
Application No.

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).

(date) in(date) on
A

5.



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED
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STATEMENT OF THE CASE
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REASONS FOR GRANTING THE PETITION
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3. In so doing deprived the court of jurisdiction of proceeding to try the 

Petitioner and sentence him to imprisonment provide for in the statute.

App, GO, Cd)
A case in point is Ex parte Bain, 121 U.S., 1 where the Petitioner had 

been convicted on an indictment which, because it had been amended 

after it was returned by the grand jury, was thought to be “no indictment of 

a grand jury. Kerr v. United States District court, 426 U.S. 394, N. #7 . . . 

“The declaration of article V of the Amendments to the Constitution, that 

person shall be held to answer a capital or otherwise infamous crime, 

unless on a presentment or indictment of a grand jury,” is jurisdictional; and 

court of the United States has Authority to try a prisoner without 

indictment or presentment in such cases.
. -4

Upon an indictment so changed the court can proceed no further. 

There is nothing (in the language of the Constitution) which the prisoner 

be held to answer. A trial on such indictment is void. There is nothing

4.

no

no

can

to try.

According to principles long settled in this court the prisoner, who 

stands sentenced to the penitentiary on such trial, is entitled to his 

discharge by Writ of Habeas Corpus.

1.



The jurisdiction of the that court is denied in this case upon two 

principal grounds; The First of these relates to natters connected with the 

impaneling of the grand jury and its competency to find the indictment 

under which the petitioner was convicted... Id. n. #5.

We have no difficulty in holding that the indictment on which he was

tried was no indictment of a grand jury. . . the jurisdiction of the offense is 

gone, and the court has no right to proceed any further in the progress of 

the case for want of an indictment.

If there is nothing before the court which the prisoner, in the language 

of the Constitution, can be “held to answer: he is then entitled to be

discharged so far as the offense originally presented to the court by the

indictment is concerned.

As the Petitioner were held to answer for a capital crime upon no 

indictment of a grand jury. Violating Amend. 5. U.S.C., capital crime clause. 

He is entitled to be discharged of the offenses of conviction A^fiL' and

#4.

5. In the instant case the had no personal jurisdiction or no jurisdiction 

of the charge. Petitioner is held under sentence of a court in regard to a 

matter wholly beyond or without the jurisdiction of that court.

'10.
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6. It is not only within the authority, but it is the duty of this court to 

inquire into the cause of commitment and to discharge Petitioner from 

confinement.

7. A case in appoint is Ex Parte Yarbrough, 110 U.S. 651 N. £ .

When a prisoner is held under sentence of any court of the United

States in regard to a matter wholly beyond or without the jurisdiction of that 

court, it is not only within the authority, but it the duty of this court to inquire 

into the cause of commitment and discharge him from confinement.

Re Chapman, 166 U.S. 661 at Appearance of Counsel, citing People, 

McDonald v. Keeler. . . “An imprisonment by orders, judgments or decrees 

made in absence of jurisdiction are absolutely void in law and constitute 

False imprisonment not involving mere error, but being void owing to be the 

absence of power or jurisdiction, and being relievable on habeas corpus.

Re Bonner, 151 U.S. 2442, where a judgment is unauthorized, and 

therefore void, the prisoner will be discharged on habeas corpus without a 

reversal of judgment.

8. Since such a jurisdictional defect deprives not only the initial court but 

also the Appellate Court of its power over the case.

9. Therefore, no court, bdt the United States Supreme Court has proper 

authority to inquire into the jurisdiction court of commitment.

/I,



Since such a jurisdiction defect deprives not only the initial court but 

also the Appellate Court of it power over the case or controversy . . . 

Freytag v. Commissioner 501 U.S. 868; 896.

10.

ISSUE #2.

11. The Court lacked subject matter jurisdiction because it deprived 

Petitioner of all pretrial proceedings. Violating the Equal Protection Clause 

of the 14th Amend., U.S.C., and Due Process Clause.

On 12/6/82, Petitioner was arrested and charged with First degree12.

murder. A pp.Co^

Petitioner did not enter a court until 1/18/83, approximately three (3)

months after the arrest. /\ P p> CA)

Petitioner were afforded no first appearance hereing under Fla. R, 

Crim. P. 3.13Q(A1 Prompt First Appearance: Every arrested person must be 

taken before a judge, either in person or by audio-video communication 

technology in the discretion of the court, within 24 hours of arrest. An 

official record of the proceeding must be maintained.

The progress Docket for Case 82000-412 CF|MA show no such 

hearing, thus, deprived court of jurisdiction. AppXfc)

Case involves an alleged confession, Petitioner were afforded no Hearing 

on the admissibility of confession.

13.

14.

15.

I2.



Fla. Stat.(s) 90.105 (3). Preliminary Questions: provides: Hearings 

on the Admissibility of Confessions shall be conducted out of the hearing of 

the jury.

16. Petitioner were afforded no pretrial probable cause determination and 

adversary preliminary Hearing under Fla. R. Crim. P.&.133 (A) None 

Adversary-probable cause determination.(1) Defendant in custody.

In all cases in which the defendant is in custody, a non-adversary 

probable cause determination shall be held before a judge within 48 hours 

from the time of the defendant’s arrest . . . App/O show no such 

hearing occurred.

17. Petitioner were afforded no Arraignment hearing under Fla. R. Crim. 

P. 3.160 (a) Nature of Arraignment must be conducted in open court or by 

audiO-video communication technology in the discretion of the court and of 

the judge or clerk or prosecutor reading, the indictment or information on 

which the defendant will be tried to the defendant or stating orally to the 

defendant the substance of the charge or charges and calling on the 

defendant to plead thereto. The reading or statement as to the charge or 

charges may be waived by the defendant.

18. In failing to afford Petitioner the above mentioned hearing deprived 

Petitioner of his right to the Equal Protection and Due Process Clauses of

13.



the 14th Amend. U.S.C., nor shall any State deprived any person of . . .
(m ■ '■ — —

without Due Process of Law; Nor Deny to any person within itsliberty .

Jurisdiction the Equal Protection of the Laws.

19. When a defendant facially attacks subject matter jurisdiction, the 

Court must accept the Plaintiff material allegations in the complaint as true.

Because lack of subject matter jurisdiction is a non-waive able, fatal 

defect, it, may be raised by party at anytime. 2010 U.S. Dist LEXIS 44292, 

Shepherd v. U.S., at standard of review. Id. The Supreme Court, as well as 

recent decision from other circuit, has taken the position that 

challenges to jurisdiction must be addressed by the court. Citing, Dunserv^

more

Aron off. 915 F. 2d 1071, 1074.

Hit /TIL sT-F
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CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

IT
■2.02.31/a. /HLDate:


