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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

to

The opinion of the United States court of appeals appears at' Appendix b
the petition and is :

[ ] reported at _ : ; O,

[ ] has been designated for publication but is not yet reported; or,

[>4 is unpublished. - ~» RPETITIDNER'S s o WLENGE

to

The opinion of the United States district court appears at Appendix _®
the petition and is

[] reported at v ; Or,
[ ] has been designated for publication but i is not yet reported; or,

[¥] is unpublished. - <o Perition CR'S esowbEDGE

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at ; or,
[ 1 has been designated for publication but is not yet reported; or,
[]is unpubhshed

The opinion of the ) court
appears at Appendix to the petition and is :

[ ] reported at ‘ ; or,
[ ] has been designated for publication but is not yet reported; or,

[ 1is unpublished.



JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was 5-35-13 I : .

[ 1 No petition for rehearing was timely filed in my case.

[¥] A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: 4 -%- 23 , and a copy of the
order denying rehearing appears at Appendix _® _

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including : (date) on (date)
in Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ 1 For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on __(date) in
Application No. A -

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).
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STATEMENT OF THE CASE

STATEMENT BF THE CATE WRITTEN oM LooTELEAFR PAPEZ



STATEMENT AF THE cAfE

A. CAcTudl HISTHRY

Oy vty 14 ABU VieTiMS Luci&pl RBBELTI Aud

RRIAN ELMORE WEPE APPROACHED BY THREE yALES.

Lol BF THETE THREE MALES, |DENTIFIED AS “THE

PETITIonER RETRIEVED A FiREABM FROM #IF wAILT

AdD PoiNTED (T AT BRIAN ELMBRE whiTHONT EVER

BRinG AT WM. WbEDT  WERE EXCHAMOLEL BETWEEM

SHE Tws  wHted  chuTED LuclEN BHRERTY b RETRIEVE

S FIREABRM, oMl W ~vuBl  cAUSED PETITIaNER.

1o TuBad  AND PailnT T TIREALM AT LuCiEN BRSRERTT -

_ComPLETELY  ABANBONING ALL ENGAGEMENT WiTH

BRIAN ELMORE  wimHe T EuER 4AuiN(l FRED <HE WEAPSA

AT WM, Lo €N REBERTTT AN PETITIONER, HEN

ExeHdd GEY EIRE,

DRM T ExedANGE nE F12E BRIAN ELMBRE B

INTD W& LINE bF CEROSTFEE N HIT ATTEMPT 1o TLEE

e CHeo o T Aud  WAS TTBUCK BY UNINTESTIONAL

LunBIRE, LuCIEn ROBERTE Al waT STRUCK AT ALL,

PETITIONERE WAS ARRAIGLNEN AND TuRFERJENTLY

LonIeTED  oF AGGRAUATEL ASSAVLT AGANST Lucien

RoBERTY, Aub ArTEMPTED MURMER. AGANTT BRMN £ LMORE,

5




B. PROCENJRAL HISTHRY

4 JURY TRIAL COMMENCED AN TEPTEMBER L,

apld. DN TEPTEMBEL | AbIX THE JJVRY Fdumnbd

PETITIONER. GuitTY tal Al CHARGET . A

DLCTORER, /5, AD (L PETITIONER, AL SENTENCLED

{
s N ws 17 YEARS BF IMPRISENAENT Eak

ATTEMRTED pURDER , A coMFEcuTIVE & T8 1D

VEARY v AGLRAVATED 4STAuLT , dAnd 4

)
conSECYTINE /) o R Yedes F3R cdRNinG

A FIREARM  poiTHOUT A LicencE | Faz AN

AGGRE CATE TERM BF IMPRIFBAMENT  BF /5 7o

3D Jedry,

PETAT\GONER, FILED A MREcT APPEAL T THE

PeanSYLvA NI A TUPERIBR. coylT, AN sl DECEMRER

17 28R JUDCEMENT AT FENTEMCE 0df 4FEMED.

ComatontwEALTH (. THAKIR  No. 517 whd 2513 (PA.

TuPER , ABI1R) PETTNER. THEN FILED A PETITION

Fo2e ALLBWANCE aF APPEAL  woiTd  THE

PELn SYLVANIA  TUPREME ¢ auRT withied okl DENED

pot MAY IS AdI4, Companl WEALTH V. SAKIR NI

29 Al b1y (PA 2514,

PETITIBIER FiLed 4 Timely BEd SE PETITIOAN

b.




EaR PolT ComN/ICTIioN BELIEF Ad miBer (T

2915, RELIEE WAY GRANTED on Al ALLEVSE

ISSUE  RBuT AL ReMmAninita (ISTUES WERE MEApED

o MAN 1D, ABIY, PETITIONER APPEALED T

THE PENNIVIVANIA TUPERIBR ¢ oulT wHicH

AEERAMED THE PeB A  LouRT' L MeeifioA

EERRUARY oF 219, Lommerd WEALTH V.

SHALIR |, Ao, 19% whd ABIB (P4, SuPER, 2515)

A PeTiTion FoR. ALLowANCE »oF APPEAL  WAS

FiLed

I THE  PEMNIVYLVANIA TUPREME ¢ovRT

Aud wAS BENIEY B AVGUST e, 2810 CLommanni-

weALTH N, THALIR | b, Gl WAL IB1Y

CPA. 2019) .

PETITIONER EILED 4 TIMELY PETITION Tk,

WRAT  BY HAREAS CoR®VE

WIETH  rHE UNITED
TTATEY DITRICT CoylRT FTol wubE pweES—TEE N

BITRICT BE PEanIVLVAMA, A MLy T 2523

RELOMMENDBATION =t DENY RELIEF WAS FILED.,

PETITIoNGR FUED TMELY »RIECTionS, Anbd

had IOMEMRER. A\ 463l Dprg it AINGE

MABALYNG  tbB AN DENIED —dE HAREASL PETITION,

PET\TIOGWSER. ~UeEN TILED A TIMELN NOTICE

¥ APPEAL vt rHE TBD IR CVULT e buRT

[
[

bE APPEALYS o NECEMREZ (o, 4222  And A TIMELY
/

2




(ERTIEICATE bE APPEALABILITY b JANUARY 19 2003

WHICH  WAT DEMIEDN b mAY 3D, 2023,

L PETITIONER FILE) A TIMELY PR SE PET(TIOAN.

_FsR RE N AvburT S 2013 LodicHd AT

DEAIED pnnl TEPTEMRER ¥ AD23, AND bW

PETITIONER FILEY THE INFTANT PETITION

FoBe A wRiT dF cERTIGRARL

Al J-35-23




REASONS FOR GRANTING THE PETITIONv

1. THE JAcKIBN LBYRY MiGHLIGHTEY TuAT A “PEsPERLY

INSTRUCTED JueN MAN Sec AtidNALLY CoavieT éxle\( WHEN
T AN RE TAD wUAT N6 RATIBNAL TRIER aF FACT toutd

FidY GuiLT BEVYAMNN A REAIONARLE NORT“; _5.&(.(8&»4
y [}

SurRA AT 317,

HE PRETENT CATE AT HAdD IT ONE 1IN wHicH, AT REFERENCED

ABONE 1N JACKTEN L VIRGINIA | THE JURY AS TRER BF FACT MARE

A FINBING bF c.w«.% WHEN 1T ¢AN BE TAd -ru'_k'\- Na RATIONAL
TRIER. »F FACT Ceoulh FInD LUILT BEVOND A ReATSNABLE '

DouBT, BUE PROCEST (UARANTEES THAT A CITIZEN (Ao

BE Foombd LukTY oF L erme onLEST THE FINbNG bF
CoitT™ 17 BEYemh A REASANABLE MSURT. THE RuES—Tions
NVSLVED I BF NAWIONAL MPoRT ANCE RECAVIE Tt deALS

WITH BNE BF THE MoST FOMMAMENTAL. MATTERS »F LamITi-

S TVTION AL (NTEGRTY,

G“"‘"‘Nf-dmr WRAT Add MECIBiMG X FA\l'sK»thu WiGHL | GMT
THT N TS QML TYTTEM W cATES EyEn And ESPECIALLY

WHERE EuDENCE oF BNLY A SINGLE ELEMENT oF 4 CRIMINAL
DFFENSE 15 MiST 1N6 THEM THE EVINENCE \SISruPL‘l NNF?&CL«

EXT Y SorTAin A Gom‘r\; COMNILTInN

L. GZASTING THIS WRIT )Nz; DECIDING FkvalA&L\} IT aF

NATIGMAL IMPORTANCE FoR AN AMMITISNMAL REASON. wue
QUESTION INVOLVED HIGHLIGHT! AND SUPPLEMENTY NET ANDTHER
LITING FROM JACKSanN V. VIRGINIA. THE TUPREME (ouzer

TTATED vHEREIN | "yuDER VR SYTTEM F cgiMindL IVSTiCE
EVEn & YHIEF |t ENTITLED Yo CoMPLAIN THAT HE HAS BEEAN

UN CONTTITUTIONALLY  CoanMVICTED AND IMPRISONED AT A

BURGLAR.™ 1\ 4 323 -304 | JdexSen v, viRoinid 443 ULT.
387 (1979).
9.



L PETITIOSMEL'S ARGUMENT S ) ENTICAL: g PRINCIPLE

—  THAT OF .THE ABBVE - REFCREMNCEDS TWEE'S (oMPLAINING

THAT HE HAS BEEA| UNCoONSTITUT/ANALCY [LaaN/ieTED AN

IMPRISONMED As A BURGLAR, PET/TiomnER #AS comcEbED 1

__PRENIGYY PETITIONS T6 THE ComNIcTion »F ALGEAVATER

_ASSAULT  AGhuIT BRIAM ELMORE , RuT [nS(ITENTLY LOMTESTS

THE  CcONNICT (&ad. " bE ATTEMPTED MVURDER AGAINST

S BRIAN ELMORE. PETITIONER (orSCEDEY THE SAME N diy

LovRT, THERE Y- min EJIBEAMCE )1 THE RECSED, DIRECT »R

__LBCOMSTANTIAL THAT  SuPPORTS __PeTlTV(VOI\(EZ-\r

ConvieTion R ATTEAMPTEN MURDER AChiNST BRUAN

14

ZLMORE . THERE'S ity ENINENCE FoR AGGRAVATEM

ASSAVLT,

LRASTING S R AnD DECIMNG FAVORABLY il

REFLECT. THWE /NTENDED DESIGN BFE THE t2isindl JVITICE

_SYSTEM _ExACTLY AT suTLidED ABBVE in JAKTsAS V.

VIRGINIA, . _ N

3., THE DECISION HE THE LOWER (avEBT IS ERROGNEOYT

ol _THIT CALE BECAVTE |7 conFLicTT wiTH SME BE THE

MBST BASIC. FUNDAMENTALY wiE wHE ME PPocErl ¢LAVIE

oF THE UNITED STATEY coMSTITVTION. A JvBY 1T NeT

ALwiAYS  CeBRECT 1 oY EanbdeeY Agh v SUbULD RE KEPT

AT THE EoREFRONT THAT A WIGHER. (ouBT edn Anb  wotll

1>,




CONCLUSION

The petition for a writ of certiorari should be granted. .

Respectfully submitted,

-~

-
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