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QUESTTONS PRESENTED
GROUND ONE

1) UNDER THE UNITED STRIES CoNSTITUITONS (4),(u), (3 ) € 14 AMENOMENT(S)
CAE THE CLATMS BEING PRESENTED HEREIN DETERMINE WHETHER 0R NoT
MANT FEST INJUSTECE BE DETERMINED IN THE LOWER AND APPELLATE COURTS),
WHLRERS, A TIECALLY INVALID REASON FOR DEPARTURE FRom THE GUIDELTNES'
RECoMmMENDATTON BE UPHELD TN TS5 PRovIszons BASED SoLELY UPoN FLORTDA'S
HABITUAL OFFENDER STRTUTE 195,094 (4)(s) (1 )(1193), A STATucrE THAT EXPLLCTTLY
CONFLICTS WxTH FLORzDA STATUTE 921.00l (4)(@), PROMULGATED UNDER FLORT OA
RULES oF CRTWINAL PROCEDURE SENTENCING GUIDELINES 3.701(b)()(d)(3) (i0) (),
12), WHERENS THE LANGOAGE of FLA. STAT. 921,001 (4) (&) THEREZN ExPLTCLTLY AND
UnamBT Cupus LY THAT FLOATDR'S PROVISZ ONAL SMCTIZONS oF 175, o84(4) () (1)

HABITUAL OFFENDER SYATuTE IS Nov AVALTOD REASoN FOR DEPARTURE FRom THE
QUIDELINES' RECOMMENDRTION MEATT REVERSAL AND REMAND FOR RESLMTENc.IMGW

sm for vediOW ! TRIAL TRANSCRIPT(S) Exhibit(s) (A) Jury ms+ruc,hons nes (20

Ex, (C_) Jurt/ VQxaI'C{ porm, E)( (H)“(oralef on_motion £b CO!T‘&C[ Smée-f’C& i CDmPGf'yoOn
ta 921, ¢o I (4) <°*) ﬂom:l S{a’rde 1 C.omfwtrusvn to EX. (J) sehkn%nq (’um/b/ne—
Storesheet (Rwson Qor a/epmfure, me auwjf. ineS I-e,a')mmmo/a[fon) Ex. (6) ,n9

f un(s Verdict of gu! It Qbr ROBBE&Y ONL\/ @6 ins fructed In Ex. (A) Ij Laws of

ﬂo..,a]a Chapter 75-1io_and 75-298 in comparison 3 Burpzek v, S‘wrs 594 So. 2
M BRow v.STRTE, 530 So. ad 51(Fla. 1182), Eacly v, State, 5/i, Se. 20/ 24
(Fie.3"pea 1987) ; WHITE HEAD V. STATE, 498 So. ad 303 (Fla 193) Ex(s).(D)”
Secand WEGOED THFOSATTON £ £X(9). (B 310" Compasisan £y Ex(8).(N)jury ins fru—
Clions c*“Jd“'YS Verdict EEX (ﬁ) (H ) }0""] deur‘/s veedicd in Comparison to
StepHeNs v, STATE 1Y So.2d 455 (Fla. App-2d DA 2005), Shavers v.Sinte, Bt So 3

1218 (Fla. 2 Dea2011) Nerries v.sTATE 117,59 3d 782(Fla. 15t pea 2013) Hicks
v. 5TRTE 41 So. 2d 1035, (la.3d DCA [432) . see ofse’ Cappatlo, 737 So.2d at 34,

PSC1 Yol ()



2.) WHETHER 0R WoT PevscrIonER's (§7H) AMENDMENT WZTED STRTES CONSTITUTTONAL
RICHT Tu A GUARANTEED PROPORTIONALTTY of SENTENCE HAS BEEN VIOLATED
PugsumiT To'l‘}”‘( U5 ConsTTuTzON) AMENDMENT'S EQUAL PROTECTION LAw AND THE
PROVISTONGS) oF THE AMENDED Lhws AND RULES BETNG CTTED HERE xN. WHEREAS
WHEN REASon FOR DEPARTING FROM THE GUIDE LINES' REComMENDATTON IS NOT
GIVEN ON 3.988 SENTENCING SCORESHEET PURSUANT To THE PROVZSTONS HELD AND
THPLEMENTED UNDER FLORTDA RULES of CRIM. FroczDures 3,70 1()(@) (4)(3) (io) (i)

(12), MD FLORTOA SThrure 921001 (4) (2) To WHECH STates THERe TN THAT -'\‘HABITUAL
OFFENDER SANCTToNs CANNOT BE USED As A REASoN To DEPART FROM THE GUIDE| INES®
RecommEnDrrzon 2 2(6eet Ex.( H)'BME_@ RECORDS REFLECT JUDGE, AT SENTENCING,
BASED AV ZWVALID REASoN FOR DEPARTTNG FROM THE GUIDELTNES' RECOMMENDATION.
Sea aleo: F (4) Gy H98) Texn, Tobisczprs Burdick v.8tote, 594 So2d 267(Fla. 1992) Bepion
v, Stnte, 530 So.2d, 51 (Fla. 1983) Whidehead v.$kke 498 So.2d 863 (Fla. 186)" Early V. Siale
516 &, 2d 24 (FIA 3 pop 1937), Sentancing quideline scoresheet Ex, ()" Note: No REASSH
BY TRIAL COURT CIVEN 0N Sentencing Scoresheet (3988 )in Compacison to Exhipit (H)=CR-D
aforermentioned heredn Whegeas Trial Court Judge ,in His order (Ex.0-0)) Lased his
feason ?or Jepar{irg l(‘oom the Su{o,a(:nas on [2titioner Le,-’nj sentenced under the
Fla. Statute 175. 084 @)@)()(1993) to which the Florida Supreme Court fold that
Habdual OFFENDER Senctions is an invalid reason to depact from the guide fines’
feCommendation, see also Flarida Stat. ch.921.001(4)(@); (5)and 92 .06(1)(e)(195s) !
WHITFIELD v.STATE, 487 So. ad 1095 (Fla 186) | Florida Rules of Celminal Foctdu
3=705<5)((0), CJ)(“)Z'&(U)(/?-)I'ééezzz/io Dixor v, State 23 So2d 792 (Fla

. 4 d(Es 50) '
Ad DC MO’)A’«J( { So 34 '-/00), VeRa V. STATE 900 Sy o4 572 (F/a 24 Dca }004)/.
Weaver v. State, 957 o 2d at 565789 (quot ing Delva 575 So ad €4Srys=(Fla 173)

f’j(?ﬂ)a9< )



see als i whikbreld o, Stake, 487 So ad 1045 (Fla 1996) departucce from
senbencing guidelines in Rule 3.70‘(r»../<.<pf3 withunl o elear and Lonaviacing

Feason bos Jb?qrtuf\&.(g% also: Wolker v, State, Yi2 §;. 5d 452 (Fla '%5),' State vy,
Smw, Yo %o. 24 qss‘(r-\q nwi); 8 Fate \/,Ktmémlm So.ad 1013, 1ol (Fla 1‘78"0,' State v
Mobley 431 6 24 491 (Plo 1956). 7o, Shatecke 921001 (5) and 22406 () (<) Fl. Sfb (7))’
Stobe v-Jackson, 477 o ad 10514 (Floc 1195 cases invelvethe mandatory duty of the brial
caurt te moke affiemobive findiogs on the record hich were nol mode . (johin
Senior v. State, 501 S0 ad 1360 (Fla 6% pen 1957) * Shate v. Chaplin, 490 60 3d 52
(1. 19%0) rorcows the ki dickum by steking : "The tmmpnek of the ercor was soch that

the brial couct departed from the gurdeline ade in Rule 3701 without moking the
mmJ;«L—ofJ\“f elear and corv!ncing rensons foc Je-pwfu!“e.uﬁioref Review in Comparison

e Ex.(J) senbencing Scoeshegt’ rege binmg mond ebory reason for departure i
Comparison to Ex:‘@*m);eJar on moblon to which §lVes an in m/’a/ Feagon pﬂ‘“‘*/efar """j
from theyg uJJJ;Ms’ re commendoklsn pucsuant to Fla Stat whe 921.00] (H‘)(q)} i this

in stort pase the records rellect an act of mantfest injus bice incurcing hased

oo the longuage of the logs o which stetes e,vﬁ/.'o*}/y and u:«amlﬂ‘guouS/V that Fla.
Statute 775.0%4 () (a) (O(m&) is an tavahd reason o depart oo e 8‘*‘/‘10‘5’“/
mgommnq(qubﬂ' (s% Begonk v. Sbake, 198 . 3d Ilf{}(ﬂa 0‘2.0[‘0, 93 50 3d 391 (F/a' 2d

Dea %20\&))' (ol L«exg V. S%ovée/) 76 So 34 io'll(ma, 5 +h DeA lo‘i')/‘ Shall v Dugger, 515

3o 2d ws(mo_,mzv)j Putten v, Stake,531 §o.2d 203 (Fla. 2 DeA 1957).

3*)@(R’$wmr Yo THE FLyRzom Rulizs OF cREMINAL PRoclr guRES B.Lab() THE cmrrFfEO
QuirsTron TS WHETHER bR Nov SEATENCING Jupg i VFoLATED PETITTONER'S CONSTETUIZ g,
ouE PROcEss RLEHT(S) To A FACR Anp ITmpaARTTAL Neagen® 6Y srrrrut IMPERM ISSAGLY
As & SEvENTH JURoR BY USURPLING THE JURYS yeRoTor FInoIwes of GurLi For THE

LessER 0FFEne s (as zns%md_-ua,-ﬁ"’o TavaLky OrSREGCARDLNG rrs oW L NSTRUCTIONS

‘,73(3)0‘p ( 3



CHARCEP To THE JuRY, EN ETS PROVISToWS, W0 euperrnG AN hpot OZCATToN OF curr Wy s
CHM(GE?D” THAT Ts NoT In ConFoRMANCE WETH THE JURY s VERDICT® DoES TWIS MERLT
REVERASAL MWD RESENTENCING TW Accarnance (e onfopn MZTY) To The SURY'S VEROLT
OF GUELT, Apo THE IdsTRucTZondS PRoyzpEo BY TRIALCouART To WHIeH THE sury BASED
ITS VERDICT FINoIncs?Seo.“TAmL TRAwscrrp T(s) I3 43[ Ex () ""F~xh(5)"€"\(5") 8
INONCIY ‘13}NN’ polling in Compurison to EX. (E)' Judges ad;udication of gullt
uSurping Jury's for it c.mj,ngs of 3(,“(& for the le,sser ()p‘pensse_(as ,,,54,.,4@/)’,35 (l/l/‘/-t{l@
lines (22-35 )on py 447 (1-/735 3%3(6‘) ()" l.Ms(t—M) ) Gee Miss gy (€ o (hap)
Teial Transeriprs durg yerdict Garm),.‘n comparlsen B ‘E"L%J:'ZE) ;3 %8’) 717 lines
“(IS*MV)”:,« tompert son ta telal couct peovisional Jwry in8beactions macked w5 Ex"(A)"
(teial tran scelp+s) pg- Y31, lines (26 ~22) " zu REVEEW of | Moore Vi STATE gl 50 3d 265
(#a 54 Dea l95v) (STRONG EMPHASIS) ' RIeuarOsod v, STATE, 7 50.3d 544 (Fla 5t Der1906) ;
MasSUBURN v. STATE, T4S So. 34H53(Fia Sth Dk :qq‘?))' Wilson v.Stqle, Skl So a,JZ(o(Fiqq Dcﬂi‘%?o)/'
fecking v.Mago, 92 60 2d b4 (Fla 1757)/' Holloaman v, SHALE, 146 Fla. 5 11/ 8o 36 Lewls v,
Shabe ISY Fia 345,19 §o ad l‘l‘?!; Saeed v, Meyo, fla b §, ad 3[05,.' Beown v, Séqcke/y,")‘{(/
¢o 2d H0(Fla. lm))' Clowd v. Fallis, 110 50 2d zpm(ﬂamsq); Laskey v.5mi b, 239 §0.24
3 (ﬁq.“ﬁo) [f-riq Aw(lge, shyeld re?cmin Qromabﬁ'nj as anadditional juror ,' Webb v.
Stote 997 so ;A 469 Jdeimes v, State 51 50 34 ‘1‘45(F(a 2016),19 S0 34 347 (F fa. ad
DN, ROD"IX". ,mler to Convict Pobitloner of Ar me,l R.bb ery the Jjury was reguir%/
) f d thot Fe.fa&wnu* tarried used or {:Lheaéemecl tr Use qpre.awm an
efSen Lial ploment in the (’}wmg.mg mgormcd:!on)/ i~ u:mpumson to Tr’»ae(
teanseclot(d) herdin presented as Exhibits, see £X, ‘(A)p5 43'Luﬂy ,,&e;)
dury verd ik und verdict Poem vespeckively marked as £x§)(8)4(8-0)"
(f’JS ‘f‘f")‘ 4390@8?&&: va f"i’naf Trﬂzf’Scr,vas in tomp ocrH',w, Feuiew Fo ky,
! (D)pj (43(’9 swc)"‘cl AMJ"J IN?D S’/»owle UJIM) Cowmw LLS”A ofr f;'\,\w(u\
bo use 2 sz_oorm ,in Qo P e, five rewiew Q EXCS) (C_) veed, ot parm

P C H)Yof C )



\»

M(‘,Qay v.State Yo Fla &, ad 7o(Fla 34 DCA1I9E) under trim) nal ’cw’ &wi chexfw\&)\
Verdvets ) beneral 0»"‘4‘\/'.':4,&( whesos the é'.(fre,mo Cc-.%ﬂ{;,;f Fl o do Ml thot the
ackel 1595 hapter 397 antiHed Na ack ia relakion to Crimes and arlm.'nc,/laracequ,"
LL)L:‘\UL ngor(l;as bhat 1 all ¢riminal Foesacué/’ons in Lhe slate ap Flaclda tak!ls
herealter begun iw Florldo i the defendant be Couno) 3w'[£7 af an ofpenSe,
les%er in c(egre.e, bt :no‘u,lui wikhin the offense Qﬁnarge/o! w-"'{"l'»fn the indictment
or inbormation §uch verdick sHALL NoT BE SET ASTDE BY THE COukTS
Upon the SNWNA that such vedict s ¢ (Lonkrar; b e eyl c!e,n,c;/ 0 eu,'?—enoe/?-ocluq,/
in Such casg weald hove suiafomld o C:’!\J.’ng,or "r Such edurt would Aav‘ﬁ' SuSrL&:’an
a VQ{'A{C/‘; of gu.‘fky op‘ Eﬁw \cjnwécr ﬂpp(’,ﬂS& i5 mvzwlv c!m(cx.lr()ry-“(@uoki me
MC L0 Supra ile) see Also Flogda ReStak. 2380~ 938Y, & which sule (1) osider

Y391 adks opﬁﬁs f)ﬂ‘)d\\cl.{ng thok herein which i um‘w/ in bhe A&@V eler Als
see MUPhee  Shale, 657 S ad 70 (F!cu%omﬂ‘isg b whih the Thed 2.CA

ml@i) thet in ordec to Conlorm to é/m J’%W.S \/cm]{c;éj MCPh e s ,uﬁ»_’_éé’(’)_ﬂ J'uojjm%é
ghoold be amended & @n{;)rm, i :nJ,'c.a.l,fon, to the Jxmfé verdict, See Toof
Transenigh(S) Exhibits(A ) lins (0-25) og 431 Ex‘,?ﬁ);ﬂ 4y loes@0 -35) € £y
(,f?— ) ”PS YY% lines (l’f‘i) Juey Po”inj as b Hedr verdrek f:no!\'ﬁjs f‘“’ J“"/é!’ﬁf}/ ’
o/ﬂy}} See Also 1w Gomparison (on revicud to Lhis insfunt Case, NETTLES . 8TATE,
2 $o0 8d 192(Fla I5toen .'MISJ/' Holbpaan v. Stute, 45 Fla 52140 Fla 59,197 So

5@!“(, Sv 36 (Fla. I‘HC()" Hzcks v STATE 4it Go 2d ;oaji(f"/a, ga/pamq%)' see. also
Lawson v. Stake 70 Se gd 09 (Fla 4t pea 'qgfa(i‘*d‘gﬂmmb wegh Comforta ko sury \JW"L{‘B"

Webb v Stabe 971 o 24 'fwr(Fiu.'Ad Dea 2008 Meore Y Sdate 496 So. ad 255

Tl S ; t ) .
(ﬁ‘" & th Dm“m’) SHAVERS v STATE,ZL So. 3d :m(F o 2d pes aol’@/‘sm;n%ems v. dtale,
: ﬁ-c!l'?' (q ¢4 . ! I .
823 $o 7(Flayt), pea 0200'4)/ Yates V, Unibed Stakes, 35y U5 298 312,77 5. C¢, oY,

L. Ed a2d ;35(9(!957),ov-a—ruf.eof on obher geowrdS by Bucks v, Ualled Stales §37 0.5, 1,93 S,

| | | e fud epeth
Ct. 2““’ 57 L.id, 2 | (40;78)" u.s, v. 3'06({}55&{' 439 Foo{- AN, 9% _'730' 783-%3 (U Clr, le)..ueﬁ(} epe

v Puldo, 555 W.5.87,6l,129 $.C 830,72 Lkd. pd 393 ("100*62‘ Williams v. Stale, 497 o ’413”3(""""%)
PI(5) el ( )



'-l) IS N NATugap LIFE SENTENCE PERMISSIVE eR MANGATORY PURSUMIT To KABTTUAL
FFENDER STature 775.0%Y (q)("‘) (1) (*‘T‘?s), N CaMPARTSON To REVIsSToN oF THE

LAWGUAGE T8 F.8, 775, 0‘3‘/(1017; (c\«mﬂg:«gf SHALCQMAY /As LEGISLATORE INTENOED

WHEN THE LAw wAS MAVDATED ° 7 see’ Florida law() /.'.Lap{e.r 151l and T5- 298

Buedick v. State, 54 So.2d 267 (!’ia mz} Brown V. State, 530 So. :LJs)(ramzf)

Whitehead v. State, 198 6o ad §L3(Fla 1956)  Farly v. 8. te, Sl 8o ugq(m 3 pea1987);

Appreodi v. New Jersey, 530 0.5 %(a(sooo) Blakely Washington 542 U.5 30304
CALTNDEZ v, STarg, 955 6o ad at 524 Flott v, Sia te 143 be, 34 96 (/‘fa aouD See
algo: Teial Transcript(s) Ex. (KO LneS (1~ 7-'3),3@&3)0'40‘ Ex, (KL)[” %‘O
lines (23 - 9-5) tetal transoriphs shew! tag the 0@:1]@{.“5 récl)m/wé/"n!aén?n op(‘l /;l) e rs
and o P-crm | Leed mng@o\efﬁ l’l) years (see als") Sﬁﬂf‘ﬁhcugj 3Lch0{me/ Sco c\eslw/ﬁ 2 ?3?@)
mecked as £x.( ¢ ) @{qﬁ) in FeUyew f Recommended Senfence and Poron) bted Senlence
as (Lompuneof o Tokol sewhence ( e Lif ea) and Reasans &or epa'*f‘“@ from Lhe

3wo)e, ines” recommendatlon in reuiew @p Flo Lules of Coton. £ 3 70/([7}(6]
(A)(%)GO)Q)C@E Fla. Stat.921.001(4) (a) u)j«—or'&m the law slates ia /b5 provision
bhat Flocida Statde 775, 084 (4) (2)( ) (1773:) thek the heb) (uo/ fﬁfn der
cancHon(s) IS Nm A \/ALIo REA\SON To DEPART FROM THE GUIDELINES'
KE(ZOMMu}.QATIor\/ (5teong Cmfb\qsts) o Companl tive review of Fla. faw(s) ch,

s- b and 7S-29% thwraojce/mz. ng Q Nateral L/ [’e, Sen{&nc,e, as a o[q)om bure

Qmm the gt delnes’ FeCommenda bion (see alts 5url,’ok Supra. cu @) jq@w%
vader Fla 64’“0,(:" 715 084 (4) (q)(l) gee alse’ EX (N \,,3 500 of Toral TeanSenipls /-
5/»ow ing whet recson(s) /0._,0» covet used to de epegt ﬁod, the ja,J& [hes’ recomcnd-

ation  in Compart sor alse to bhe GapER on MoTzoN FoR CorRECTTon OF StyTEyCE
(see E«/Cs) 'H-H | )5,3,,1,1 by dustice Davld Lang foed (eir cutt dudge) admiteing

to the imposi fron of an extessive sentence thot exceeded the u,o/o//ne,s’
recommendation based sol {q on hobiby OL{ oFfender anchions 795084 (4) (q)()(mqg)

PaCLY ol ().



To which Fla. Stel 21, 06! (4)(e) states that hobitual aflen oler CMT

BE USED NS N REASoN 70 DEPART FROM THE QUIPEL INES' RECOMMEMDAWM

DobS THIS MERTT MANIFEST INJUSTILE?? Whereas Hhe qoestion heretn

peedents that the courts Q‘i}éj (:,e,sgﬁ_gl.) CIVE A REASOM(\/A_LID) for

depacting Prom the gu Je/‘f.’:es' recom Mwo/avl"o;r\ see Flo K 00 f 3.701(4)¢) (J)@)@MD

sentencing guidelioes. Avd T4 REVIEW OF THE |y (5) 2y comPatisow T5 g Reflecting

of the recond (9 }'\@re;c'n)-ﬂ\('s Mertks Montfest injustie as fet!lioner is being
unlawfu[{l( o./e,écdneo/ Wi Hhin é/»& Floryda Dep%. op Corr. ,a"OI his Consk’h,{,'m,a/
K.'SH':: $ I.’fe, ond (( Ee;r{"f oma{ e,%uq( ’o‘-olcmudn anre !}e(n Unjus%/y V','o/ql(,a/.

see; Clines v. STATE 9% o ad ssc, (Fln ﬁoof) {%ua‘brv\g Llines (ul&,:"]"hb plain meaning

o stetutory wb is the liest consideration of Stake fory @nsfraolrbn, Some faes
s ako the final one. When the /angqu.& of the statitde s cloar anc/dnamé/j “ouS
and Conveys a (L'z.q,r and Jef{n\'k. meaning, there s no amaghion occasion for resoctng
to the Fules aﬁ SPahJorY n Ferpe,l:oJ/o-n and unshuck’én}' the gfatute must fe
3,’&/0"'/"3 p{a(n 0«»0{ obuious mu“"'!“j-AJ( Pqé(,s 9;1(’2’5%4&“ m;i_sf” é:,_ é(f {og}ej@r
(s toong erphas/s) in Qie,_r to “?.li,"f:-‘i" a cons/s fen —‘:‘Ué‘l"' When F";_S—_s,i“'g’/ an
Apfe/l(ewber Couet M_U_Sfl’gif @( eﬁ:‘i_e,ﬁ{: to“a” c‘;'{'af'u,-(ary Frou;’s:’vns and

construe related state tocy provisians in L‘Mmom{ with Gae anobher,

“The Flocldo Lesfuslod'g%& oeders proSecu tors to pufsue the moSt Severe )
Sanchion autherized NOT THE MOST SEVERE Shyerron AOSSTBIE.
(@mf‘ka#mwf Strong empl\;ﬂ’s)(i: ﬁ(tmg;;ri"&en ::T‘: Qﬁﬁ@_’i ,-:Iaj See Fla. Stat.
qa1.00/ ()(a) ) elines v. State @iz 8o. 2d 553) 84 g5 2d 1, 11 Flo, 2005)
Compuri Fue review to Es((é).h(H and Hel)" where Teial Courl JU,Jse, Davld )
Lang Cord stated in bis ordec thot "Fezélié"%nbr was sendenced as habituo!
yﬁ/"”y /11_{0 q Career Gﬁ'rm’na/, Tﬁcméy V)'cif'\f/vtj kﬁc, 4,/;’1*&5 fue /e,} Fle. Stat '77;09']
fude of }cn./qu and f:p_,«fq'lr/’opu's &ASH éctl,’ona/ due peo ceSs f‘f'gA’[(S) to @3d@/
protechion of L [aw . see M,Ss(‘.onsf'/h«efrvd.él—{)uad US. CA Amend. & (5uwconteed
f‘S‘OPO»\{"JD”‘kl./Lt/' of sentence z egoal proteetion of Cans#,ﬂxg his.
CP3() ()




5.) Fronton LAW[S] TS5\, AVD 75-29 CHARACTERT 2ES A MATG RAL LIFE SEMTENEE
As A Deppgrukg PURSUANT To 1750849 (4)(a) (1) FORZOAS HagZTuaL OFFENDER
STATUTE SANCT TonS, DOES THE UNITED STATES (o BTTrurIoN (g%) AMEND MENT
GUARANYEED PROPORTIONALLTY oF SENTENCE MEpLT MANIFEST INOUSTICE AND
PURSUSNT wo THE wirrRo STRTES ONSTTTWZoN FOURTEENTH AMCNOMENT O EQual.
PROTEC’TID“’? WHEREAS, M OFFedDER g PRESUMPTIVE GUIDELINES RECOMMENOATZON
Bizie DENIEp BAceg Solery MO EXPLICITLY on ofr pupER BEXNG GENTENCED
OuUTSIPE YUHE GUIDELINES RECOMMENDATION PURCUANT To FLoRTOA STATUTE
1150844} (4L X5 Nov A AVALIO AZASON Yo OEPART FRoM THE GUIDELINES'
RE(‘.OMMENDATJ.OW?:W,,mmms)mwlﬂ ” Ex.G) (K~ K’“)r’sfs) Y3~ 64,
toiol foangent pis s NOTE L Ex. (8) (W and H-1) ecder F Mobion te Cocreck Sentence Sigaed
LL/ Juskice Dadld I, LanSS’OWCl fms\:\g his reagon for Gl‘*y"l??mg Crom the 3““”0’“5

F2 <0 amanth o kion oo‘ei\( om0 tovelid reason for ‘,La_?w\)r,,:8 Lo the gui QIL/ nes’
rece mm:u\Ae/J Senterce without giving a valid reaseon gr Je‘oqréwz Thus /;emg
in viclabion of Flosda Rules of Criminal Procedure 3,701 () (@) () (5) (o) () (12)
semtencing guldelines (sea alse s EXG) sentencing scoresheet 3.9¥8 where readon
foe O}afar{“anﬁ from the gudelines” recommen dation seqtence of (g- 12)
(NAE To TWELVE) Years 15 ot CIVEN, fea olso  USCA Amens] (3)@“«%%@)'
PRo poct Livead 1y o f Sedmce) U SCA prerd (1) Egquaf frofectipn oA Aw/a/hg}nlf
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ 1 For cases from federal courts;

The opinion of the United States court of appeals appears at Appendix M to
the petition and is v

[ ] reported at ; Or,

[ ] has been designated for publication but is not yet reported; or,

[ 1 is unpublished.

The opinion of the United States district court appears at Appendix N_ZL to
the petition and is

[ ] reported at ; O,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

[Vﬂ For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at ; oY,
[ ] has been designated for publication but is not yet reported; or,
(v} is unpublished.

The opinion of the Sixth D.c.A-; Second D-CA court

appears at Appendix to the petition and is No epinic clenl! cation aiven
Sec RESponse ol Flonida B Ch in roleion o B3t aa ol firg. Rouirsl 9

[ ] reported at ; Or,
[ ] has been designated for publication but is not yet reported; or,
(17 %s unpublished.



JURISDICTION

[ 1 For cases from federal courts;

The date on which the United States Court of Appeals decided my case
was

[ ] No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

[\4 An extension of time to file the petition for a writ of certiorari was granted
to and including : (date) on (date)
in Application No. Z3 A 189 |

The jurisdiction of this Couft is invoked under 28 U. S. C. § 1254(1).

[ 1 For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[VKA timely petition for réhearing was thereafter denied on the following datei
(Pettivn uapimely) , and, a copy of the order denying rehearing . ,Z’
appears at Appendix (Motion for Re-hec £4ng Clacification 645 ¢ ey
, as peing ontmely, mpdion AtTAched as Exl.:[,,;-})
An extension of time to file the petition for a writ of certiorari was granted

to and including (date) on (date) in

Application No. A3A 189 (neve ! Appizcation No. Given By ung HINGYON
SUPREME LoUdAT, Exsensipn of TImE By 5AME)

The jurisdiction of this Court is invoked under 28 U. S. C. §1257(a).
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C:(\AI«\SL of 8(4!“’ Car"@éﬂj bs @fposéo'/ ﬁohiclviq/ ';~oé[re,fy é,\,s C//tafgea/),
PaHlm'oner e,mpLaHCal{v Hberates Hhat an incurrance of wonilest injustrice
is f)uug{f@\{f as /J)s af)nsl,'[ul/ona/o/u¢ Pmoas r{g iv-ECS) l‘)()ue. )éwr’ %) /aleo‘{

as we” as .,L[w, implemfs\te/a/ ‘/a,ws In é/w Slafe alf /[70""‘//&/(;'1; /od;f;"bnef Aum“

asks of His touct for i1 View of the %ww//tms here /o, and [eh the records
oLHQCzLLé/ Spwk 00-’ H’S{’/”i in prf‘-ien%aéfon o‘p E/ta Case /pe,\o.fn, a,,J as»&'

C;C ‘M,"S Cowrd ﬁc)r Q (low\par:'éim, reyied), arlc/ /@é /L f'e’COrD/ ﬁfﬁcz/ /jr

w'#%/-f in r@lwf,'on to M,e, /&nguage, of s ézw(s) ana/ @5&(5) fu/éa/

on a/w/ MJ 1§L/ féb /zn/c//l- D,’S%«;bf'd)wﬁs, Onc/ féa[%f/z/q Jupreste g‘/f i%q;%/

Aﬁﬁ&in &’v[ez/b AS well as e Federa! Courts in te /(Fpoem// ?' fs/cuée/y m/@“

Henein, Petitioner's 6ta tepeent o the lase /s fo éf %, record 5) S/azz/ /a'r ,%m{eécr.



REASONS FOR GRANTING THE PETITION

*n oeder o preuent an *‘,&ML@.— inCuretnct. of m&fesi injushee, ;chffl/’onar

Lyu\e.in erates that e N-COrc/S MJ &KLIL!{/S /,@,\e,ﬂn aé'éaa(a/ /*/a% ﬂml./ é’o,.g.,;’(
Lonsbdudls f\cx’ HgH—(s) +o f,’ f. &(\pl /,!Lef-.k/i a guamvmled prs por #bna” 7‘7 mp Sentence
and egual pmkd/‘an r,‘gH(S) have been “‘f”‘/\sed Upon éa/ Ha hwer lourts.

A/dc{ the )”@COFC/(S) reflect Lem.’n as §uch. Upor\ revter) of Hhat a)/w'J /s
‘LH%{WA,. in conbormance with He imp/;—Menl‘ﬂJ fuws and cases ¢ited
herelo, This fodi o, Wik of Cortiocart shaps Hat reversol and NMOAJ;'/\j

or re,stcen(,if\ﬁ would confsrm b Aﬁ/u_ Q;/\c(.’mgj of ﬂq»,dar% and
‘ gwu\c/a#'()/d

Petitioner ke seatence in QG/\Qorm‘.-{—.% o te Sa,,’a(e/(/nas' Fecon

¢ ferrmithed sertenceon Sentencing sconeshaet 397, and « reflechion
of LL\['\M Lhe Jury herein f'{f{?f"“‘s in 148 verdich mecitS graeting

‘O'Q fhis Pekidion. Pebitioner asks G@ Hiis H{SL Court 15 Oj;SchzL}dnqr"‘f
rediew o peavent mont fest (mustice in fupdler depriving him of

|=Q(), ond | bQ/FJfL{ Roview odtached Reoson hewin,

X



“Renson For GRMTING PETTTTON

GROUND  TWOD

/Pe,h'\(:%vmmri herein contends demovd that his Unlted States Constibutional

right(s) o life ond Lberky as well as s Conshbubione) right tOWﬁuq’ kaﬂ’""Dﬂ
of the ':mpfe.memkul laws$ , rules and palh‘_{e,s of the Flor!da and United States

Covs t1hu {,‘,D',,(S) hove. been viplated thus Japrv'\lc'ng the Petitionen his Cons ptutional
bth, Bth € [4th fmendment rights onder the Jaited States Consti bubionel
F‘\ouis‘aon(s) of the. law imP\WU\J&A theeen - Thus meriting a Miseasrage
of :)“6“ ce 0% p&t_;uonef 'S bz,;/\s ;“egqu\( Jetcu'n&l within He F\orfc}a
’DP’PGM‘MQ.NE c$ Corr%‘l:i:;m% ch o teswn OQ V;,C‘EMMJ l:pe’ qCéer b&fns C\JJMJSLA
SulH:‘{ ‘as ahwf)‘ul” for the Crime of LM robb ey = Fieear e (812,15 n0 degree)
when the Jury's Verdict does not reflect it Q.’nJMSS dgﬁu;it was for
\‘w %ﬁ M(as dmge,i), bt for %il"_if’ff—\\ O\nh{,*i:lne— lesser tncluded offense

05 to the ¢eime, of Arme‘i ROLLM\.] for which Pt bioner was (’-LWB&J' Al’-"l’ﬁ

with the tharge of possesich ot & Ficeare by & convicted felon by wthich wos
fober chsMCSSCA(S,e.nbl\L PFOS‘BUL)"PaU-Hmne,r herein 09Serts that the mrgls
herein will reflect that the judge sat impesmissably as o seventh jucer

Ly bty g 15 s o nfeecins (29,091 g 2 o

Jury and Mjwdsins Petibioner Sui(h/ of o crime not fn eonformance to J“N"S
vesdict Qu'r\cliﬂss ob “rabbest ﬂva(\{- [;&lb Ex (53(3)§(C )\/ard;c,% {'\orm] Juu{

e then polled indivldually in order to concusively sustoin the Fdlings

of thelv verdict of Robbu\{ own'\f a5 Oppose—cl $o ‘,APM«A Ko“)&rq "aJJ'MJ{cmLt’on
by tried Court judge , see Ex, (B-D)Toial Transcipt() ko which each juror grswered
o affirmation as to their fiadings of guilt 15 orally pronounced ot trial)
wos | We the Jury hereby Lind the defendont Jdames Eadl Dousns, Gur My

of fobbery [see £x.(c)", We further Find that in the course.of the Robbery
6 ficearon was carried used or threatened to be wsed, We further find that
Jomes Earl Downe Did NOT (strorg emphas!s for review) perserally carvy,

use or threaten toause’; ?.‘rearm- So Say we O\ﬂ'“ see also Ex.(C)of T/T
Pet!itiones also wishes to point out to thic High Couet for review; the jury
insteu c,é{ons'_cinargo_d fn s Ppo\)'\s.'ons/'}:o the jurey in relution to the

j4eys C{V\o’if\‘} of 8@31*3 for robb__,a"“{ only. see EQ'(A )';;:,, which teial court

f’3( Jof ( )



Judge charged to the jury in the colloguy us suchilsee EXCA) ] dimes ao-32 ]
i You find the defendant tarried no fivearvn or weapen in the Course of
comml'{:t'mg the. rol';ber\j, but did commit the PDH)QM/, \{&5;"‘_"__??'4 g_i_\_’:‘_b_!_f‘ 321_‘_“‘\}‘
9_“_? Q_&_L;\( RORBERY. (emphatu’ca\wastprassecl) Whereas the record will reflect
herein that Btltloner was acused of "roblow{ with o fretiem (e Armed robbery-Firearm)
See £ \.|(A-3)"wl4&r&a5 the lesser Crimes indicaded in toiol transeript Was for
robbery with o Jeo«“y weeygon, robhesy yoith o wWeopor, robbery or petit thelt.
To u)k?t)\ ‘Ekeéur\"s Vedict i al30 indicated as to their pénc‘.’ngs in the qi*éadm:l
tranScripts [see EX.“(B)“é(B"):I and in the pouing as to their p.‘ncl)'nss of 5Mv’“~'
05 oral\\{ pnowaunc_e,cl in tral proCeuf"rgs for ROBBERY only as OPP"YJJ < Arm@l
Rouocﬁ{ with a c»‘oewm ’a“u‘tousL both fall op Under Florida Statute 1213, and
are relaked ;hi"’o}um/l the two ace distinct in dagr% Thesedpon Ptitioner
.’,Mse,n%s to s Hr’gla Court ()Or revieo? Guestions of Cert: C«w/ Pu“:’c :’mpor%om@,
in relation to the Violedion(s) of Pbitioners Conshibutional due process I t’s}\{’s,
ond dhe /emsuase, of lhe o to ke ;néerpd-ed in order to alleviate further
INCUMNENCL of Mszﬁmfpr“b ;’y,:)usl'.’w ctsﬂins/* Pd:"éi'b ner s His aonsl,’ia_wl"bnw/
r(gk‘cﬁ has heon Violetedto which resulted In llis ”legaf dentention in
the Florda De,partrv\e/vxw‘: me correm‘fbns for o term of natural life based
on on invalid clapow{w\e, (eom the 3ufJe‘lne,s recommendotion waéma[-,’L)/
and an mproper aJ\)'uJ\’can’on of 3“"“' thots rot in conformanct with thet
of é(«e,dufc('s Veedlcd 1o 14 p{na‘:ngg.ne,oeopon it oner presents these
cecd) {ied CBue&(\'onS‘ as Such: |
) PURSUANT To THE UNZTED STRTES (th AMENOMENT of THE U.S.CoNsT:,

AND FLORTDA'S RuLES OF CREMINAL PROCEDORE 3.020(Lok So.2d 227 ( D,
Does 7 MERTT GROUNDS FOR A VIOLATION oF A PERSoNS CONSTITuTIONAL
DEJE PROCESS RTGHT, AND ATGHT To EQuaL. PROTECTITON ofF THE LAW WHEN
TREAL JuplE ADMWDICALION oF UL LT 35 NOT o CONFORMANCE WrTH THE
JuRY's VERDZCT FINDINGS NoR TS TTIN ConFermANCE WETHIN THE PROVISToNAL
INSTRUCTIONS CHAMGED To THE JURY IN THE JURY FNSTRUCTIONS AS IMPLEMENTED
8Y THE LAWS oF THE STATE ANp UNITED STATES CONSTITUTZONED PRSUNT
To THE UNKTED STATES CoNSTTTUTION Sxri AND M+h AMENDMENTSE?

P ( Yof ()



Petitioner asserts for this H\"S}\ Court reyiew jn fcskt of the Cert!fred

Question Postcl herein «

Potiticner lterakes emfl\o:&lmll\f L.’sa Iegm\ innocence | for the crime (,?M

Roloboery l;\s aJJngzJ Ly the trial court ju.dse at Sentencing ngeu(;ns(s)

con be deter mined L«, f:‘w Verdict of Bu:’/{ for roLLe/ry’ emly@s msfrucl'%O E)(I..(A)”-]
by the fact fioders Gie. the uey). As the Florida Supreme Court Staked o

the. ME_C@j (supre) N‘&, Ho Fla- So. 24 70 (Fla. 3 DCAGAS) under Criminal

Law ond Proceduce » v§.rcl$cts S General Qvervieaw, "The Supreme (ourt of

Florida has stated that the act of 1995 Chapter H39Z entitled "Aa act in relation

to Crimes and (Lr’\m'\nd Pcocul wure. wk.’aL pro Seri bes that in all c;,’mif\al pro s;ou+ion$
in the stute of F(opicla thet is hereaPter Iozgun n F1om’do\“i'¢ the Jef—'ehdqn{—

ke found sui‘-};\,_ of an offense lesser in Aegrce, bot jncladed within the oﬂ)e.nse
chemgeJ within the indict ment or information such verdick SHALL. NoT

Q’E SéT ASZpE 5;/_ THE COULRTS on the gmwwl thert such verdict {;Qon{:arl/

to the w-’cre,nce«, W the wiol;&cc Pmc\uced ia such cose would have Suppor’cda

F:aéing,m ' cuch court would have sustoined o Verdict of su.’fh{ of the 8;{0&@;

owms& s mmlt{ Awl&“‘orl{.”(cbookﬁl cf‘q'm M_&Qﬁ}( gupre m‘kf See cdsoL Fla. f

Stat, 2380-2384) To which sectivn [rule (16) nder 434%, acts of )35 providing
thet b in all erimi aal prosacutions hereinal ber begun in this siate 4 Lhe
DW&V\clbr be Cow\(J guﬁ“;\j 0? a lessrezr offense 'aasu mn cl%m&, but nclu Je,c’

within the offense churged in the iformakion or indictment,”Suen vERDTCT
SHALL NoT 8F SET ASTDE BY THE COURT upon the ground that Such veedict
"'S‘Con‘l’f‘aﬂ‘Y to the evidence, i f QAITOlQX\C&’Pmqu%d tn such €ase weuld hove supported
o Qmé:ng ,or b8 such Co&wi would have sustained o verdict of 9“‘(”'7’ af the 3r€akf
o?fawsb,”a Lonvicton CTN‘ Murder o the second J<§N-b will be susicined even

i the absence of such o statude. see Meloy v Bhete, HO Fla 80.24 10 (Flo 3d 9cn 1995)
In this instont Case Thbitioner points out thak the record vellect herein, os

in L}\% Jatmes rule (51 50 3d 44S (Fla. 2010), 19 30,54 347 (Fio. Dist Ct fpp-2d 200%)
that' jn ocder to Convict offemtl&r of "ALEQ RQ_{J_E;OL‘% ” ihe Jury wes .re%u.’ow)
+to f.'ne) thet Pebitioner did in, pﬁm" Qarr{ed, USed, or £hrea€w6d to Use a Ps’r'uxrm g
on esrentlal elewment in Lhe dleu:g:ns wbormodion . To which the record G)

oa( Do C )



herein this MStant cose (see EX.(B'M)) the Jury determined that Petitioner

did not Carry use or threaken fo yse a firearm,on essendial element 4o
consHbiuke the Statutonial definlbion of Florlde Stobute 51213 (2) (o) Aemed
Robbery with a p\'rearm.ﬁﬂnemgorz +ei o) E.ou.rt,(S) jm\ap_ Pum’c;"ous act of 5:’”»’n9

as a &V%%jufor ar\c\ wi:)uﬂlgiwxg Pe.,k’-k.'onu to be 3“”“‘{ of a Crime nat in (Lonpo(Mance,
with the Jury's verdict s in violakion of Petitiones’s Consh tubionel o a faiR and
imparé’\c\‘ "\mrins. See, Las\(uf Vi SmH:L, 239 8. 3d /3 (Fla. 1976) }A%eﬂz-i-iff o-!'.&*‘/S
Constbutional Right®) 1o e_cbuq/ ,ocm‘eoffon whereas teial Court J‘mfse abrused'
the disceebion of tha [aw lmr aJJuclg;nS Poitticner 4o be 3«4.’/@ of a(zr;mc(:.e,&u_czd
Ro*ﬂbery thet is not in conformance w!th Hlejwys verdict (i,e.KoHJemq),or the
prov:sions O-p the Ql\ﬂrging ey insteucdions (seetEx. ( A ))vPe,f.'Hor\e,r dirccts

this High Courts abrention als to the Holloman rule (19h 5034191 50.36; 1937 Fla

40 Fla. 5940 Flo S‘()whemqs the Floride. Suprepme Count held that reversal and
reuar\J(nﬂ was Néce ssary LKCQUS‘" as the dépEnJomé wos kried por /b‘lurJar@m/r/ o[ey:ep)
the jury returned o verdict of mansla_ugkkex o lesser ncluded of Cense
The el court Cuisuc\saj the df_pﬂdan,% 8&»"1&}’ of murder jn the Second ole.aru/
'ﬂ,\._ Couwct V‘(\)&(‘SQA LL\,L .j“‘iﬁe’“w foﬂ’ se.conJ deem murder 1o mcmS/aual\Mr
beceuse Ehe Court's ducc\,sufvcvv% L\.eul« Yo C&hpm‘M o the JuNf ‘s verdict,

Tn H‘fs instant case Petitloner pointS oLt to this His}a Court the sinnf /eu*”fb‘
in this case in s PT%M:&Q— as In the Ho“gM!&m cule. Whereas Petlitioner
herein wos frjed gl’f the Crime of “/era! Ko A&Y—Ei'rmrﬁ/\ (312.13 ;uoc/cjrefe, E&D,
The Juey rd’um\‘bJ a yerdict of 5u,”\‘: Coﬁ r})_lfég;‘/ as ofvposd to /f(wxq_J ﬂobéﬁ"y
(05 c‘mrg»zé), in uo)\:ﬂ’-‘ﬂ MH&W oas d IasS&r 5noluolul offmse. qu pur-va O/e/fcrmfwul
{Lcds /P&{:(E{Dﬁﬂr A;J nofl(',amf Uuse or flweor@{r\ {4; use Qo p,‘recurm,‘ l'/wrs l’é@/r
(;\‘7\4(:\95 ovcgu./‘%: ¢0r"Kobva only, A sentending the J’uJSe,oc{,‘ud,'cqf&/ e
F@L,’L’oner 8w'ltlf of /1!‘_!\/\_{4 Egi:_b_g{l/ ! wlm.’cl, wes i'v\ erros ow’l({ not GODIOrMouxcb
wi th i;lr\z,:)\M‘\f s Verdict to wL.'oL violated Petiblonars lonskiutional due process
rigH’S-Whemas the s-u,aremz Court G m.) held thet 203.'{\ od] Criminal prosecutions
Iouxwfh,r begun in Hhis Slate, the defendomd ke fo%ml squy of an ofPense

I&sf:@f n c)efsve&, but inc(udd in ho )’ﬂClI‘U{'MM‘l’lo’\inFOFMGVl’fUV\) such \/erch.L

SHALL NOT BE SET ASIDE BY THE COURT vpon the grownd thot

(el ()



such verdiet s QDY\‘fPWR\/ Yo the wea'glﬂf mo M«e G’/Ur/Jﬁnd?/ :’f £/11/ Q.Uylc/wGQ
Pcoa!ucccl v such case would have guppbp{-e_d a ,C’.’nzling)or 1 such tourt wou ld

have Sustained a verdich of Su»’\h{ of the 3{‘&#«4’ offense .ﬂ fe& &"({’Rf’ 43 9%, ;
Acks 1995, Sectlon B4[S C.G-L of Flocida. sec als ; Moore v+ & take 4k 302d "155(Fm S“&quﬁ?’/,)
i"n View of this Stert wter this Cm,m{' (Flen. S. CJ") hos Pep<er l'oz“y LAJ H\o.,f“bdl.e_,é

the L‘lzC@rquﬂf UJWM the cl@f@hAMJt is cor) cled of a Ieﬁszr ;nc‘uJu/ qffense
included withts the l’h’s"‘a‘ offen se (‘J«anaul in the [ ad et pant {APOPMOVHDD, the
verdiek will not 1:; set a@_ie as Conteary to the au,fduce,.’f the evldence. uiould

have supported o Cond!iebian of Lhe greeter opceywse,“éﬁuo%ea’ Prona Hollomeen v.
Stake 40 Fla 5240 Flo-S% ) 191 S0 3bg) 80.3‘0;(F|u.4q3'7). s the recocds hiredy.
rellacks n this instant Cose Tefltioner s Adjudicabion of SLJH 'S ot {n
Coafocmance with the fr\;’mlmss ond polling of the jurys Veedeh (see B(TBE;B")“
or the ;YIS‘#"FUQ‘{')’DY!S [',/1(:11‘89_ 4o *Hw,duw uo}mcl;\ rd?hwﬁs f[rejur%:s t/&rc]foé

set £x. (A yn its proPic{;\/ ond spe,do\‘ ;’n’rero%qkor({ of the amibigating
(T\CLC/"DF thot jury determined that VOe/HE'{oncr cL-cl not Carfy Use of ﬂ‘n‘e;e: A

{_;2 use & Qz?—i\‘f‘ﬁm thus menlting Jury's verdred 67 gui It Lo Robbery 0‘\!‘{ as
op?osd to Armed fvbb?f\{ - p"”"W”M)Qor which trel tourt erred in aJJ'uJ.'cmLfcn

Ol; Sulh: ﬁar 0 Crime not in eanformance with that of 'y:ﬁ-\jum('s \/erJ(O‘h

T onclusion Petlbioner’s Adjudication of guile bor the erime of Armed

Roblbesy wikha c{(‘i’-arm 5.‘/up{(/ was not puth by a toer of Loct (i.e Jurt('s. veed et),
ond the low is C,ear’\{ established thet aweltten Judge ment MQ;__Q’ CONFOR M\

Tg 'ﬂ‘\_ﬂ' Q.:F T-H,E' JB_&I_’E:‘E’ VESP':EQI ’! (54”\‘0\'\3 e.mp}nas,’s) Sce Hb!lomon Vi Shte'
B H.:. selo Fla. 2] s:.3¢6\q%ca;’Perk:ns v Moo, 9. $o admw,(oqz(ﬁm.mm)}r
Browon V- Estete of Stuckey, 249 $u ad 490, 447(Flo1229) NETTLES v STATE JIZ
So.34 1§81 2053 Is¥Dea (my case Exactlyin underly Premisze) | Lawwon v- State.,

Y70 $o ad 109 (Fla 44hDca 1955) | MLPHEE v. State 657 s09d 10 Fla 3d Dea 195)
Plott v. Stabe, 56 S0.34 51 (fla 208Den Ro2) 5 Gaintheus - Stake ;523 90 2d 177
(Flo, Y, DCA 300’63} whereir the Flocide supmma» Court reminds os thot ! 'the

role of o terad Ofuc;%-e— s not to substibufe his oc her auin verdset Por Lt
of the Sury"Sen Laskey . Sonith 239 Gu3d 13(Fla 1396) nor ean the trial
cousrt infer or assume "\,\‘JU‘PQJEB\E\'QV\ of y,%rwg \/U\J,Ul:,’/&&; Hills v. State
q94 So-ad Ui (Fla,App.%cmc;q a.ooﬁ)}' Flo. Statute 92434 (2010) OOnfOrmet/

og (Y of( )



of verdict ))’ Flarida Coim. Lo E_'}#D HHY Conpber'{;\/ to Verdict) The
imp‘ic',&%n'ons of on “‘I)MP({QAL O\CC»%L)H"('O\! are the results of a Vefo‘lc;& Conv,'o%:’f\g a
Ae&ndaﬂ{ on G lcssar W\Q[U«}f/l opache»S. See ! C~f~ Pr{c,e, V- G%rgim 39% US
393,%%9,26 LEd 2d 300 90 $.CL. 175'7(1%0))" Jee also; breer v.U.9.365 U. S,
ot 191,20 Ed &d 199,95 §, Gk, 221,777 ohio L Abs 301, bi ALK 2d /9.
TIn Moore rule (496 So 1325‘5) the Fifth D.CA held that ' Aldernatively a
verdict whichis not in confornonce with the Jury MnStructions s defective!
fotitioner heseln asserts that all zbue.s%'vns posed Herein this Wel't
con he held in review by this High Court ond answered in the Judicial
Noklce Mokion of (oses Ciked é%ue,in,ak@ with Pob!lispers Mobions
ond Exhibits and other emtrenbies to the Lower and GHube Supreme Court(s).
2.) TS TT A MESCARRTAGE oF JWSTTCE TO LSE ABRIERAL oy v s
WrrH SPECTAL INTEROGATORTES ON GEMﬁAL VERDIc; FoR A CRTME
TO LONSTTYUTE AN ADOUDOICATION of GUTLTY AS CHARGED, WHEN VERDICI
TS5 AMBTGUOus As To THE JURYS FINDI:NGS, BuT REFLECTS OBEYANCE
OF JuRY S FINDING FOR LESSER xNCLUDED OFFENSE (AS INSTRUCTED),
WHEN THE VERDT cr ForM REFLECTs GUTLTY VERDIET FOR ROGBERY
OHLY A GENERALTZED VERSTON OF THE CHARGE AND NoT THE GREATER
OFFENSE Zi THE CHARGENG TNFORMATION 77
Petitloner asserts heredn, that 05 in the MCLLOUD cule (208 $o.3d bb%),
Tebbioner's verdict toPy (see Ex.(C ):lupon rey)i e My e (L/ow/y/ the recprd
will reflect thot Hhe verdict form otose elosely resemble general yerdict
v@g_rms acf—ompw,’\? lﬂl{ a 5pu,:af ‘H_R'Po(osa{ory as Yo thefAer or not Vwﬁ/é/aﬁ@f‘
Mof;;-‘\i -Pv%o%vd 'pfr&afm;%r -#P& purpodSe of 5("@5% O Miniagm Ma(\o!o:,['()ry
ti‘fa?g@,‘o’f“i‘ﬁﬁi{?.L"pz’Ca})'qa ;\0 Grme ‘C“"M Q S&conc( o)e,spe,z, 4 « pp’rsnl— J‘ngﬂf
ﬁe,(oﬂ% e B Fla. Pl & Frfocms 7535 Pet!tiones tontends Hat yordict
foron thedt was presended In 45 prod.’s.'ona/ Capac..’#% rellects ex0 /el
o(/uf U(\&Mbi uou6/ g‘m‘ Um Jury /)Oumo‘ ?oé./é.'on@r jw'/ /y ot & 4
04(‘/1 (5“ (EXB )7{’15( (5..,[ )j"un,/ d//é,uj conﬁ’rﬁ&:’f\)j éA(,/f {/eré/,z/f /‘mc[ef ;
Oom(y in open tourt. Rilbioner {{(,r_llw,r ass<rts (e this //,3 h Court s

U e él’l— F//Of'lﬂla SCLMC{ DCA WA&N/ £/w. D. .4 /L&/a/ that 6% /,’/M;’J:inj
Llu;d'uﬁ/lﬁ Opél'oné, the Use of o (i rearm éﬁmﬂw‘a/s asse/l%’cz/@/emenfdf%e,
Crimd Céaf‘jéo/-na,\'ju/\( VO“’/‘—U% pyr was So /,’.M//M 50 Z»{af,/ /f %/\,Z’/@u(‘é

pg( ot ()



was fo have tonvicled Ruboner at all of frmed fobbery, purscant
1o Hoe shebe dortul definibon of B3I 13 oo degret)y the verdict foran would
a\éo a“ow HUL, re,mcle,r e,c{ \lér‘é{ fc/{/ ) b& farc.cJ upan %L@ I/Un[{yé 4o g;’ug,
a Ge)’w,r\a/{ Jfl\:y(i'?/{’ 0() 8@’”’ u)lu' le p()(‘d’ ﬂ..e, Uy at Hee, Sepe F8me
o a/so bind use of o Crrecrpn, Buk /zzio(um{(s LXpress and dnab;’quu;
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CONCLUSION

The petition for a writ of certiorari should be granted.
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