
APPENDIX 

TABLE OF CONTENTS 

Judgment of the United States Court of Appeals for the Fifth Circuit 
(September 18, 2023) .............................................................................................App. 1a 

Order and Opinion of The Eastern District of Louisiana 
(March 14th, 2023) ..................................................................................................App. 6a 

Order of The Eastern District of Louisiana 
(November 21, 2019)……………………………………………………………………App.36.a 

Order of the Eastern District of Louisiana granting Ms. Johnson-Luster pauper 
status for her appeal  
(July 29th, 2022) ....................................................................................................App. 37a 

Order of Fifth Circuit denying Ms. Johnson-Luster court appointed attorney 
(reconsideration) 
(February 28th, 2023…………………………………………..................................App. 39.a 

Order of Fifth Circuit denying Ms. Johnson-Luster court appointed attorney 
(February 3rd, 2023………………………………………………..............................App. 41.a 



App.1a



App.2a



App.3a



App.4a



App.5a



App.6a



App.7a



App.8a



App.9a



App.10a



App.11a



App.12a



App.13a



App.14a



App.15a



App.16a



App.17a



App.18a



App.19a



App.20a



App.21a



App.22a



App.23a



App.24a



App.25a



App.26a



App.27a



App.28a



App.29a



App.30a



App.31a



App.32a



App.33a



App.34a



App.35a



UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF LOUISIANA 

 
BARBARA JOHNSON-LUSTER     CIVIL ACTION 
 
VERSUS        NUMBER:  19-2235 
 
RYAN MCCARTHY,       SECTION:  “F”(5) 
SECRETARY OF THE ARMY, ET AL. 
 

ORDER 
 
 In view of Plaintiff’s motion for reconsideration (rec. doc. 14), the Court has 

determined that an attorney from the Civil Pro Bono Counsel Panel should be appointed to 

represent Plaintiff in this matter.  Accordingly, 

 IT IS ORDERED that, on or before December 13, 2019, the FBA-NO Pilot Program 

Coordinator is to undertake a search for an attorney for the appointment and provide that 

attorney’s name and contact information to the undersigned.  Once that information is 

received, the Court will issue an order directing the Clerk of Court to designate that attorney 

on the docket sheet as counsel for Plaintiff. 

 IT IS FURTHER ORDERED  that the Clerk of Court forward a copy of this order to the 

Program Coordinator. 

 New Orleans, Louisiana, this   day of    , 2019. 
 
 
 
             
              MICHAEL B. NORTH 
           UNITED STATES MAGISTRATE JUDGE  
 

20th November
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF LOUISIANA 

 
 
BARBARA JOHNSON-LUSTER 
 

 CIVIL ACTION 

VERSUS  NO.  19-2235 
 

SECRETARY OF THE ARMY, ET AL.  SECTION: “F”(5) 
 

PAUPER ORDER 
 

 Considering Plaintiff’s application to proceed as a pauper on appeal (Rec. doc. 96),  
 
accordingly, 
 

☐ Plaintiff’s application is denied since plaintiff has sufficient funds to pay the 
$350.00 filing fee and $52.00 administrative fee, for a total fee of $402.00. 

 
☒ IT IS ORDERED that plaintiff is allowed to proceed as a pauper in this action.   

 
☐ The motion is DENIED as MOOT; the filing fee as already been paid. 
 

New Orleans, Louisiana, this __________ day of __________________, 2022. 
 
 
 
     ____________________________________ 
      MICHAEL B. NORTH 
     UNITED STATES MAGISTRATE JUDGE 

 
 
 
 
 
 

29th July
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United States Court of Appeals 
FIFTH CIRCUIT 

OFFICE OF THE CLERK 
 
LYLE W. CAYCE 
CLERK 

 
 
 
 

 
TEL. 504-310-7700 

600 S. MAESTRI PLACE, 
Suite 115 

NEW ORLEANS, LA 70130 
   

February 28, 2023 
 
MEMORANDUM TO COUNSEL OR PARTIES LISTED BELOW: 
 
 No. 22-30422 Johnson-Luster v. Wormuth 
    USDC No. 2:19-CV-2235 
     
 
Enclosed is an order entered in this case. 
 
Appellant’s brief remains due for filing by March 6, 2023.  
 
 
                             Sincerely, 
 
                             LYLE W. CAYCE, Clerk 

       
                             By: _________________________ 
                             Allison G. Lopez, Deputy Clerk 
                             504-310-7702 
 
 
 
Mr. Kevin G. Boitmann 
Ms. Elizabeth Anne Chickering 
Ms. Barbara Johnson-Luster 
Mr. Peter M. Mansfield 
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United States Court of Appeals 
for the Fifth Circuit

 ___________  
 

No. 22-30422 
 ___________  

 
Barbara Johnson-Luster, 
 

Plaintiff—Appellant, 
 

versus 
 
Christine Wormuth, Secretary of the Army, 
 

Defendant—Appellee. 
 ______________________________  

 
Appeal from the United States District Court 

for the Eastern District of Louisiana 
USDC No. 2:19-CV-2235  

 ______________________________  
 

UNPUBLISHED ORDER 
 
Before Stewart, Willett, and Douglas, Circuit Judges. 

Per Curiam: 

A member of this panel previously DENIED Appellant’s motion for 

appointment of counsel and for extension of time to file her brief.  The panel 

has considered Appellant’s motion for reconsideration. 

IT IS ORDERED that the motion is DENIED. 
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United States Court of Appeals 
FIFTH CIRCUIT 

OFFICE OF THE CLERK 
 
LYLE W. CAYCE 
CLERK 

 
 
 
 

 
TEL. 504-310-7700 

600 S. MAESTRI PLACE, 
Suite 115 

NEW ORLEANS, LA 70130 
   

February 03, 2023 
 
MEMORANDUM TO COUNSEL OR PARTIES LISTED BELOW: 
 
 No. 22-30422 Johnson-Luster v. Wormuth 
    USDC No. 2:19-CV-2235 
     
 
Enclosed is an order entered in this case. 
 
In accordance with this order, Appellant’s brief is now due for 
filing on or before March 6, 2023.   
 
 
                             Sincerely, 
 
                             LYLE W. CAYCE, Clerk 

       
                             By: _________________________ 
                             Allison G. Lopez, Deputy Clerk 
                             504-310-7702 
 
 
 
Mr. Kevin G. Boitmann 
Ms. Elizabeth Anne Chickering 
Ms. Barbara Johnson-Luster 
Mr. Peter M. Mansfield 
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United States Court of Appeals 
for the Fifth Circuit 

____________ 
 

No. 22-30422 
____________ 

 
Barbara Johnson-Luster,  
 

Plaintiff—Appellant, 
 

versus 
 
Christine Wormuth, Secretary of the Army,  
 

Defendant—Appellee.
______________________________ 

 
Appeal from the United States District Court  

for the Eastern District of Louisiana 
USDC No. 2:19-CV-2235 

______________________________ 
 
ORDER:

Barbara Johnson-Luster moves for the appointment of counsel on 

appeal from the magistrate judge’s denial of her Federal Rule of Civil 

Procedure 60(b) motion following the dismissal of her complaint alleging 

employment discrimination and retaliation under Title VII of the Civil Rights 

Act of 1964, 42 U.S.C. §§ 2000e-2000e-17, and the Americans with 

Disabilities Act, 42 U.S.C. §§ 12112-12117.  She also requests a 60-day 

extension of time to file the appellate brief.   

Johnson-Luster has not shown that the appointment of counsel is 

warranted for her Title VII claims.  See Gonzalez v. Carlin, 907 F.2d 573, 580 

(5th Cir. 1990); see also Edwards v. City of Houston, 78 F.3d 983, 995 (5th Cir. 
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No. 22-30422 

2 

1996) (en banc).  Nor has she demonstrated exceptional circumstances 

warranting appointment of counsel.  See Cooper v. Sheriff, Lubbock Cnty., 929 

F.2d 1078, 1084 (5th Cir. 1991).  Therefore, her motion for the appointment 

of counsel is DENIED.   

Johnson-Luster’s request for an extension is also DENIED without 

prejudice.  Johnson-Luster shall file her appellate brief within 30 days from 

the date of this order. 

 

 

   /s/ Dana M. Douglas       
     Dana M. Douglas 
     United States Circuit Judge 
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