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S.D.NY.-N.Y.C.
21-cv-7784
Swain, C.J.

United States Court of Appeals

FOR THE
SECOND CIRCUIT

At a stated term of the United States Court of Appeals for the Second
Circuit, held at the Thurgood Marshall United States Courthouse, 40 Foley Square,
in the City of New York, on the 8" day of June, two thousand twenty-three.

Present:
Debra Ann Livingston,
Chief Judge,
Denny Chin,
Maria Aratjo Kahn,
Circuit Judges.

Jason D. Fisher,
Plaintiff-Appellant,
V. 23-473
Faith Miller Scheinkman, et al.,

Defendants-Appellees.

Appellant, pro se, moves for in forma pauperis status. Upon due consideration, it is hereby
ORDERED that the motion is DENIED and the appeal is DISMISSED because it “lacks an
arguable basis either in law or in fact.” Neitzke v. Williams, 490 U.S. 319, 325 (1989); see 28
U.S.C. § 1915(e).

FOR THE COURT:
Catherine O’Hagan Wolfe, Clerk of Court
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UNITED STATES DISTRICT coy
RT
SOUTHERN DISTRICT OF NEW YORK

JASOND. F ISHER,

Plaintiff,

-against- 21-CV-7784 (LTS)

FAITH MILLER (SCHEINKMAN), etal., ORDER

Defendants,

LAURA TAYLOR SWAIN, Chief United States District Judge:
Plaintiff, who is proceeding pro se and in forma pauperis, filed this complaint claiming
that Defendants violated the civil provision of the Racketeer Influenced and Corrupt
Organizations Act (“RICO™) during family court proceedings in the New York Supreme Court,
Westchester County (“state court”). The Court dismissed the action for failure to state a claim,

but granted Plaintiff leave to amend. Plaintiff filed an amended complaint, but he does not allege

any new facts suggesting a violation of RICO. (See ECF 13-1, at 14.) The Court therefore
dismisses the action.
DISCUSSION

The Court assumes familiarity with the November 16, 2021, order, dismissing this case.
(ECF I11). To sun1mariz¢, Plaintift sues his former wife, her parents, her lawyers, and another
lawyer involved in the family court matter in state court, as well as that lawyer’s law firm.
Plaintiff claims that these individuals have participated in two illegal enterprises with the
purpose of defrauding him. In the amended complaint, Plaintiff reasserts the claims asserted in
the original complaint: the New York State judiciary is an illegal enterprise, and Defendant Faith
Scheinkman’s relationship with her spouse, a judicial officer, “has allowed . . . the Enterprise to

remain unquestioned despite the financial interest that Judge Scheinkman has in Miller
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(Scheinkman)’s firm.” (ECF 13-1, at 15.) Plaintiff contends that “the persons controlling or

directing the affairs of the Enterprise are responsible for attempting to violate the Plaintiff’s bank
accounts, email accounts and other financial accounts.” (/d. at 27.) He further contends that “[in
furtherance of its scheme, persons controlling or directing the affairs of the [enterprise] utilize
their power through marriage as a means of linking the Defendants and Enterprise,” meaning that
Plaintiff’s ex-wife’s lawyer, Defendant Scheinkman, uses her relationship with her husband,
Judge Scheinkman, to commit crimes. (Id. at 28.)

Plaintiff includes in his complaint a chart of the alleged illegal acts committed by
Detendants in furtherance of the alleged enterprise, all of which concern the litigation of his state
court action. These acts include: (1) issuing a temporary protection order, (2) filing documents in
court; (3) proffering alleged false statements in court; (4) permitting Defendants to violate court
orders for the purpose of preventing Plaintiff from seeing his children; (5) destroying evidence;
and (6) violating a stay of Plaintiff's medical coverage. (/d. at 142-143.) Plaintiff contends that
the “Enterprise Court” allowed Defendants to remove Plaintiff’s documents but “chose not to
address or investigate . . . despite having evidence[.]” (/d. at 144.)

These acts, in their totality, do not suggest a violation of the RICO statute but rather
Plaintiff’s disagreement with the strategies taken, and the decisions made, during his state court
litigation. This disagreement, and general frustration with his adversaries in his matrimonjal
matter, does not state a claim under RICO. Accordingly, the Court dismisses the action for

failure to state a claim.
CONCLUSION

The Cowrt dismisses the action for failure to state a claim. See 28 U.S.C.
§ 1915(e)(2)(B)(ii).

The Court directs the Clerk of Court to enter Judgment in this case,
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The Court certifieg under 28 US.cC.

§ 1915(a)(3) that any appeal from this ordey would

10t be taken in good faith, and therefore IFP stapyg is denied for ¢

aith

he purpose of an appeal. Sz

Coppedge United Stares, 369 U.S. 438, 444.45 (1962).

SO ORDERED.

Dated:  March 3, 2023
New York, New York

/s/ Laura Taylor Swain

LAURA TAYLOR SWAIN
Chief United States District Judge
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U.S. District Court

CLOSED,ECF,PRO-SE,SUA-SPONTE

Southern District of New York (Foley Square)
CIVIL DOCKET FOR CASE #: 1:21-cv-07784-LTS

Fisher v. Miller et al
Assigned to: Judge Laura Taylor Swain

Case in other court: Michigan Eastern, 2:21-cv-11600
Cause: 18:1961 Racketeering (RICO) Act

Plaintiff
Jason D. Fisher

V.
Defendant
Faith Miller Scheinkman

Defendant
Miller Zeiderman & Wiederkehr LLP

Defendant

Joanne Cambareri

Defendant

Jennifer Lighter

Defendant
Gary Lighter

Defendant
Jessica Lighter

- Defendant
Tiffany Gallo

Defendant

Jennifer Jackman

Defendant
Guttridge & Cambareri, PC

Date Filed: 09/17/2021

Date Terminated: 03/03/2023

Jury Demand: Plaintiff

Nature of Suit: 470 Racketeer/Corrupt
Organization

Jurisdiction: Federal Question

represented by Jason D. Fisher
163 East Main St.
Unit 142
Little Falls, NJ 07424
646-256-1469
PRO SE

represented by Jennifer Lighter
PRO SE
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Date Filed

Docket Text

07/08/2021

-

COMPLAINT filed by Jason D. Fisher against defendants (DPer) [Transferred from
Michigan Eastern on 9/17/2021.] (Entered: 07/09/2021)

07/09/2021

Deficiency directed to Jason D. Fisher: Initiating document filed without any form of
payment or Application for In Forma Pauperis. (DPer) [Transferred from Michigan
Eastern on 9/17/2021.] (Entered: 07/09/2021)

07/09/2021

(OS]

APPLICATION to Proceed Without Prepaying Fees or Costs, by Jason D. Fisher.
(RLou) [Transferred from Michigan Eastern on 9/17/2021.] (Entered: 07/09/2021)

08/06/2021

>

Notice Regarding Parties' Responsibility to Notify Court of Address Changes (KCas)
[Transferred from Michigan Eastern on 9/17/2021.] (Entered: 08/06/2021)

08/26/2021

jn

Letter from Jason Fisher. (TTho) [Transferred from Michigan Eastern on 9/17/2021.]
(Entered: 09/02/2021)

09/09/2021

o

ORDER granting application to proceed without prepaying fees, transferring this action
to the United States District Court for the Southern District of New York and closing
action. Signed by District Judge Denise Page Hood. (TTho) [Transferred from Michigan
Eastern on 9/17/2021.] (Entered: 09/09/2021)

09/09/2021

Case transferred to Southern District of New York. (VLun) [Transferred from Michigan
Eastern on 9/17/2021.] (Entered: 09/09/2021)

09/09/2021

TEXT-ONLY CERTIFICATE OF SERVICE re 6 Order Transferring Case Outside the
State of Michigan on Jason D. Fisher at 318 John R. Rd. No. 202, Troy, MI 48083.
(LSau) [Transferred from Michigan Eastern on 9/17/2021.] (Entered: 09/09/2021)

09/17/2021

I~

CASE TRANSFERRED IN from the United States District Court - District of Michigan
Eastern; Case Number: 2:21-cv-11600. Original file certified copy of transfer order and
docket entries received. (sjo) (Entered: 09/17/2021)

09/17/2021

Case Designated ECF. (sjo) (Entered: 09/17/2021)

09/17/2021

NOTICE OF CASE REASSIGNMENT - SUA SPONTE to Judge Laura Taylor Swain.
Judge Unassigned is no longer assigned to the case..(wb) (Entered: 09/17/2021)

09/17/2021

lco

ORDER DIRECTING ORIGINAL SIGNATURE: Plaintiff is directed to submit a
signed signature page to this Court's Pro Se Office within thirty (30) days of the date of
this Order. The Clerk of Court is directed to assign this matter to my docket. The Court
certifies, pursuant to 28 U.S.C. § 1915(a)(3), that any appeal from this Order would not
be taken in good faith, and therefore in forma pauperis status is denied for the purpose
of an appeal. See Coppedge v. United States, 369 U.S. 438, 444-45 (1962). Signature
Page due by 10/18/2021. (Signed by Judge Laura Taylor Swain on 9/17/2021)
(Attachments: # 1 signature page) (asg) Transmission to Docket Assistant Clerk for
processing. (Entered: 09/17/2021)

09/17/2021

Mailed a copy of 8 Order Directing Original Signature to Jason D. Fisher at 318 John R.
Rd., No. 202, Troy, MI 48083. (kh) (Entered: 09/17/2021)

09/30/2021

o

Original Signature Received from Jason D. Fisher re: 1 Complaint. (s¢) (Entered:
09/30/2021)

10/14/2021

LETTER addressed to Judge Laura Taylor Swain from Jason Fisher, dated 10/8/21 re:
"FOLLOWUP ON EMAIL SENT TO CLERK ON 10/1/21 HON. LAURA TAYLOR
SWAIN" - As my email files were not added to my docket, I am taking the liberty to
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send these forms again in order to facilitate the process for the Clerk's Office to begin
service when appropriate because there is quite a bit of information contained in the
attachments. It is also certain that the Clerk's Office would need this information in
order to satisfy these forms. I would like to begin service as soon as possible etc.

Document filed by Jason D. Fisher.(sc) (Entered: 10/14/2021)

11/16/2021

ORDER OF DISMISSAL: Plaintiff's complaint, filed [FP under 28 U.S.C. § 1915(a)(1),
1s dismissed pursuant to 28 U.S.C. § 1915(e)(2)(B)(ii), with 30 days' leave to replead.
The Court certifies under 28 U.S.C. § 1915(a)(3) that any appeal from this order would
not be taken in good faith, and therefore IFP status is denied for the purpose of an
appeal. See Coppedge v. United States, 369 U.S. 438, 444-45 (1962). The Clerk of
Court 1s directed to mail a copy of this order to Plaintiff and note service on the docket.
(Signed by Judge Laura Taylor Swain on 11/16/2021) (sac) Transmission to Docket
Assistant Clerk for processing. (Entered: 11/17/2021)

11/18/2021

Mailed a copy of 11 Order 30 Days Amended Complaint (case opening) to Jason D.
Fisher at 318 John R. Rd., No. 202, Troy, MI 48083. (kh) (Entered: 11/18/2021)

11/18/2021

LETTER addressed to Judge Laura Taylor Swain from Jason Fisher, dated 11/10/21 re:
"REQUEST TO ORDER SERVICE" - Based on the Michigan ruling, it is law of the
case that I can proceed in forma pauperis. That is why I am dependant on the Court to
get these papers served etc. My reason for reaching out to you relies on the facts that the
pro se Office does not seem clear on the status of my case and, despite my efforts, has
done a few errors which have been detrimental to my case etc. I am sure that the Court
can appreciate that my financial status should not affect my ability to pursue legal
matters. My lack of income, need for the Court's financial aid, and residential status
have directly been a result of my adversaries' crimes. Had the situation been different, I
would have already executed service for this complaint at my own expense. Document
filed by Jason D. Fisher.(sc) (Entered: 11/19/2021)

12/13/2021

LETTER addressed to Judge Laura Taylor Swain from J. Fisher, dated 12/13/21 re:
"RESPONSE TO ORDER OF DISMISSAL" -1 have hereby attached my response to
your Order of Dismissal and repleading in this email. File 21dec135Swain21cv7784.pdf
Please add it to my docket, and it is for your review. Document filed by Jason D. Fisher.
(sc) (Additional attachment(s) added on 12/14/2021: # 1 Letter) (sc). (Entered:
12/14/2021)

12/14/2021

NOTICE OF APPEAL from 11 Order 30 Days Amended Complaint (case opening).
Document filed by Jason D. Fisher. Filing fee $ 505.00, receipt number 465401290603.
Form D-P is due within 14 days to the Court of Appeals, Second Circuit. (tp) (Entered:
12/14/2021)

12/14/2021

Transmission of Notice of Appeal and Certified Copy of Docket Sheet to US Court of
Appeals re: 14 Notice of Appeal. (tp) (Entered: 12/14/2021)

12/14/2021

Appeal Record Sent to USCA (Electronic File). Certified Indexed record on Appeal
Electronic Files for 14 Notice of Appeal filed by Jason D. Fisher were transmitted to the
U.S. Court of Appeals. (tp) (Entered: 12/14/2021)

02/08/2022

LETTER addressed to Judge Laura Taylor Swain from Jason Fisher, dated 2/2/22 re:
"NOTICE TO ALL PARTIES & ADDRESS CHANGE. PLEASE UPDATE TO
REFLECT NEW ADDRESS" - All mail and correspondence should be sent to the
following: Jason D. Fisher, 163 East Main St., Unit 142, Little Falls, NJ 07424/
Jjasonfisher@protonmail.com. Document filed by Jason D. Fisher.(sc) (Entered:
02/08/2022)
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10/05/2022

MANDATE of USCA (Certified Copy) as to 14 Notice of Appeal filed by Jason D.
Fisher. USCA Case Number 21-3049. Appellees Joanne Cambareri and Guttridge &
Cambareri, PC move to dismiss this appeal. This Court lacks jurisdiction over this
appeal because a final order has not been issued by the district court as contemplated by
28 U.S.C. § 1291. See Slayton v. Am. Express Co., 460 F.3d 215, 224 (2d Cir. 2006).
Upon due consideration, it is hereby ORDERED that the motion is GRANTED and the
appeal is DISMISSED.. Catherine O'Hagan Wolfe, Clerk USCA for the Second Circuit.
Issued As Mandate: 10/05/2022..(nd) (Entered: 10/05/2022)

10/28/2022

LETTER addressed to Judge Laura Taylor Swain from Jennifer Lighter, MD dated
10/28/22 re: I am writing to request a pro se to file a motion to this case. I would like to
file a motion to seal the case etc. [ am concerned the false accusations from my ex-
husband, Jason Fisher, could damage my reputation, as the documents are available to
the public. Please note that there is a current order of protection filed in Westchester
County Supreme Court(Order #2021-000415) protecting me from Jason etc. Document
filed by Jennifer Lighter.(sc) (Entered: 11/02/2022)

11/10/2022

ORDER: The Court denies Defendant Lighters request to place this action under seal.
The Court construes Plaintiff's request to include a motion to strike under Fed. R. Civ. P.
12(f) and grants that request. Electronic access to this action shall remain limited to the
parties to the action. The Court certifies under 28 U.S.C. § 1915(a)(3) that any appeal
from this order would not be taken in good faith, and therefore in forma pauperis status
is denied for the purpose of an appeal. Cf. Coppedge v. United States, 369 U.S. 438,
444-45 (1962) (holding that an appellant demonstrates good faith when he seeks review
of a nonfrivolous issue). The Court directs the Clerk of Court to mail a copy of Lighter's
letter to Plaintiff. SO ORDERED. (Signed by Judge Laura Taylor Swain on 11/10/22)
(rdz) (Entered: 11/14/2022)

11/15/2022

Mailed a copy of 18 Order, 17 Letter, to Jason D. Fisher at 163 East Main St. Unit 142
Little Falls, NJ 07424. (dsh) (Entered: 11/15/2022)

11/15/2022

Mailed a copy of 18 Order, to Jennifer Lighter (dsh) (Entered: 11/15/2022)

03/03/2023

ORDER: The Court dismisses the action for failure to state a claim. See 28 U.S.C. §
1915(e)(2)(B)(ii). The Court directs the Clerk of Court to enter judgment in this case.
The Court certifies under 28 U.S.C. § 1915(a)(3) that any appeal from this order would
not be taken in good faith, and therefore IFP status is denied for the purpose of an
appeal. See Coppedge v. United States, 369 U.S. 438, 444-45 (1962). SO ORDERED.
(Signed by Judge Laura Taylor Swain on 3/3/23) (rdz) (Entered: 03/06/2023)

03/03/2023

CIVIL JUDGMENT: For the reasons stated in the March 3, 2023, order, this action is
dismissed. The Court certifies under 28 U.S.C. § 1915(a)(3) that any appeal from the
Court's judgment would not be taken in good faith. SO ORDERED. (Signed by Judge
Laura Taylor Swain on 3/3/23) (Attachments: # 1 PRO SE APPEAL PACKAGE) (rdz)
(Entered: 03/06/2023)

03/07/2023

MAILING RECEIPT: Document No: 19. Mailed to: Jason D. Fisher 163 East Main St.
Unit 142 Little Falls, NJ 07424; Jennifer Lighter . (dsh) (Entered: 03/07/2023)

03/07/2023

MAILING RECEIPT: Document No: 20. Mailed to: Jason D. Fisher 163 East Main St.
Unit 142 Little Falls, NJ 07424; Jennifer Lighter . (dsh) (Entered: 03/07/2023)

03/17/2023

LETTER from J. Fisher, dated 3/15/23 re: "REQUEST FOR COPY OF DOCKET &
COPY OF ORDER 3/13/23" - I request a copy of the docket mailed to me at my
address. Document filed by Jason D. Fisher.(sc) (Entered: 03/17/2023)

03/17/2023

Request for Copies of Document & Docket Sheet Received: Re 21 Letter. Request for
Docket Report, Order dated 3/13/23 from Jason Fisher received on 3/16/23.

Appendix 4




Transmission to Records Management for processing copy of Order and Transmission
to Pro Se Assistants for processing docket sheet. (s¢) (Entered: 03/17/2023)

03/17/2023

Request for Copies/Transcripts/Docket Sheet Processed: Mailed letter to Jason fFsher at
Unit 142, 163 East Main Street, Little Falls, NJ 07424 advising that copy/copies of the
Docket Sheet requested will be furnished upon receipt of the statutory fee of $2.50 in
the form of a company check, certified check or money order payable to the Clerk of the
Court, SDNY. (dn) (Entered: 03/17/2023)

03/17/2023

Request for Copies/Transcripts/Docket Sheet Processed: Mailed copy of Docket Sheet
to Jason D. Fisher at 163 East Main St. Unit 142, Little Falls, NJ 07424 on 3/17/2023,
(sha) (Entered: 03/17/2023)

03/29/2023

3

NOTICE OF APPEAL from 20 Judgment - Sua Sponte (Complaint), 19 Order of
Dismissal,. Document filed by Jason D. Fisher. Form D-P is due within 14 days to the
Court of Appeals, Second Circuit..(nd) (Entered: 03/30/2023)

03/30/2023

Transmission of Notice of Appeal and Certified Copy of Docket Sheet to US Court of
Appeals re: 22 Notice of Appeal..(nd) (Entered: 03/30/2023)

03/30/2023

Appeal Record Sent to USCA (Electronic File). Certified Indexed record on Appeal
Electronic Files for 22 Notice of Appeal filed by Jason D. Fisher were transmitted to the
U.S. Court of Appeals..(nd) (Entered: 03/30/2023)

03/30/2023

NOTICE OF APPEAL (DUPLICATE ORIGINAL) from 20 Judgment - Sua Sponte
(Complaint), 19 Order of Dismissal. Document filed by Jason D. Fisher. Form D-P is
due within 14 days to the Court of Appeals, Second Circuit. (tp) Modified on 3/31/2023
(tp). (Entered: 03/31/2023) -

03/31/2023

Transmission of Notice of Appeal and Certified Copy of Docket Sheet to US Court of
Appeals re: 23 Notice of Appeal.(tp) (Entered: 03/31/2023)

03/31/2023

Appeal Record Sent to USCA (Electronic File). Certified Indexed record on Appeal
Electronic Files for 23 Notice of Appeal, filed by Jason D. Fisher were transmitted to
the U.S. Court of Appeals. (tp) (Entered: 03/31/2023)

07/25/2023

MANDATE of USCA (Certified Copy) as to 23 Notice of Appeal, filed by Jason D.
Fisher, 22 Notice of Appeal filed by Jason D. Fisher USCA Case Number 23-0473.
Appellant, pro se, moves for in forma pauperis status. Upon due consideration, it is
hereby ORDERED that the motion is DENIED and the appeal is DISMISSED because
it "lacks an arguable basis either in law or in fact." Neitzke v. Williams, 490 U.S. 319,
325 (1989); see 28 U.S.C. § 1915(e). Catherine O'Hagan Wolfe, Clerk USCA for the
Second Circuit. Issued As Mandate: 7/24/2023..(tp) (Entered: 07/25/2023)

07/25/2023

Transmission of USCA Mandate/Order to the District Judge re: 24 USCA Mandate. (tp)
(Entered: 07/25/2023)

08/01/2023

LETTER from J. Fisher, dated 7/27/23 re: I am requesting a copy of the docket sheet
mailed to my address above and a copy of Order dated 7/27/23. Document filed by
Jason D. Fisher.(sc_) (Entered: 08(03/_2023) )

08/02/2023

Request for Copies of the updated Docket Sheet and Order, Received: Re 25 Letter.
Request for Docket Report, copy of Order dtd 7/27/23 from Jason Fisher received on
8/2/23. Transmission to Records Management for processing copy of Order and
Transmission to Pro Se Assistants for processing docket sheet. (sc) (Entered:
08/03/2023)
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