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I

IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTRIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

|)Q For cases from Federal Courts'

The opinion of the United States Courts of Appeals appears in Appendix 

!- IQ to the petition and is

M reported at 7 7 F, V/A i~J ?__________________________________
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpubhshed.

or,

The opinion of the United States District Court appears at Appendix H~ 2.Z. 
to the petition and is

[ ] reported at______________________________________________
[ ] has been designated for publication but is not yet reported; or, 

is unpubhshed.

or,

•Kl For cases from state courts:

The opinion of the highest state court to review the merits appears at 
Appendix 23-36 to the petition and is

W reported at /79 fJ,E.3J ________________________________
[ ] has been designated for pubhcation but is not yet reported; or,
[ ] is unpubhshed.

.! or,

The opinion of the S-t-a-te. County
Appendix 3 ?- c/s'

[ ] reported at___
[ ] has been designated for pubhcation but is not yet reported; or, 
1X1 is unpubhshed.

court appears at
to the petition and is

or,

1
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JURISDICTION

^3 For cases from federal courts:

The date on which the United States Court of Appeals decided my case 

was August 8.2,ox3__________________ .

[ ] No petition for rehearing was timely filed in my case.

A timely petition for rehearing was denied by the United States Court of 

Appeals on the following date: ix, 2.02. ?
the order denying rehearing appears at Appendix

j and a copy of

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including_______
in Application No.____A

(date) on (date)

The jurisdiction of the Corut is invoked under 28 U.S.C. §1254(l).

[ ] For cases from the state courts:

The date on which the highest state court decided my case was 

A copy of that decision appears at Appendix_______ .

[ ] A timely petition for rehearing was thereafter denied on the following
j and a copy of the order denying rehearingdate:______________

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
(date) on (date)into and including___

Appendix No.___ A.

The jurisdiction of the Court is invoked under 28 U.S.C. §1257(a).

2
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CONSTITUTIONAL AMP STATUTORY PROVISIONS INVOLVED
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STATE/m£NT OF THE CASE
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E/S ayyo/nEeeA coUnS’S-fs rey reser/EaEt or? y Sfctf/n*y EAof Ee AeJhei/ecE 
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eem
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route
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V/tihoof cZ/V^tf/'^ any questions fo drome!/ Ahnself , the court 

quickly denied fiz mof/on 

Counsel uJas comyetent. typ. fXt, TAc. court ado SuggeSted fhaf dr0ou<zlAJ

request ''Seetmls-dJ ex At/t/e. conVehient~y

-for the foAAoco/ng ooce-f, fd, TAe. court /nAarme of drovoe.// Ac Sou/d 

f/ecut CjkJt /Ay J Aul Ac aJaS &t(ro e-nf/A/ed to fria/ Ay J Ory if f 

cl)oS&, fd, Crowe// Said Ac cjoJ "noty leading/' Xd,

Setose fried, AouuovcrJ

fo f&rmi note- />/s ay>y o inte course/, staf/ny

Ah at Alf Arid oJas Xe/-given

e so

f'ehroasy 22y ZO/6 j drou/d/ entire of info 

fte Staffs offered y/ea agreement, f/yy. 67-d?. TAe ylec, agreemerd

e>to

(ssaj tAe Came or?e ottered to dtovodA at fte. f-ehruory /P, 2oiC mot/ons 

b&Ctr/ng, drouue/A agreed fe> y>/ead gud/y to One C/aZS £ felon 

Class 3 felony , and

agreement/ Crooucl/ ooooid receive, a fixed Sentence of 3o y

with 2 V years e Vc cutset Jn the Xndiana /JcparA.

oneX'

dlosS C felony, Xo>, Under the. terms of tAeone

tor tAeears

A ofC-laSS /i fetorT' me.r?

dorrecftone and 3ns years Suspended to yro/pafi&n , and concurrent 

terms of 20 years for fAc dfaSS t te/ooy- conv/cf ion and eight years

for th e d(aSS' d fe. fan Vtcfion, Jed. JTn ercMange j fAc state agreed 

fo dismiss fAc remaining fer> Counts, JJd> foAAooOing oc /rearing or? 

fifarcA 7$, 2®/£y tAe court acceyfed tAe yteot ag

dro uu e/f pursuant fo tAe terms of fAc agre.e.n->ertt, /tpy, 33 S'' /VC, /\ t

/As yAea Crgsee-ment ctid 

CoonSef advise Aim fAct sir of fAc counts cuift, oJ/lcA A6. coos charged~~ 

including tAe C/asS £ felony

tarred by tAe. Stafofe. of Aimi/ati 0nS, flyy- t t L/2- *73,

cor,r

f and sentencedre&Snen

no ft me. before AA& Sourf a cceyAed ed‘route

f fo coA/tcA t e y? leaded gut A Ay ~ ojCs e.Coun

On fefruary 3/ XOi 7 / Cromdl -filed a /Oro SC y>e-hi lion for yeyt-ConVicAlom

ded or //ugujf 30, 2.0(8. Ayy. 7S'-7$.re/,ef Ct^d de It tier "A, oohicA A

drouue/A argued f/oA Counsel rendered ineffective ctSS/j/> 

fot/ing fo adViSC A-,/mo fAc,A to.// four of flte C.fas/ 3 fe/ony counts cend

tf UJttA uuhich Az.

e an-? en

LyC-

touo of t/c CfajS 0 felony

barred Ay tAe jfaAufe of /in?)Aaf/

edarg dd oS CrC

• Ay/°, 77t Crouse,// a/so argued 

afing

fading to ArjvesAigoAg’ evidence AeA/otuA to fAc afe-fcnSe^ Crowdf

coon coos

otos

tAaA co unset /Vi e tfec f/ve A f/ic-f at tn/eresf andOSaS a cony ere

5



COrt fended f%af COOnjel er^afed -/bis cord fief a P in feres/ fy felling 

bim H?*/ bte e/-cm pe cmd Son we/'e cOorking oiifA -f/e. yrosecof)

lomef-Ainy /e be.fi e ved /o be. Onlrue, flyy, 76- /H ffe fime./ Croonedf of id 

nof befieve. -f-AaP anyone -frorn fA& yroSecuffor) or caonsef A#.d jy°<s/<&n 

~h> A is ex * <s> / fe. and son. Id. f^<e.ofcfrcJ i ny 7-failure, do /m/esf/^c, ake , 

Crom&f/ Azf/eued PAccf Counsel bad only confacfed /ufo of /be Sty 

y> ofenf/al ooi/r><csS es />e Actd id e n Pi Pi e d, A)yy>„ 76-71. £ro(.a<clf <=\lco 

argued fAal fbe /rial

cx beorinc^ on /Ae ^//e^ec/

/ /o /SSt>€. SO A/s oenas -for bis

on y

/ abused i/s discre/i fuiJ/nCp do bold 

fh'cf of /o feres f. Crocnc.77 asked /A&

soar on /n>

son

fey for?/ and frid Coonsefe-r-ouiCOW

~fo d-ej-h fy tub an e.v idem//ary Amarine?, /}/>/>. 89- f/. IA& Indian a 

luyerior 6bOurf C ftC/Z Ceorfb, AouJSsier y denied /Zroco e/fs reyues/ -for

d /Ae ft//ere. f&ffje. Conf/icf-of - In feres/ c/aim

fiS <S (aim

7bo £fafe \ Submiffed /7Is rcs/xorse fo

Or) d/ay <22, So/cr y /Ac dSA Covrf /Ac*-? d e/> / e.d 6/rocue/ls /*C/Z /efi l i 

$//• 37' A/St bi/fi/e ~ff>e coorf denied AAe y/efifiony /Ae coorb acbnrx-u/edge.d 

PAciP drouJdll iden/ipied a genuine. issue ou/fb /of/>f*c~b -fo /is pir// 

mrgomen/ ~ //>&/ CoonJ d A ad Pa-i/ed 7b> inf

m bearing anon

advise of f-ime. -Lc-rred

/
. dyy. /S'/. On f/ecember 7y 3-o/iy 

COje. fy aff/den/if, /fyy. <pS-/07L,

coon

GP7„

Aim dAof sue of /Ae 

barred fiy ~f~A

orj-n

-fbtefeon oeson/s aif/A oubiof A<t 

sf-ctbod~e. e?P /'/n//ad/onS. /%/>/>. dA~e/3, 7~A

/*>&/ charged cuorc. e.

f never/Ac /ess roj-e-esfede CO or

<Crood B//s in&ffecfive- QSS)sf**nce 0/ coons of claim because- /Ac yf-ect

fe Se.nfe.nce, y <%ndre C-menf yno video/ -f 

Orciae.// did nof sAooo /Ac,/ Ac. coos y>r ej odice by coumsefS -pcafore. -f&

/nock shor/er <s>?9rc9t;'or a

^ryVe Aim atccorcefe. otdvice, /l/y. .

(Zroujc./f ayyec/ed /Ac otenied of Ate /SiZ fefifiony a^aln ctrju'nj fAef 

CuunS^f urciS in e f fee fire /or -failing fo advise. Aim o 

ebarge-f on

/A0S1S C-bargeS. to Li. 7~bc Indiana /four f of /fyyea/s affirmed /Ac

clenid c>f Ate dC/2 Pe-b/ion, dy?/?, y,S~36, 7Ac doorf 0/ /lyycds did no/ 

address (dbefber fbe fc,ifore do ads>&e aS fo fAe fime-b

f iimi/a/i.

f /Ac firne- barred

d fcti/in_y /a arSSG-rf a s/a/o/e of Aimi/a/iooS defense fo

d C-Ao rg e/ 

efe-PenSe ccons/i/o/ed cfe fic/enf

arre

or -fo retire, cx sf-cefer/ onse o

b



Ppor/nonCtt 0^ PAe yarf of Crou>ef/s c oocisel, Tfstsfead , PAe courf ceffIrmed

because C-rocoe!( /4crd "crdtrmneed /) e> i/’et ia( C/rCt?ms/ance-% po Su/yoeP 4/s

daim PAdy Ac,d [coonjed 7 chdrijed Aim d > PPer &nffy , LAe.7 uteofd have, 

fejecped pAe yt<

7Ac Coorf of Py/ZCct/s denied A/S prO S£ ye/if ion per reAe-arsn*, / and pAe 

Jfnd/ar\c, Sufre-rr7& (Zs or/ denied Ais yro Se. y<^f/fl on A# Pr-anj/er Os?

Ayr// /£, *oz.o, /tyy. </?.

(An /day XOy X020y Zrouoe.// Pi fed <a- pro J"C yefifion -per a. a->S/p op 

j-itkbeof coryus /s~> pAe. (dr/ifed SAo>Pef Pis Pr/cf deorP per pAe. Sou/Aerr? 

JOuPr/d of Pnd/ arc// * f^yy* S'® *-(?£, C.rot?u>e./f

dfecf/ve c,sj ishtnce of

^/■ecAje/j/ a {■ Pc> PA - A/me. - AnsroeP coon/s. dyy, SP,c« a e non

(o,,/ned Ae oJces deni rtf 

Coons-ef c.oonSe.( PaiMcd Po tadrise, A inn

A? C.

— A orr erf chancy f Or?d Patted Po rP->SC Ci S-lcifufe C?fof PAe OVX Pi.

/imipoPionr defense,. "* f)/y, 57-Sc'1.

/proceed issifi-, ot /> tea ct^reernenf oaas /no/iv-ctfecf Ay ct Pear of^ainy pe ~frtd 

p/e- pel/ou-> i ny day ooPle s/t/f b&in^ reyrcsenfeof Ay ayyornfed coonse,/.

me

(^rocsJe,/! cot-, fend erf pAd hij C-Aoice Pee

d / Axz,/ievccfy oj Ae f*>/d PAe P in PAe AreArt/ory /fy -zo/6Ay/* «^Ti ^
Aectrirtj / PAaf course/ had no/ Aeer, Prc/fliPuf ooiff, Aim re.yard iny hi f

rotsJ CO or

P in PAe y roJcccJ-fions tease. and h&- 

p-OrPfer fe./ie\sed, ctS Ae. mijed in A/S dC// /°di Pi on a/nd S uAr<erytS&nP

£}c- (ssifeJ amd Sony's ir?vofvemen

oty/yJS-d y PA of cSocrnSe/ A od nof condi/d-cd S uPPia-i enP /rj^&s’fi^&fior? 

ir?Po Pfe. csJ/PneS-i &S X>c / denfified, Zfrous&ff e>.rS crped ~pAc,P 'Ae. co&a/d Aasse. 

/Proceeded Po Pria/ iP Ae hod "Aeon ^ / >s<lr> a comyedenP a/Porney. " 

dfyff. S-f-TTy 6/»

%
Croi*/dl also aryttcd pAd coun/d creded 

CK-CSife and SOn a/ere ecay?c-rC'P)riy i-xJi/A fAe yre/ec ofio

Aft CGSe Ay Confodin^ pAe a// PressC{ Cr. 

fpeje daim f y cfr.r^cPesi2.fr7y ^Zrocoe/fs 

ji/jf a disagree menP'y finding pAd <Zt 

S-Pafe- coor/ remedies lO/PA

AeCaoS@ Ae did no/ raise PA

of dyyea/s. /%&*• S’3 ~ S'S’} /far. Cf 7 dyy, iS-HB.

flicA of )r> feres/ Z>y fef/mj Atm Airct C0r*

d Poiiiry fc t'nvesfi^ede 

/ d/sSmissed

r? oesr

// idenPfPied• 7~Ae

ffid- of infarejp c /c, hist c,S ‘ready

ff Aad nof e,)eAaujfed Ais

Co or•aute

cor?

roaoe

po ir? ✓ ejf/<yde C-Jaim

cm /n Ad ccyfyoOCr/ P& PAe Pn d‘‘inc, ^focsp

f Po AiS Pai/trej/°ec ore
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On July Cy 3.0 2-/ Ate district court denied CrouoeSts pro j'e pditi or? for or

Cant o-f hoibeCtf corpus , Ppp. //. OJiAAoof address) n<j counse/j pen torn, a nee. at c,//y 

Ah>e Court he/d Ahd Crocue/t t?c,d r?ot ‘'eft treated firey ochctt f, 

taut the At mC.—hanred cJnor^eJ 

A*/<e/y htid very ///A/e impctcA on /C?r- Cracutd/S' dec-} j tor?

Ao p/ecd yuitAy. X)pp. A~P. dccordlmgty j Ah

petition tn fAj &r> Alrely and deni ed 

Cane/udiny At? o A 'fnDo reasonable Jurist codd

o A Ate Issue/ Ac raised /n A)s peAlt/on, App.2,0,

Cr*}0s>s rom

C OUnS C/S foil
tr
counsel's

Ao advise him cr / GtSore

ermrs

t denied drouse/As A^b&cse cc>ur

Afffee, he of a-ppec/cr A ! At Ay t

fucJc. Atid /fir. Creuve/f

Or Cer

cone

is tnA/A/ecJ Ao reh ef on any

On July 2.C, Xotf Crooue/f filed a pro sc notice of appea/tui/t ACe 7/4 

Circuit Court of /fppeds y ouhick fi,e_Courtt Construed e»r c? n app /i ratio n

tor a Cert? A/cate of cappeda h i/iAy pursuant Ao 2P O.s, C. § 2ZJ~7. fip/°‘ Al, 

Once again, CrouOe/f contended/ cemeny other Ah inpsy that counsel oUOS

in effect} ve f°r fci/iny Ao advise hi 

~fhe 7/4 Or

Ao AAe Ai/r>e — borred cfcrpeS,nn as

Ai A*Cede of appeo/ofi/tAy

SofsAonA/af sA/oculny of the denial o A

A Court of fippea/j 

finding Atd CroiueH he A "moot, 

his ri^tt Ao effect/ve counsel under Ate S/tcIf /Amendment. A/>/>< dl,

tee/ a cerCj noncu/

e ot

On Augustdy X&2,3 Ahc 7/4 Circuit Court of Appeo/s affirmed the.

faded Aha Adistrict court because 'C-tJte state aA Comereasona XCour

ConAernporameouS evidence ctld not p upper/ at fir?d/ny Ate A / f 

ffc°uje/f he A tee*-, proper/p advised * h 

C(yclement, '' At/op, H-cf,

On August /Py X02.5-

td /core. rej ecAed AAe. p tec,e uuou

Croooe.// Aher. ft Zed a pno se ped-cA/om f~or

AAicACekc-oriny Ctnd rcAc-c-r}nj C« Jane y point/nj out Ahe Courts

heAuuec-ry ’■ ifs

CpA cOonrefj Ad/art Ao ac/v/se of a ofA)

Con

As precedent Aon cAat/mSpr&ceo/ent and Ahij 4ooum our

tiite de-tenge,r App, /SV'/73, 

eA/j pro Se peAi/lrn Aon 

rehettr-inf? and retecriny en ArctnC a?m 5er,Acm£ery , XApp. ftS,

Crouue//nau pet/A/en/ Ahi* Court tor & Cdrif oA CerAionor/

rma

/he 7th Circu/t Court of XAppeo,Af denied Croou

2



REASONS FOR GRANTING JHF WRIT

1‘ The sfuAe Courts and Fe.Ie.rul coorAs resolution of droucJ/s ineffediue- 
GfSi stance of Counsel c/uim cSoJ con Ara ry Ao f-h)/ do or ! f dearly

B-Sfuhhshed /ooJ.

The Firth Fm&ndmenA of -fLe Ont ted S4nuJ-r.1T GnnS A/ huA/ftr) STfec-iFicaUy 

states "that -the accused shall Aaue QSS is tunc e of coonse/ -for Als depenne., 

Th)S Courts decision in SAricFlanr/ t/. idor/l nal> U.s, 6£8 Ct£i8V')OS7 j

Announced G Aouo yrony standard cuhen una/y £ injp « in&ff-£e Aire. osjfoAance. 

of CounSe.1 cfo,lm under Ah e S ijc Ah A.

Ahc.A course ( ouaJ inef-fec-Alue. j Ct y?e.titi 

yer for met nee -f-e.il A e.Aoou
tr
AhuA A he cAe.fic.tet-) A yes Go 

Gfoor->se[ Ao.J ot duty A

mendm ert A, To Succeed os') a. <c.fainn

/}/*r)Oi~A shoUV Ahd Co&tnJe.one.r~

djecth/e. standard of Seas oner A /ess Css " <*nda *n

yrejud iced Ahe- cfe-Penfc. Id aA &$7-6, 

dvoc-ctAe. fhe. deCemdanAs

COifA Ahe defendant oso imytortont decisIans, Ad erf &$ft

r mancc

Cend Cons u/fCcectSeo <u

/den

Ahlj CourA d^clded /At'// V. /-oc/ehcrrA, f/yt/ U>.3. SU ClctS’i~T uni did so Ao

One. year

/oAt tnJhoA a de fenda tit­ s'A shouJ Ao esA-ah/ish Aha A Air Aria/or Ai co rr>u

Co ur>sd rend3-t~e.of in e. ffea Ai ue. a CJ is A or re ir? cxdvixiny A try) A* y>/cod ffsi/tyr 

In /A/// Ahe first yrew$ d ^irtek lor,d remained -/-he can-)#, dhm /A

Comes Ao yrejudice Ahe cAefendan A muxA shooU a rcajonah/e y>roJLaAi/iAy 

AhoA/ AoA for counsels errors j />e ooau/d rioA have pleadedgui/Ay and 

UJov/cJ Aaue /nsU/ed on cfe/no, Ao Aria A. " /////, t/Tty O. S, a A S~y. This Goar A 

OJCnA -fucAhe-r and cto/cleerjecf Aaco Ah 

Coons & f -Railed At> advise of a aAAirnoo-AiW cAe.A\

Ahu Co or A Ane.fcf AhetA Ahe re So hr Ai,

inquiry chanyeS oJhere- y as fere/

In Ah es& eircctmsAanees<ens~e -

A Ahe prejudice /r? y a try- co/hGor? a

cAe/PcncA /ar^eJy <or> oshe-Aher Ahe o/FFi, 

lUCCc-e.oAe.of gA Ariah, Id aA Sthis CoorAs decisions remain find‘ 

frece-oA&nA

of uoJ->eAher Joh seycrenA cases Fare retired doo/Af a ho oA 

{/lAcr/iAy, ^ FoJS e V, C?AJaharr?r>

Aire de fense ///<dy oooo/d h uae.r/aoot

A/A [Ahir door AI Seeps/ At A Ao reconSi der Ahem, feeyardAeSJ

A/^?a>) ny

S S'O u.s. 3-/3 fi.oiS') Cye-r cor/ctmT> (fciAtnj

on

Gfory

United Sfcrfes, Slid (y.S, AZh, J.S'A-ZS'J’ C/<?<??)). The yrejadtee

Ore Ao ad ui SC

AAoUn ir.

inyoiry annOo/ooed in //i/A Tor c.(ainr?S oA CoonSefs AAi/t 

of a a Afirm dive defe-nse /as never feen reconsidered 6y Ahif Good,

<7



dad f)0 SOhseqUCot CdSCS by -/hij Court hoJ 

Vitality m theu e claims, 

pre.jvd>ce. prong in these claims of coOnJe.il -failure, to advise of a 

Q'f-fi \se defense.*

cat Jed doubt of /tjever

~The re fore , Hit/ remains the precedent for- fhe

S/yc years ago this Court dec.}Jed Lac, i/. (Jniled Sfaf ex, Sg'X (J.S-- 3S’7

fa advise. correctly of 

d ho aJ //7 ffoXe cfa imS

lyXinj cs claim of counsel s failure, 

deportation conscyoenCcs /V> a pie. a setting , 

of ineffective as Sistance, of counsel, contemporaneous evidence, and 

Special circumsf anCes c*r£7 at Cent e r tpf the pre.j udi ce in puiry, even 

uotusn a defendant ha£ po viah/e defense. Id,at SL6}, ft11 <s>f -the lauUer

(xonl ana

an

courts have decided Crowells claim ander fhic legal standard at 

Counselk -failure to advise of deportation. ttouever^ -this Is not Crococlfs

claim because, he is a United Stales ciiiJZ,ejn CXnd Cannot be. deported, 

pop oUas hiS claim of a ct>

convicted and sentenced to

Hatera! consequence of f ir plea becctuSe, he.

a charge the state oJaS bn rredu>OS

/, *f«Jfrom pros<$cutin<y, fn genera JS direct if if / suenceconsesq

imposed by the sentencing court as part at fh 

and Included }n the courts jtsdg

thor)z.ed poni&hmerify&. au

t. User (snide frequently fished 

rJonS / Nat/ Invert torv of f~r>l/&teraf P™n <e <a a enceS,
---- --------------------- -- -f—~ -----—------- ' = f? ““ '

sr>€d?

— c/vide /#g oi, (lari visitedhttp 1 //oJoo u>, aha co((a teredconsequences, ary /

JZm& 2.Gy 2,0/1). See also'. Sfcnhridpe v. Scott, 7^1 fiyj 7/P, 7It C?+h Sir. 2o/f),

oJe.r

The fid/Z Poor! applied the legal Standard announced h they
Indiana flppe/late. Court in .Suarez. V. State. , a!,£. 2d S'S'Jl. Cfn/A- Ct,

tlpp* hO i2~) deciding ct case of counsels failure to advise of depochal Ion

and hour 

Would have.

these claims require a shzcs/ng of spec-} a I circ omstemces thut 

affeefed ex reaSonctt>le. persons declsion to plead guilty* 

ftpfi *tt, Th e IndiarjCc /Ippellate (Court rec iled verbatim tho. PC/t

Courts decision hut app/ied the Indian o^ Sxspreme. to arts 

precedent 0runoonced /n &obcxdi/fg y. Stale, //7 M£. 3d f 272 Cjnd, 2€>(cf) 

deciding <u co/e of counsels failure: to advise of deportation) ctr?d 

hour the prejudice /nyuiry /S a suijeefive. ferf turning upon

necO

to



Ujti e~H)tr fbal particular defend an fs Specie*/ circomS-fences Supporf fhafj

had he b properly advised , he. mould have re.Reeled fbe pjeo and 

Ins!shed or? cooing fo -fried,'' App. 2$. /Sob^dil/g 

fbis Cofjr fj

ee«

OJaS decided en?fire/y 

tie.uJ app/icaflon ah Counsels -failUre -ho ctdylsC ofon
deportation as artnOOoccd in Zee. Sec.- Be bed, Id . H7 n.£,3d af 12.7*1,

fe

the Federal PisAr/cl deorF dec / si on slafes -hid [cjourfs uii // nol

•find prejudice On/ess fhe defendant <a f/e-jes Special a reams fetnc.cS AArt 

/n'icflth Support He. conc/uji^r? that his decision fo fake fAe plea 

dears ed Ay CourJS&ls ole f/ciunl performance, ' (^volhj Lee , SSI (J,S, at

3hS X Fpp. 1C. The fir brief food

ff-ourf recrSonOitL/y applied Supreme fourf precedcnh or?

CUceS

laded flat tAe ffndicmce dpJ>eo//eifc

fAls issue-, Pyy, 18.

~fhe 7Lh fircuih flourt of Appeals C 7/4 dir evil } affirmed fAe dishrld Courf

cone

based on this Hoods precedent otnnocsnced in Lee . pie slate coarl 

reasonably COndodecl LAoL cOnfemporoneooS evidence olid r?ol Support 

CK finding fAct if fro tod/ had Leer? prsper/y ad vised he uJC?ir>/d have 

receded Lhe plea agreement. ' ffpp. 3'

fhe Lotuer courts /s thc,f Ze< has completely rey/aced /ft'/f ojAen /f 

to the prej vd? c e /nyoiry in cjoi/Ay pleoJ r?o mailer- the. c/c,i m 

of ineffective assistance, dn f&cf fh 

UOctS fhe dijfArict

oo/y be discerned f>ds Cc,/n rom

Comes

ly Coorls fo even mention /Lill 

f and Lfe 7H Sircoil, and lbe,A coos only clone

e on

C&or

tn pQSsit?cj, App. by /&.

fill of tAece decisions Ay He /ocoe-r coorls cme- contrary to fh>s 

Ceo/fs precedent announced ir? /lill , t/~>Ll 0,1., P/lLooph //ill ojaS

(decided /?n He confe.rA of coonSe-ls -failure fo advise of a 

coA/alecctf e Jigi A?/ftp Ojnd hour [h]e alleged

Po specie/ clrc am stances fAal mityhf S Upper f fbe Cone!cjsior? Hat 

he p/aced pcerllcu/an empAas if or? his paro/e e! igi 4, i/?Ay In? decld/ny

(yUhe-lbee or r?ol fo pier, of godly, ltd al 10, t/i/l also provided fAc 

/€^Cr/ ~S'handercd -f,

crhfi'rmaAivg- defense uuhich is precisely dr a cu e-//j claim, ftJAe

Inyo *r y tin Hocvefls cscSe~J der^nd Cel 7

of letConsoy <re,r?ce f arc?

sell faihsre, fo erduue of a./elms d coonor c

resdoAlon of fhe prejudice

II



t&f'Cf&ty on u/A&kA&r //e otfk/rentedn/e. defcrtse //fdy i*J&dd A 

SocCeeeded cx.k Aria/. " Fed 0/S*?. F// dr cod ayFc^( c&un/e Ao.m&. 

ockneu/fedgcd AAdk -Ahis /S' AAe ccrneef /&^al skandccrd -Par dke.

cure

j<Jotise yOSong A/) Ahese o /a)mj e>k~/<}cffesA/^e. &rS/s/ar> c£ d c&sn/Self- 

f-A i/t do a do/CP of c/ Olin/nod/me. ddcr.SS - S Zte ! /CnPakA O. (Jn/ked
' 1 1 f .

Sfcckes, S7 A /~ed. /lyyOX. c/, £> Cznd Xin. ZotV) } (Jn)tcd S4-/g/ V, kimek, 9o&

Or&

£&d. //yer, /#>*/, //*/ C%rd dr, Z6Zo}‘, Cdeoked Shaker v. /Woone-y, L/Cirl F. 3d 

3’?'?, ‘-/of (‘//A d>r. Zoo~?)’ Oniked d-hq/ef i/. Vuldex. / *373 F,3d 3^6, z/c>3

(&--M Chin, ?.o?cf)‘ SAime/f u, (Jpreen J $39 f.^d (C/A C*r. 2e//')J

/SF/ods \r, A oc,k-/<ar A j *7? 7 7 F, 2d / 2-S’S'j / 7-S~? C*8/X Sir. hknckmecti'i 2,

A14? ve.f-1 j 7<9"? Fed. //yy/x ■ 773; Z7L/ C^AA C/e. eold) ) fj/re\r \ny "Zc/e^rcJ/

L/83 Fed. d^yx, S3 £, F1/1/ Cio/A dr, 2.0/2} ; /karri A v, Se&y. Fen A. ok Core. y 

A68 F,3d /Z<A£>s 2*2X3- (ZFF CnH dr. Zozc}J Qdked Skekes \r. folodd, 

1L/F F, ?d /XZ& j /2 z<7 (p.C. Sir- z-o/if}.

FA& 73-A Circot/ A Ac A Ceffirmed A/e demlc/l &f d, //f habeasno cue

XLoryi/S f?e.ftfi&n fod c//so xecenA/y aff/nmsd AAc./ AAe /Correct- /egetf 

3-tc/ndotrcJ mj/, <o/cdm /s 'ffck'A clacsnjet -Partfed fo occdulre r?P c/

Q-Pfis/n/tk/ve defense /x fAc*A c/nno u/Oxed ,'r,

er> oi

MU. *-/7d U,s. , Ir, fAe- G&JC
ok (jiSA n. Ue.Xt/2 , e/S~F F. 3d SA? (y/A ZVV. zozo}^ Josk //Ac Xn&cr>e.H^ hie. xourf 

CFf°l,n ked C/FF^d^ke C<z>onje/ <*r£)ued before J-Ae. 7/A Oircu/-i- c/todor -fAe 

UJ/~0/7Op /ega/^fo/r/dprd cof /e<£ , 77f-e X&oek gt/lsM/y

(fish , ctr?d he/d AAak C/7 he S-kordprc/s a/o/oai/sjcipd /h /A/JJ m&yo d/rec-k/y

//0-ko Ufshs cf&Zsr-t <0r?d Ado under Cl kuJO ff/d *>/>c>ioitOg , “£d Cfk foS]

fins'// kAe 7fh C/'/xoi f e-rc/^i'^d -/-ha/ A-/<l ye/iksoner hod ko sAouu f/d

■krio.! So C?r\ sef F e.r k&rm cd d e fir ieu/ /y J n fa}/in^ fa Jr> o €J kc, he fke

fed fA iS / r>Corrc.c

dekfoSe. Xd. Ak^d Second, f. e "fad /o demooskr&Ae -f/c-A AAe.r& e x Af ke d 

ex fec<Soma/AU Fr<?Ao’Ai//A-y Ahok Ae.d 

he ujoo/d Aave. rejecked AA>2 ^/e*^ of-fe.

£( //kseJ/Aood ok SoCCeed/r?F

AA e /ejj <f / S~koxdard o on&c/uCed Ay /Ain Food in Ui// A or AkeJe. 'ky/?€J~ of 

c)c*)/r?J. TAe 7 Ah <3proud eu^/bk furAher Ac? ceff/rrr? fAd fee, S'# 2 (y. 3

d / r?r esA/$? a fed Ahe defenre, 

d F^sseeded Ao Artp! oO/kA 

AAc defense, " Xd&/-£gF. FA is fof/ous

coc/xs

r om

on
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is not C&^trot/ing /rt tAese types of dalins, staling tAal/ fvoJe decline

Gist's /nv/lalior? fo deviate -froso tAe prejudice tnyuiry -fife. Sup

Court Qrfi cute* fed it? /ClL~< Co is A , ciS'S~ p.3d cut £d7.

Crowdl tAe 7VA Circuit comp/eletp de nested -fro to ft is (Courts 

precedent anr/oomced in ft ill, XA is Court A as never made a connecter? 

(p~f -fine- /eejtxl standard -for claims of counsels -fail 

Cc affirmative defense 

of Co/ta/e.r-a.l c on Sep ueneef sac A as deportation. Xt woo/d Ac alsurd 

to Aofol -hLul o,i def£t>danl oOAos Soonsd did not ad vise tAem of a

ceffintn<*/i\je defense, -to ct crime tA<cy were Convicted amt Sent 

to in ct plea a. <gr element must also sAocu Some kind of s/szric,t 

drcom stances lAal they placed p art / rufor eunpAcc-rt's on Counsel 

te> defend tAem of fAe crtmCS, Id , fAis is e/cact/y fAe pr<zrc.demt

re me.

ifn fAe case, of

to advise, of 

and tAcet of Oi counselj feilurc to advice.

UnC

edenc

tAe. tousm Courts Aave Set in? Crauuefft cc.;e,

~TAis Cl&ort in _Lee acknowledged tic Soperalion of tAeSe claims, 

~TAe dissent contends tAaf a defendant mujf also sAclU fAcl Ae

(rJOu/d A*ve Aeen fetter off going to Inat. XAet-f is true- oJiam tAe 

defendants cdc^S ior, afoot ^oing to trie./ t 

of success ar->d tAoJc are affected Ay tAe cettorr>&.y’s errors — 

-fur instance.^ SpAcre. a. det^.nda>nf allege^ lied Ais /oujper- £fou/d

A >S prospectsurn or>

A a ue. Auf did riot -Seek, la surpress an i myroperly sotlained confession, 

/tot o/t errors , Aouveve.r, are of lAal Sort, fee . S£J (J.S. ctl 3&S~ (cting 

Premo y, flOoore. , S6t O.s, Ilf, i/PCso/O); cf.j eg,, Hi/1 V7V (J.S. at S9 

( discos! in y failure-

Xf most foo/icoHy follow dial tA<s Courts Ao/ding In fee, did not 

modify fti/ff prejudice inyairy tr> cuJeS cl 

ffi rm atj i/C, de-fen/C ,

to //rseslyaic potentially e.7 Cut factor y evidence).

nse-ts failure, tocoo

cidv'ise ol a a

fed tie. first prong of

LuIdler counsel ov&S de-tlcior/tfr or not. Xve.m lAougA tAe 7/1 C-ircuit 

rnadc it cx fart of tAe certificate. of appeale* A t/i fy, flpp, *17,

None, of -He tower courts Cant,r on

lie soever, tAe slate conceeded dAol counsel aJas deficient for
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flO~f adviS/ry of fbc fime - barred Coon/s in /fs resyonse 4~o drove (Is 

amended PC/{ Pd if t on y amd during briefing /n fAe 7/4 di rcaif. Pyy, $O, 

If JS (jncon/es/ed fAd counsel ejas det Aiclenf -f0r nof adu is iny 

drovoe // of' a sfo/cr/e of /lm/ fa*.f ion s dedense. -fAc,/ aJooAd AaVe.

£Ucce&ded on neo.r/y Ao/f fAe changes A ad course/ Otcfzcb 

Corryd&n//y>
Qr'C'o/'S’ of co onSe.( use. re on reas on ctb/e [1 ffe defend anf /wt/sf sAocV

fAe defense., Id< //.

To /<= Sore / C Men / f a dc-fendf s/oujs fAaf / cU Aar

ffoA fAey acfual/y And 

V7V (A,S. af S8 (yuofiag dfriek lanJ . U,£, af 6 93^. Ctunsds

disense. e. ffe cfan or, on

failure Canned be Seen under any 0-fAe.c Aia/bf -pAen facing ct dlrecf

ydenf/yadverse effeef on drevu€.(fs defense . A/ad counsel ac(ed 

fAe p'/me-barred Cour?/s cuoa/d Aave. Ae&o dlsmlffood oUe(f be.fo

and drooae-ll cooufd no/ /> 

£~&n\ric/ed and SenA-enced on Coon! S', J-n faof, counsels ad Wise

Conn

pAc.r e

Sfaf ffered et yfexn beenaVCe e sen o

/o reJec.f pAe y?fect due. fo a// fAe.

yPerfard fbe very boric 

ir7Ves/}^aPi on af fA& /n AOnrna/ior> Cboo Ad Cos A Serious

doobP -fbaf coonj e / rn jood falAA in V erf J c,rfe<d fAe fads of /Ac

'_5 fj /o fionaHy

jOro/cc/ed riybf /o a. defense, fAof Ais PriaA counsel foiled fo

ftsncJ v coonfssAou/d A a ve~ b oneen

faired, Counsels failure fo// can even

case; or u/ifnesjes. dTcoujcAA Cerfain/y fad a eon

discover anil faded f relief fo defend a di mdvire of. den yin*)

dro uU e //r y> oS‘/i on only jenerctfes dark }mcen fives for- yroSe c.ufone

o cv

-Adds - barred yrosec o fion Om even o nfena A be 

TAe /ooueV Courlj corny/efe. avoidance /a address CuunSe/s 

cfear meSfc,o?& -fbd d Is nooJ accey/af/e

fo ~/Area fen /no

cAfrrCfCJ.

ye n form&nce sends a 

for counsd fo forc^oe inVesf/golfing ffe cAaryp'diy in form a A/ dom on

need oof advise. A)s cf/enf of &' affirena/ive dd-ense,

-ZT, Tie ieu/er courfs orsoyrorled assom/ofions fAd drove// ojoo/d 
have been convioAed and sen/enced ~bo eons^ctuAive SenAcrcCS is cooArary 
fo ~A/->>S doods f&r-ecedemf irt S4-tr(r-JciAnd,

~TAe, /over- COurj-s bav ll aSsO/ndfAd CrrcucA/ cuc?dd Aove beenc. a



COryi cfed of all -lively counAs and ooooU Aove received conSccaAi ve. 

ScnAe-nce-r, 7Ac record AAoA ojcS before Afe PC/Z Ceori canfvined 

no evidence y confessions yClbso/ctAdy 

c<r\y e>4 AAc alleged crimes, 

■-fie sAaAe moved ~fo A

ifnerr clolcme*?As -fo soyytrA 

/S&fo^e a <£ y idenA /cry Aea/;/^ (Ja<> Scheduled 

Abe Cose Svbm'/AAed by effidavi A in AAe 

e er>-fine yroceed ingr AAe

did AAe sid<£

e>r co

oue

Pctl do on A. flyy, b> cf- Vo. 77; 

sfeef-e.

gbauA Af­ro 0

SubmifAed a affidavd of d>fr>efSnever ary j nor

/leg e e v idence do s c>yy>orA~ any ad Abe. c bor^irtgyreser>A~ or

inA
hearing Acute c so AofA sides coo/d Subm/A evidence, arsed Ae.rA~imcny 

of cut An esses 'A AAe. AC/l Coo A, Pyy- <73-*? V. drot*>e.{l ce/sa

Cobm'tAA-ed

his uJtfey sor?y and AricJ

fear/ng Ao J <->yyorf~~ Air claims of tn e Afe dive a sri c Acme £ of

even a

As'csrs Ao A! e PC/Z CocsrA. drousd! moved for a. ei/idenf/ct.or ma •ry

e ycesA for subyoenaS and suyyorf)ng otffidcivif -for

e! Ao Aes As Ay a A a e vt d-esi A/ary

a r

Coons

counsel, /lyy* X's-AA*

~TAe sfctAes e-rtf] r& cztrg (UmenA /so AAe fiCft doers A cuaS of (ft 

yOassibbe. s<zr,Aee?e i tocy & vyos&r if / 

caunfs. AAooVe.ve.ry AAe sAcfhe made, no aryumettA A A* A convitd torts

edlsrouj

// f/mdyCon yiefed or ae cuer-e

A/fcAy AAtm r>oA~, In fady AAe sAde. ne.v<cr even sog^esAs

AArof AierC <C.C(fAed

Cuere more

AAaA /A pad at sArortg Case.

Ovz*r ovAdmi ng evidence of goi/Ay and A e / Her does any decisj o/O Art 

Abe sAde Co or As A e.cause AAe sAdeS Case auaf erAremdy uieok.

Ayy- 27-3fj _? 7-dS'A C?S~~S£>2, 7~Ae an /y reference Aa fA<z sides

ffe PC/Z CaurAs -finding y and AAe ffnddri a Pyyd/cr/e do or A*

aegainsA (fre?oje-lly

CaSe

LOOS

VerAafim csday At ar/ fAo-A /Tin, Croca&lt ■ Aaf> s Ac cOr> no obvious 

UJer-MneSfes in AAe SfafeS ftyf.30. TASs finddp Cornyie-Ae.Ay 

Very £>AvSoos oJeafnCfj' in

ease.

ignores Abe facA A fare. AAe00 a S a

sAdeS Case, because ato AAe face of nearly fas/f AAe cforgcS 

AAe cAafe psAed} / A Ccpo/d hfftpCOSCCofe due. A a AAe sA-aAoAe of

dcraft/> mi Aa At an S • ff AAe sfaA-C Add 

CsouJeA! AAe sAofe cOoo/d A are eerAain fy yresenAed a A AAe \rery

attains f<2 uen a mo e C are

IS



!&&jp a. argv/nenP or e/Pe. 

pAe opfiGf ~f~un) Py.

trictMe-s Sense pAd & cidendanP who has no re.a.PirPic defense pto a 

Chce^ac S uy/orpeddy SoZ-fi cienP evidence call I be unable -fo carry 

his burden of showing yrafyjdice P,

S~82. 0,3, aP 3Pb-^ 3& 7 (emyhaslr addcdD C t nhnne, / c.ifalien otvlfied') * TP

op phis p0 4-U Pc/ Courp uleri ip had

TAiS /Pourp has SpaPed pfuxp

n ce.

genes a I ma/Pen //as a

acecyp/nyj ot yle.ee, Lee. fearn

mtsSp fog!tally doPPow pPaf Ci edefendanP phc,P y>/&od gui/Ay pa charges 

oaihh no s uyyor-P oP ewVe«ce

m ~ /me. (WiPh P4ij (Maoris AoPdp

Pain/y show yrcjodice , "7~P/s is

pAaP ek \Zet~dicP

•c acn ce/'

OS Comcloslant only 

snore. /iPcePy Po Aaoe A&en 

oaerui/eJnning re cased sO/oyrcP,

s5Pr f cP^Pcmd, 1/66 U, J. 6*i6, /4s Spa. Peed above y none o P pAe Power-

n$

tuecik/y soyyor/eJ Ay pAe. /second is 

ctpPecPed J>\s errors PAen o-si PAOn er
/4rC.0O

S<rgg &rPeed PA tip pAc diaper C-OSC coa>s Sprang aga'msp 

PL,cP Pe, Was nrpor-e 'pAen /i jse/y Po he p-o and g ui/Py,

The. ~7PA Ldraulp ended iPs dec is torn Sugg espirtg pAd pA',S T-oorp

ty no A earr ome y o> /P. /Wore. imryerpenPy

Crocodf '/ctenPiPier no Soyreme LdarP yrecedenP espaL/is Air?g phap

hc*v& even 

Orowell^ or

Ae/d pAap courPshas never meet

pAe. sAaPe aeyy>e//aPe courp com snipped /eg al

P c~>he

Pxzyrnd ceny 

P apaage.d efr-awdfr /i/hdy decision

error

-£ctSr - enfnde-d edis agree

Ay assuming Ae ououPd /auC- placed eon vie! to of and c onsec c P/uc.

met? n t

SenPenCeS On a// Pirne/y COut?/s ' /)yy. <f. 

icynore,d Pb<zP pAij £ocs/Ps yrecedenP sye-dPjcc*Pi

Ps Atuve a// 

ooamr /oaj>e.r

/ Ae Power co or

r

^ 0uriny hridirtg fa /he- Sj-de a/yePd-c coach -fAe sPde //PegoP/y Pi/ed a cdc-eyy
“the yroldle ectaSS appida atP -fid tacts neae.r siiyvltkPe.d as paduaf to pPe. priet) c*>erf aad 
uJOJ n&aer suhdrped as evidence pc hie yen Coarp^ See} Sodiance AcneUaPc fide. 27 
(record On a/yed sba/f conjuP aP clerics record and <n // yro seeding/ ped-ore. Ph<c 
priaI ooorP'), T%e- P"df 
crffida.aiP in /

}p coniamed because ip ouas never yrese-nped -fe> pbe PCA. CcorP. /Even if -fie 
sfepe. had svbmipPed Pie ycobaP/e. c-aose. aPPfdciaip in /-£>*- Pert £e,oeP ip only 
Conpdned a cdfegccPion Pid m^y have soyyorPed one ofpPe fda/r Si Pdtnier, Tie 
re tnlining -fActe. CifthSS /f fPfoiOier Cacec. rteacc even a/fe^cd Py h/e a/fe^ed aodlr-n.

Pfldaaip CenPairvf /no!PlyJc levels oP AeocJcy .

SjyydfaPc. OoaeP rl^flpa/ly ignored pAe yropciPie. rOJSe. 
pS deC-lsio n / and -fie /?cn do off made no menP/'on d any /nPermOpf at?

ana.

porfAzf'more.j -fie yroLlPfe Cause a

IP



//
Courts of assuming ^uilt or innoce-nts, A 

V>. QJg jA >n^ 'hoi'lt So fret, these predictions’ of thm outcome «/" « 

possible. triat, LsherZ- necessary j should he- mode- ohjcchit/e!y_, cjithout 

regard -tor the idiosyncrasies €>f the particular deci-r ion motken, 

Hitt j Ctt S'9- 6-0 Cfcao tiny Strickland’. at Z> 7S') (infernal odaf ienS omitted, ), 

Therefore, the cyuesfion fs/ cadd <=* reasonable court or jury 

Cipplyi ng the /aoJ -to the tacts ot tZ-.e case find the edeh- endant 

gudtp- Sec’ Zee , SS2. 0,5 &f 2*<?0 CU't'S’ll ce. 'Thomas dissenting j A/'to

Concurring), Xn -the case of ProtueH phot ctnuajer / 3 no.

The PS/Z Count Concludedy ar?d the state a/pe/tale.

cry /aired in Stricklands coe-

Coor

emphasised , that Pr0u>e-(l cuou/d not have- teen ah/e. to provide 

utny C-redit>(e carp’i/rrent that he mould have rejected the plea and.

Cjone -fo driat on the non ~ time -tarred Counts', App, H-Cf j <-13, This

ConcJuslon is contradicted by the tact that Pnoue-ff did reject 

the plea c,t -the relations hearing ouhi/e he. 

that nearby tialt- the c-hang es deceitr>st him uJ ere- time—harrC-d/ 

and u)hje taring 

poSStiUr App, /29,

ottered y/ea dour days ta-fer; tot 

-the state courts conclusion that pt

CoW/o/e-te-fyaJGS cjmauicere

penalty then cuaf

r into the. states

ct euen more, severe

To be sore y Pr0tue.ll did ente

e uer?

once againj the. record Contradicts 

e./! took the p/ea to mi A create 

tliS SentenCe • Jt f Cr&uJcll u->oS S imply tooting to mitigate A is Sentence.

Some kind £>t oueruihe-lminp evidence CaoA/ch 

/t did net) agciinjh him , he cUOuId pave Certainly

at the motions hearing. Tr CrocueHs case - hy - affidavit Ac c/e^dy 

states that he plead gui/ty because he. hell he cuouJd not he gi 

proper' r~Cpresem/lati cn Ay Thrial coon-re!t 

coor t App, 8 

Court Ctppointed court

rouu

AecccuSe the sJ-tutc had

yhed the pleaacre

van

4-air tearing J>y the

ther coordsy it Crocae-H could not trust his 

•ref to he truthful uJith A,inn cfhoat cUit/oesseSj

or a

1.n o

hocu cam t?& trust that Course! is going to advocate Air detenre-. 

The trial court denie-d Prouu ells 

Uilthout even a /locoing Protect/f the opportunity to intarm

hi am to dismiss Co unsd

the- court

17



'vJpap- cP/y COunSe / -bold Crotve-f! or uiPo e-rcd by bl ilnesres otere.,e co

and bbe. "briol coorb tvenb oij -Par &J si/fyesb*PLob £\ 

tncikiinj Pel re sbob

<c/f CjOSrOKJ

emenbs bo yoS Pyor>e Prial. fiyy*. /iW. Since. bb*- brio! 

Courb u>asn'f uji/f/nsj bo g)\je &ou>e.H a -Pair oyforbur'tby po be heard 

G"f a mob/onS heart , cie. can conclude bbis oocobd he no di-PfemP ah 

/rial /~vrbbcrmorC-, pbe. Pritctb Courb CnoJ advoco.bin^ -for CocjnS&b, J~brrblr>y

~fhnb brictf coanscf oooiJ CefPo>lnl. comyebcrb c ounce {. Id, idPicbX e.vs/7

drouae-l/j cPote&s ah'by ~fh<c sbabes ooon a dmi b/once brio/ coonJe.f cVAJ nod.

Pbe Pi me be. y/ead ^ui/by cv&s b

r\0 pros/ /n bo a.d vocole. his cPepens^ and /'c misreyresenb/nc, ouibneSses, 

Of ctcceyh Abe. sbabej oPfered y/ea and -fie,Lb /b P,

Course,/ f e -fused bc> outbbdrauu oind bbe. brier/Coach re.-face.cd be dismiss

b/ieb and breohdoaJr? JoebaVec.r,

Pbe-r ejo be brio/ u>tbb counsel be. hoco e/

blercz since betelcom

Counsel ouben Ccoi^jeif brotsgihh bb& con

bimsePP otnd cotsntSe-bJ/o hhe. coorbs ab/enbiorr, drouue-if only ejanbed 

a. -Pair ayyor bunt by bo debend himse! P be a Jury po /prove, he did 

nob comrnlb bbesa Crimes, bob be bcreto pbab cuou/d nob hcyyen cSibP

his ayyoj'nbed Cocmsef. Ac bb bums oub CPsaoJeJ/s SuSy/c/ons Op ceunje/p 

Incomyeb-G-nce. core correeb.

'The PC A C our pc Pinof conc/t/jion Pbd since Con Sr Co P/\T<?tv as

ycrr/’Cmces Uiou/d Pave been /rnfosed bad Crocodt oJenb po beta/ and 

con\ric-bed an a// bime-by coonb-T be niaf nob frejudiced by counce/j 

-Paituse bo adviSe. Pirn op bPe. p/m&- barred coonbs. /byy, p3, Cons ecub/ue.

S<e~r)benC^S Ucre JPafed 

due bo bbe yreob /c^nybb

abusive Condcrcb cue d iserr bed by //&. Sicbim aP Sen bene in^,

CanrtoP be irna/^ened b~/>a/~ cone orrer/b Senbemces uOould bnoue.

The Todianta

cJac

bbe TPP Coarbc y erSon or/ oy/h/on 7P/ob

d Sesrer/hy oP /Pr. <Proo><c//s Course °~P

an

on

d

b&e-n -found c*.yyroydape. />? or>y euetoh " b^yy, *b3. 

dyfelbabe Cour b

peni-h fedecab Courbs fna/Cec bb)s a Cm bral yoinP & P bbe.ir decisions. 

Myy. 30; n; 7~s,

bbe briot Courb beard bbe vicPr

ybooed ^myPusis on bb»s /r? /bs decisjom, ande vten

This Concbuj(0/0 bos no mevib because even aPber

imyctch sbedemenb bbe- Coc>rbtm

I$



cico ey>/ed AAe ^/e* and i myoSed c-onc ufr er>A sen/ee}c ej" ycr AAc ya/eo 

etgreernenAy erocf/y oukoA AAe. A’S/Z- Co or A s/c/e-d toao)d sio4 Zioae Aeef) 

-foonrj ayrZ> ro^pr!a /-e / r? Ctrry even A. dyy. ,?<5> *r>/*Aaji f addcd'f) • *T/>e seydc?r>c)r)g

Cc‘or'f~ //"? droaoef/i rose made no Aesi4ci4ion j, or remarr/cs a^&inrA~y

Cot? a urrenf Senfeace-s and «^r€e«/ •/<* j"us/^emd / ncj ^

y'e^/^./" mJ»Af Only yearS on y>roA>c,4/on
y

/ my>a rf S f&4e- m e.rtf~, dyy>. iL/'J- JHJ~. ~TAe. S fofe 4<Jf Afa4 a 2 V

adcguafe yOonisfynenA y ctS did -f-Ae. frit*) courA Ay )4s 

£* cre/oAonee, O f Afe y?/ea cigreemenf, tdoo/d 44 e s Aafe fi<kfc Serluu.s/y 

argued f'c-y oc 2’i.O year SenfenCC if Croo’e// had Aee-O Ari ed cend 

eonviefed tn order -Ac yonisA Aim 4°r eyerctsin^ /7/r comA/AuA/oncef

afAer Aenri ng 44e. yiefim

ercu/c-dyear

SenAe.f>ce ajaa

C/.^hAs OitncA ye/AAinc^ /4e sfafe. 4/m> uyf Afe LdAer & f & -frlct) J (do u)d

/rniyorfonA; )S AAis CourAsdeemed /indic // i/<e { /M4hdt- noA A
precedes)4 A4af~ [efvi dense. ctbou'h 44& arfoo/ /oroce£r of det-^lonj jf /10A

j9<sirA erf 44 e Ceoorc/ of 44*- yrecee-ding under rev)d*^ j and evidence 

Oi/ouA^ for eyemryo/e <* yarffcvlom jvdgef Sen fen c ing y^racAicer / S4 00/d

deferm/rieuAlorof' Sfricfcland,

aa/Croo.j/ed^eod -Af*f [d]e. do

een ore

nof Ae ronridered in -/-A,e y»rejud* ce 

466 O.S, 0/ £9S~. TAe. 7-/A C-ircaif

foo’/' Aqqqj froon ffe record Aefot-e. us ujAccA c*. rtZa/isfee- sen/-er2e£

■ever)

to&vld have- Aee-r? if fe Add Aeen conVi c/ed on &// ~A-/srje/y Cooyof-S. 

dyy. ? fc.m/ofo.rij adofed^, d-i Sfaded aAovc , 4fe record elear/y sf/vtar 

-f/ctf euo! eeffer 44c 4rtc/ Cocrrf foeerd 4fe Vic fino im/?ac4 S /<=. 4 een en 4 /

44 /myoorf/)^ Cone urre-nf SenAe-mcej»

if dra^e// 0U0.J cmvic4e.d

44e courf fad no issue. 00/

ji)t>4~Lui44 ji-ariding, 4~4 c?A 

£.omy>e.fcn 4 roesnse / oJoo/d Aov@ Cer fa) m/y Aro oy kf 4o 4k*. 4e)of <coor4r 

____  Ai:ffsn f *ri -ffe. sfd~e/ offered ylea and sen fence. /4 fe/f oocj ayyro/O r) a 4e

o 4s ,on o coonever)

ct>or/s can j ond Aouc , nej ec-f-cd cOo c or yen / sey)/cnc)y>ej yiecs 
cid/-*r Aeer-to^ w c//'m /m/?1**-/ o/a/emenAf. S&ej uJij/iam < ✓, Siaic, SS f/, £. 3rJ /&J~

/)/?/?. CA, 2ff/7) Cc^urA rc j ^c/ed yfe*, cef rc-n/em cmad/er Aearinj Vic4)m /fn/fad- 
s/c/emenf Aec<*ooe d>e coord ojaj no/ ce m/ay-Ad/e J my’osin*? eo incur yen / senfe/ices}’ 
£)//is y, S-f-cAe., 7VV Ahe. zJ i/2l/ CXnA, 2oo)f Q coor 4 rejccAed y>/ea erffer Ae&rlnj 
Vic4lrr> imyoad S/cftmenA doe A~° Jerrfences being Concurrer>Afi-

Andi Aria/ana.



In fAe-
utis/c or con c urrcn tells concerns ouer-e not of corsec

_S<enfen c.eS; if fA<

U*Aen first otlcr&d. (frfLAjdt{ concerns

c.rauj

acceyfed fAe yfea 

-tireiy of rjeffing ce 

fai r -fn/Ct / coitlo corny eten f coonce-f, ~TAe Siri-A /)trendm on f a u a ranfccS 

a, deterdctnf e/’/ec/zVe. ass Is fa

/d fajC.oere. Ae uses,V
c*>e.f e. <en

f counsel -for Air defense. / andnee o

Crei*se(f re c€/ v&d fAe. /ouuer courts decisio r>( have, jfrtfycd

fAe -fiy-fb /tmendmenf of t ts s&ry m ec-nirty?,

fa&fc Is fAis Courts
£roooe/f ~fc oshdiisi prejudice.

jl I- - The X nd* a no. ny/?e. Ifctie. coorf atyfili e.d a role fAd 
govern in J 1o.uJ by y lacing « ft^ke-r burster on

fAe S-Aate. ayydlafe- Courts decision ayyhe^i & /e$of standard fAd

eon

Croujcfl fad to sAocu /« ouovlcf have. rejected fAe

fo fried) first) fAe. _f/cte. court ey/°/otined fAe tejc/ s fandord ff ayy/ie. f 

fo o(/ cj oi/fy ys/eaj inx/o/uPng ineffeefi 

prejudice in fAe confe/t of a cjui/ty y/ea. j use rexji^-u-) soeA ineffcefise. 

assistance of counsel ce/aimS Order &o Lodi Ha V. State . /17 M £■ 3d i 2 7J-j 

/2f? Clnd, 3o/<f), [YJ A e yrejudice inquiry is a s objectjue_ fc.r/> turning 

U>yon uj Adler ftaf yurfic u far defestdad* syeda / c.ircumstcinces' SU/>/erfs 

A/s C-tc*trn fAtdf fad Ae feen ymyer/y adu/ied ̂  Ae oUodd Ao\re f-ejec-ted 

fAe y/ca and insisted 

ftyyt 3d. Second^ fAe. state, ayyc-Hate
if

tall4k0t>tjk C^oooait sJ-Gf+es -fb&f />e udoolcJ. J*&k/c. rbA<2. jOle,cr

Otcj reef nerd and joroceedecd fo -trial drouoetl fax adoo/xc-od no 

Sycdct! dr c urnsfonceS to S o/>yt>rt A is delm ffat; fad Cfrid counsel 7 

adutsed fim differently; (TrooJei f coo old t

St^reemenf. 30» 7~A& stofe court Cornyfdely rwiscAcrodecizss

4A>S Courts teyo! standard }n ifr decision. At ro fi

d)d if id erf if
S tondord fAd (Trooje/i only needed fo s~A ouJ Ct recrjsonab le 

yroAcif i//fy fAat tc/d Ae f

(rtove rejected fAe yfea otnd <yone. to frid.

d proceededtoCfA an

ssis farce of coonrei, J, lyz lr>y?\d<Z~ tch r\ £jrn£y

to trial, (8c_ y m d,e.3d at juif
f madtz. its conc/usion fAat

on yjomcj

Co or

rejected fAe y> feaaoc.

/n fAe. doleme

Ceyyef/ale courts decision fAe correct /ecja(y

advised Correct/y fAof Ae oo&otdeer

Xo



As fl is Ho or f eryfained in LaJiifiamS v< T<n yfo sjl^i a.s. Z6i, t/or- c/o£ Cz°c&):£-/

A sld-o - covrf decision ooif! cerfcinly Joe cor, Ivory fc 0of 
clearly esfoL/isled pre.cede.v7f~ j-f fie. sfde coorf ayyfier ex 
Pule fid confradtcfs -He. governing louJ sef for-H jn our 
Cases, Take, -foe ejc*/n^/e 
UmUinofon? . <i£6 O.S, £Pgj iO1/ S, Cl. 3.oJZ j $oX i. Ej J.J £7^ 
CUJS'H'), Xf ci dafe. caurf osere fo rcjed~ <a prisoners c/a\m 
of in&fled-}i/<2. ass is fSince of coonpe.1 an fAe. r-oortfs fld 
fie resdf of Its Cr imino I y>roce dare os odd foue Ae-err 
dlfCcrc-mfy fid d ecis ion oSoo/d Ig ci lomdrico/fy differed y 
"opposlfe- in claro dec or ndure " and ''mdoal/y opposed 0 

clearly esJdohsAzd precedent Aec&ose 
Jet Sfridcjanctl flof fine pri roner need only demonsfrafe. 
ci re-cfxoriajole yOrohcthllily flof,., fie resulf' of fie 
proceedtncp ujould lev e A&en differenf, " Xd cl 
[in -Hof scenario J j a -federe, / Co </rf u)iff Ae (J ncovidratn €cf 

. Le-cooje fine sfcrfe - Coc>r f ciechroe7 -foils 
(rJifLln fhof /fro vie tens 'co/ifroivy ~fo ''do uje <

dec iJiOn }n ST frt c/<fond li,oor

ft efdfo one.oor

4 f *

fie.re^-lore, fie 7fl Hlrcoif coo/d nof have- coneluded -fid -He Sfde. 

COUrf peosonctlfey applied flic Hourfs fe^af sfondord as ifdt'd, Xrt 

facfy fie 7H Circuif AoS fo.fce.rj issue ouiffn ffe f~nd i one, cy>ye.//cfe

/ wCoorf -for deciding & case. in ffis x/ery

f Hfb y ~?0H. ~ 703 if7 ii firCu/'i 2-&Cp) 11)0 gin C i re si J COr) C-fodcd ffnf

Ct/ffov^h fie. sfofe Caorf /' den fified fie cotPCec-f /of sfcrndcyrofy 

if rrHSClerrac-l-cr / 2. cd fin €? fec/af sf&ndctrd o, f Cell crlf led /Oci'nft Jn Jfs

rfr decision Ojas ca>nfrcry fo flip 

floor fs yrecedenf. CJn/i/ee. JPunjo t+Jere ffe. sfcfe Coorf did id edify 

fie carreef fe$c,t sfandcird did r?of cc/Syfy /f correcf/y ctf c,/f

CrificoiyPoinfs , fie sfe,fe 

/fs dec is i Or> did f/~ 

flis fdur'fj

>/?

dcc/j'iOn y fberefore, fie sfde CO CJ

f ia Crocsef/s core &f no flrrte, inCoer

idenfify fie cor reef fey, of cfc,ndord ofeven

fie sfofe coorfs decision Cor/J-rflof only uSCeS

yreceefenf ojUcr, if of/oyftod lee, fo Groove!fs cfolm &f Jneffec.fit/e 

CiJS Isfomc-P of coartsefj Aaf if vJOS c*fso "c on frory ft," fils Ceodg

fo fl is Hoodscry
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SxAondard AbaA <» yrlson&r only need SbotO m reaJar?alla. yrobi/sty A~he 

resu// s>A Abe yroceedioy cJoo/d /> f><te-r> C-iI AAenea> Afi(/£

XSZ« / /)£ 7ZA TircuiA har erron eooS ly arycrndcd Ahif Tour is y>rec.e-denf- 
~f~t> a y>osi ~ COn\TiaArort yroe e eoflsi^,

'The. 7fh Tire.u'ds decision

r^.aroned/e tuaj as Aof/ouus ‘

lcjchny -Aha/ -/he sfafe coorfscon c

decision IsJGS.

As evidence Abe./ A e cuoold A a ue. ^sne 7Lo Aria/ ifyr oyer/y 
adrised, droLuelf yoin/s fo Ab,e /see.Asia! Aear/ag , /r> t*/Al<-k

&cfe-d -/be*/ Ae. tMJoolcJ no/ yiead a)ol//y. Th<A aSSkr/fcn

l^hA, Tosl -foor a/ayJ aTAer /he 
hear/ntf , Trouo&lf y/ead gd/fy under fb& a^ree/rfenf. TrBuue.U 
Gt/so clfes his -federol Aa/eauy eflit an am d Alt ay>/>e//cfe 
brief ir> Abe yecA - conv-ic-Ajon />roce-e diny r, T~a Zo/A, Ae 
insls/e-d Ah a A A e. uuou/d no/ Aaue. y/ead <yisi/fy /o ex

Aime - Atrrre d r a or) A /A be Aod /emujn a A /-Ae Aar. These

j/gAe/ne-n/s were. no/ /cfarc. AAe. s’f&fe. a our A hear in ej A is 
yeA/Aor? -for yoj/- corwic/lon relief j Aetaeucr. ett-ud Ahe-y~ 

yrecteefr Abe /-y/?e q-A yor/ Ate. Ctjjer-Ai ans on g/ b, > c-b 
C&orfs rnay no/-, and cer/aln /y need no/j S0leiy re/y,

Tee- Zee , S’3J U, J. a/SH^i. TA,e jfa/e. coorf reasonably 
concluded Ahaf conAemy&raneoas evidence did nt>l juyror/

a -finding AAaf /f Tro&ue.f( Aad Aee.n yrey&r/y advised^ A& 
Would have reje-c-led Abe ylea agreement A,

he ass 
does r>t>A deserv-e mucb cue

are

c basis added) //yy>, 8~°i.

This Courls holding / rt Zee OOas in, AAe C&n/er/ oA de Acrid an As ojho

uJ

e,mf>

outre r>oA advisecd of 00//at)era,/ Camse^ucocej oA cAeyorAa/ior 

CoorAs shou/d ayy ranch Abe. fraj udtee inquiry. Tlovrfs shoo/d nsA ay s&f 

c* y/ect Sa/ely AecauS<2 of jOojA A&c. cxsser/ions A.

(neeJ he oJ>Otr / d have, y/eaedeed A of -Aar A ij &/Aorne.ys cd eAteS/enc tef, Tudf?ef

cor-tferny#ram eocos C-O/denc& Ad SoAsAanA/oAe. 

ex <deAendan)j QryreSJctd yreAeneanceJ. " Zee, S8X O.J. ahSC9f XAj 

C-fecr f m Aht S dear

on

cJefendoriA aAooAran< ci

Shoo/d /nsAeacA /00/c Ac,

Jt Aafdiha^ o-f Tze- Ah&A }rx Ahese. fnyoirys foaJe-r 

Caar/j are A-o /00/c a A a deA&ndanfr cs.xyrerseaf yreAerenCef in -Abe. 

yuroceeadl nyj Abaf cue re /m AA e Aria/ coord: 'T/e ?ZZ TUrcoiA /Asor1
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e.sros?e Oos/y eyyasJs AA'/S Covs/i. Ao/UPsj Ao /s?c./u>cJe yosA~- eonulcAlo*?

ye-A/eJ ys0CecJi's?^s, /)/-M>t>vyh CsecueJf cloex f?e>A sy/eziFicaA/y sAedc. Is/ -/-Ac.

ACSi CousA A~A d Xe ououjd si a A Aeeue yfeed ^ce/AAy Aa ct Alssoe- Furred

C-Otuy/A; j A /S C (eery AActA /S FAe, /sn/PosA oF A ^ cla/rs?. A^s? CZre>aoeJ/j 

~ Ay - c/AFld&ulA Xe sAo>Ae/ F~Ad Ais /die.# oje<i stelAAes AcnoaJin^ or 

'SolosFory due. A& -Arte*I coos?x&Ar de.f/c i e/oA/PeisAc 

/Hose. /rr?/?orAc>tnAJ AAe. sAde. ctyye!fe A~e 

AAc-A AArouJ&f( vJ/■*Fed FAe,A Xe cuouhd A<Sru&- /'e.Je.cFcd AAe y/ec* <ojj/e.e~me.//A 

Ctnd ysose.ecAe.cJ Fs> ~Ar?*1 . '/Ayy>. $0. Cad

OUJSl

Caj'S.

dyy 97'cores? ctSiCe <

As d&c.t)slor> GecknoLjJedpe-dtSOcsS ciues?

Fo AA C- ~?AA> CJsc_<j'/ Asretry

decision FAe. S'Ae-As <py/Pe./fc.4e s&orA ^cAuct/Ay de.s?le.d Csoo>el/ r&he-A 

AoeCct<use. As duo-steed s>o syeeic-A dins csss?s-Fa.sdes F& SuyyasF Fix’ dAc, lss/ 

FAo?A A?e. cjoofeA A reJscAed '/As. yfe.ee, dyylO, ds dixeusXed

'A As g. Ay AAs sAc,fs sourA Ae> Cst>uue/Af

oF docsstje/ clatisr? /s CospfrceSy -/~& FA If Cs>odj

yse cecAcnA' Fue.s> &ssoss>7s?y FAc,A Xe e /J FAs ccrse-dF /eye*/ sFas?de>sd

Am A l cA fA /S' s?oFF d ot->-Ae_s7r>ye>SG>s)es‘Cjj ddui dc.s?c e -Crc>rS? AA

Fs.ce r~i S/£>c*j?S -/Ask A CsouJeA/A erases sed yreF-esasse.

A lx Coc?nF Ceyya>/rrfed do us? set d 1 Xss?Ps/-(>dS &nd /'to A y/*iod go't/Fyx 

Cdfrp/uAeeJh eedded).

a \Js*

yus<zulc/us/y -AAe. ayy/iccsAs 

/ s?q FFeicFi'u’C axxljF

£>t'i e>

CSfnc. ^

Ai&eiS

Ft> A&VG-

e. S?ua

UUekS

CON CL US JON

Jos ujeiA of cerfiOSar! Should Xe ^ranAed-The f eft Aios?

[^efyecFFtu/Ay SubmtA/ed,

Pe-ll At ones' y AVo xe 

Pay O’ Csot^ie-lf 

Pde ; /?ec.e*n4>cs~ ~?y

Tr.
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NOTARIZED STATEMENT OF MAILING 
BY AN INCARCERATED PERSON

I declare under penalty of perjury under the laws of the United States

day of c&20 2-ff the original of theof America that on the 7 ^

MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS and PETITION FOR

WRIT OF CERTIORARI, with Appendices, were personally handed to the

appropriate staff at the New Castle Correctional Facility for deposit in the United 

States Mail, First-Class postage prepaid, to the United States Supreme Court, 1

First St. NE, Washington, DC 20543-0001.

-p- K--------------------------

Petitioner, pro se
Q. Crat*j(U( i>r.

New Castle Correctional Facility 
IDOC #A£2A37_
P.O. Box A
New Castle, IN 47362-1041

(PRINTED NAME)

)STATE OF INDIANA
) SS: NOTARIZATION
)COUNTY OF HENRY

SUBSCRIBED AND SWORN TO BEFORE M:

2^Tday of
Notary Public in and for

the above State and County, on this

otary -^Signature
^$"*0% JENNIFER A. SMITH

.......?<■% Notary Public.^ttte of Indiana
i^SEAli'’! Henry County 
%*\ * ? Commission Number 683913

MV Commission Expires O______April 19, 2024
Notary — Printed Name

My Commission Expires County of Residence

NCCF#414 (Rev. 06/03/19 (02:13:04 PM)


