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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

j

OPINIONS BELOW

[/f For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix A 
the petition and is

to

[ ] reported at ’> or,
[ has been designated for publication but is not yet reported; or, 
[A is unpublished.

The opinion of the United States district court appears at Appendix B_nH3to 
the petition and is
[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[vf is unpublished.

wfFor cases from state courts:

The opinion of the highest state court to review the merits appears at 
Appendix _J=__ to the petition and is
[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
Wf is unpublished.

The opinion of the ROTH COURT n KOT.qr OKlfi
appears at Appendix _C to the petition and is

court

[ ] reported at ; or,
[ Lhas been designated for publication but is not yet reported; or, 
E/j is unpublished.
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JURISDICTION

[AFor cases from federal courts:

The dA oo°^which th^ U™ted States Court of Appeals decided my < 
was MHO 5nh a 003. TIN APPE.A1 ,Q 3-1 none:case

[ ] No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: ----- -------------------- ---- , and a copy of the
order denying rehearing appears at Appendix

E/TAn extension of time to file the petition for a writ of certiorari was granted 
to and including M — Q - 33 - - -8-10 - 33_ (date) on___
in Application No. d3Aiq. P>pp APPx. «n» _ (date)

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

lAFor cases from state courts:

The date on which the highest state court decided my case was 
A copy of that decision appears at Appendix C i

[ ] A timely petition for rehearing was thereafter denied on the following date:
and a copy of the order denying rehearing

appears at Appendix

E -J An extension of time to file the petition for a writ of certiorari was granted
to and including____
Application No.__ A

(date) on (date) in I

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).

i
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CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

Lsee APPemdxx C. C. D A ) AT

U_ Tj±E.&U-B.SuXQ NS PftitSKMfKp

AMilJliiLQrjiJQK JliJt.XMSTRNT PVljtfnVi.

££_L- fl IMP COfMPfiRH TO

as u. s. c_ aasnCd)
a S' u. s. c.. iqss Cb) Ch)
RULtiS GO^ifRJViXJVJG SeC,

aasM cas^s qrulh h)
Se.e. 8iD,OaCQ(bl. FLA.SmfS-(.SLOPS) 

Sec, £3 0. O i < FLA. ^TRTS, 13-00 I )

H rh flfvJQ AheMoralefsjrSj u. s. comst. 

coLL.HC.rr \/£iy.

AT Ai_L APpEMDjXb'S
11 A XMROUGH TO o 11
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STATEMENT OF THE CASE

THE CORE FACTS IN THIS EXTRAORDINARY CIRCUMSTANCES

CASE ARE ESSENTIALLY UNDISPUTED AND PRESENTS IMPORTANT

CONSTITUTIONAL QUESTIONS THAT URGENTLY CALLS FOR REVIEW

AND EXERCISE OF THIS HONORABLE COURT’S SUPREVISORY POWER

BECAUSE THE EXISTENCE OF A CONFLICT BETWEEN THE DECISIONS

OF WHICH REVIEW IS SOUGHT AND DECISIONS OF THIS COURT AND

OTHER APPELLATE COURT’S ON THE SAME ISSUES, IS PREJUDICIAL

TO THE EFFECTIVE ADMINISTRATION OF THE BUSINESS OF THE

COURT’S AND CONSIDERATION TO THE IMPORTANCE TO PUBLIC OF

THE SAME ISSUES AT BAR ...” [SEE ALL APPENDICES “A THROUGH B-

3” AND COMPARE TO APPENDICES “C” AND THAN TO “E-J”

COLLECTIVELY]; E.G. CF. SCHLUP V. DELO, SUPRA, ID. (1995) (SAME); 

(CITING MURRAY V. CARRIER)); MCQUIGGIN V PERKINS, ID. (2013) 

(SAME); EX PARTE ROYALL, SUPRA, ID. (1886) (SAME); COLE V. 

ARKANSAS, SUPRA, ID. (1948) (SAME); WILLIAMS V. TAYLOR, SUPRA, ID. 

(2000) (SAME); KNOWLES V. MIRZAYANCE, SUPRA, ID. (2009) (SAME); 

LAWHORN V. ALLEN, SUPRA, ID. (11th CIR. 2008) (SAME) (CITING 

GERSTEIN V. PUGH)); ROMINE V. HEAD, SUPRA, ID, (11th CIR. 2001) 

(SAME); DEMARCO V. US., SUPRA, ID. (11th CIR. 1991) (SAME) (CITING

!

. i

!
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NAPUE V. ILL.)); DONALDSON V. O’CONNER, SUPRA, ID. (5th CIR. 1974) 

(SAME), VACATED ON OTHER GROUNDS, 422 U.S. 563 (1975); DRAKE V. 

PORTUONDO, SUPRA, ID. (2nd CIR. 2009) (SAME) (CITINGNAPUE V. ILL.)); 

BYARS V. STATE, (FLA. 2002) (SAME) AND A CHIN V. STATE, SUPRA, ID. 

(FLA. 1982) (FACTUALLY THE SAME).

THIS CASE ARISES OUT OF THE FALSE ARREST/FALSE 

IMPRISONMENT AND CONTINUOUS ILLEGAL DETENTION OF THE

PETITIONER FOR “A POLICE SPONSORED NONEXISTENT BURGALRY, 

WITHOUT REASONABLE SUSPICION, PROBABLE CAUSE, A VALID 

COMPLAINT OR WARRANT AND WITHOUT DUE PROCESS OR EQUAL 

PROTECTION OF LAW, IN VIOLATION OF THE CONSTITUTION, LAWS, 

OR TREATIES OF THE UNITED STATES AND FLORIDA, ‘AFTER AN 

UNCORROBORATED TELEPHONE TIP THAT REPORTED THE ALLEGED
j

BURGLARY IN-PROGRESS WAS TAKEN PLACE AT MARIO’S PIZZA AND

DUE TO AN IMPROPER POLICE INVESTIGATION’ ON MARCH 10, 2004, 

BECAUSE THE RECORDS VEHEMENTLY SUGGEST THAT THE

PETITIONER IS ‘ACTUALL INNOCENT’ OF THE CHARGE OUTLINED IN

THE INFORMATION, WHICH ACCUSES [ME] OF COMMITTING A 

BURGLARY TO AN OCCUPIED STRUCTURE ...” [SEE APPENDIX “C” 

AND COMPARE TO ALL APPENDICES “E-J” COLLECTIVELY]; E.G. CF.

-5 -



SCHLUP V. DELO, SUPRA, ID. (1995) (SAME) (CITING MURRAY V. 

CARRIER)); MCQUIGGIN V. PERKINS, ID. (2013) (SAME); EX PARTE 

ROYALL, SUPRA, ID. (1886) (SAME); COLE V. ARKANSAS, SUPRA, ID. (1948) 

(SAME); WILLIAMS V. TAYLOR, SUPRA, ID. (2000) (SAME); KNOWLES V. 

MIRZAYANCE, SUPRA, ID. (2009) (SAME); LAWHORN V. ALLEN, SUPRA, ID. 

(11th CIR. 2008) (SAME) (CITING GERSTEIN V. PUGH)); ROMINE V. HEAD, 

SUPRA, ID, (11th CIR. 2001) (SAME); DEMARCO V. U.S., SUPRA, ID. (11th 

CIR. 1991) (SAME) (CITING NAPUE V. ILL.)); DONALDSON V. O’CONNER, 

SUPRA, ID. (5th CIR. 1974) (SAME), VACATED ON OTHER GROUNDS, 422 

U.S. 563 (1975); (REITERATING THAT: “[C]LAIM OF FALSE

IMPRISONMENT WAS A ‘CONTINUING VIOLATION’ AND THUS NOT

BARRED BY STATUTE OF LIMITATIONS”); DRAKE V. PORTUONDO, 

SUPRA, ID. (2nd CIR. 2009) (SAME) (STATING THAT: “[A] CONVICTION 

OBTAINED THROUGH TESTIMONY THE PROSECUTOR KNOWS TO BE

FALSE IS REPUGNANT TO THE U.S. CONSTITUTION”) (CITING NAPUE V. 

ILL.)); ACHIN V. STATE, SUPRA, ID. (FLA. 1982) (SAME) (REITERATING

THAT: [I]N FLORIDA, “ONE MAY NEVER BE CONVICTED OF A NON­

EXISTENT CRIME”); BYARS V. STATE, SUPRA, ID. (FLA. 2002) (SAME)

(STATING THAT: IN FLORIDA, “NEITHER COURTS NOR

ADMINISTRATIVE AGENCIES HAVE POWER TO MODIFY THE PLAIN

- G ~



PURPOSE AND INTENT OF A LEGISLATURE AS EXPRESSED BY THE 

LANGUAGE EMPLOYED IN STATUTES”); CASTILLO V. STATE, SUPRA, ID. 

(FLA. 4th DCA 2006) (SAME) (CITING STATE V. GRAY, (FLA. 1983)); RAY V. 

STATE, SUPRA, ID. (FLA. 4th DCA 2006) (SAME) (QUOTING SECTIONS 

810.015 FLA. STATS. (2001) AND 810.02(1)(B) FLA. STATS. (2003), 

COLLECTIVELY)); SWARTZ V. STATE, SUPRA, ID. (FLA. 4th DCA 2003) 

(SAME) (REITERATING THAT: [I]N FLORIDA “PROBABLE CAUSE TO 

ARREST EXISTS ONLY WHEN THE ‘TOTALITY OF THE 

CIRCUMSTANCES’ MORE LIKELY THAN NOT POINTS TO THE 

COMMISSION OF A CRIME”) (CITING ILL. V. GATES (1983)) AND CITY 

OF ST. PETERSBURG V. AUSIRINO, SUPRA, ID (FLA. 2nd DCA 2005) 

(FACTUALLY THE SAME) (CONCLUDING THAT: [I]N FLORIDA, “AN 

ARRESTING OFFICER IS REQUIRED TO CONDUCT A REASONABLE 

INVESTIGATION TO ESTABLISH PROBABLE CAUSE”) (CITING ILL. V. 

GATES (1983)).

THUS, SINCE I WAS CONVICTED OF A NONEXISTENT OFFENSE, 

“THERE IS A CLEAR VIOLATION OF FEDERAL AND STATE [DUE 

PROCESS] PRINCIPLES, ‘ENTITLING [ME] TO HABEAS CORPUS RELIEF’ 

UNDER 28 U.S.C. SEC. 2254 (D)(1); WILLIAMS V. TAYLOR, SUPRA, ID. (2000) 

(SAME); KNOWLES V. MIRZAYANCE, SUPRA, ID. (2009) (SAME); LAWHORN



V. ALLEN, SUPRA, ID. (11th CIR. 2008) (SAME); DEMARCO V. U.S., SUPRA, 

ID. (11th CIR. 1991) (SAME); DONALDSON V. O’CONNER, SUPRA, ID. (5th 

CIR. 1974) (SAME); DRAKE V. PORTUONDO, SUPRA, ID. (2nd CIR. 2009) 

(SAME) (CITING NAPUE V. ILL.)); ACHIN V. STATE, SUPRA, ID. (FLA. 1982) 

(SAME) BYARS V. STATE, (FLA. 2002) (SAME); RAY V. STATE, SUPRA, ID. 

(FLA. 4th DCA 2006) (SAME); SWARTZ V. STATE, SUPRA, ID. (FLA. 4th DCA 

2003) (SAME) AND CITY OF ST. PETERSBURG V. AUSTRINO, SUPRA, ID. 

(FLA. 2nd DCA 2005) (FACTUALLY THE SAME), “ON ALL THE CLAIMS 

RAISED IN MY PREVIOUS HABEAS CORPYS PETITIONS BECAUSE 

ADJUDICATION OF MY CLAIMS BY BOTH THE U.S. COURT OF APPEALS 

NAD THE DISTRICT COURT, AS WELL AS THE STATE COURT’S [IS/WA] 

CONTRARY TO CLEARLY ESTABLISHED FEDERAL LAW AND 

INVOLVED AN UNREASONABLE APPLICATION OF FEDERAL LAW, AS 

DETERMINED BY THIS HONORABLE COURT AND WAS BASEDD ON A 

UNREASONABLE DETERMLATION OF THE FACTS IN LIGHT OF THE 

EVIDENCE PRESENTED IN BOTH THE FEDERAL AND STATE COURT’S 

PROCEEDINGS, AND WHERE, AS HERE, THE CUMULATIVE

CONSTITUTIONAL VIOLATIONS RESULTED IN [MY] CONVICTION, 

PROCEDURAL DEFAULT SHOULD NOT BAR REVIEW OF MY CLAIMS

...” [SEE ALL APPENDICES “A THROUGH B-3” AND COMPARE TO
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APPENDICES “C” AND “E-J” COLLECTIVELY]; E.G. CF. SCHLUP V. DELO, 

SUPRA, ID. (1995) (SAME) (CITING MURRAY V. CARRIER)); MCQUIGGIN V. 

PERKINS, ID. (2013) (SAME); WILLIAMS V. TAYLOR, SUPRA, ID. (2000) 

(SAME); KNOWLES V. MIRZAYANCE, SUPRA, ID. (2009) (SAME); AND 

ANDERSON CITY OF BESSEMER, SUPRA, ID. (1985) (FACTUALLY THE 

SAME); COLE V. ARKANSAS, SUPRA, ID. (1948) (SAME); MARKHAM V. U.S., 

SUPRA, ID. (1895) (SAME) AND EX PARTE ROYALL, SUPRA, ID. (1886) 

(FACTUALLY THE SAME).

SUBSEQUENTLY, BASED UPON THE FOREGOING

INTRINSIC/EXTRINSIC FRAUDULENT HEARSAY EVIDENCE ON THE

COURT AND THE IMPROER POLICE INVESTIGATION IN THIS CASE AT

BAR, AT THE PETITIONER’S TRIAL IN AUG. 2005, “IN ORDER TO

COMPENSATE FOR THE LACK OF EVIDENCE OF MOTIVE AND FOR THE

FALSE ARREST/FALSE IMPRISONMENT WITHOUT PROBABLE CAUSE, 

THE RECORDS EVIDENCE IN THE CASE VEHEMENTLY SUGGESTS

THAT THE POLICE OFC. DAVID MAUCH CONSPIRED TO FABRICATE A

FALSE CONFESSION FOR MALICIOUS PROSECUTION, IN WHICH 

VIOLATED MY CONSTITUTIONAL RIGHT TO A FAIR TRIAL, BECAUSE

THE ASST. PROSECUTOR ROSENWASSER ‘KNOWINGLY PERMITTED

THE INTRODUCTION OF FALSE TESTIMONY AND WITHHELD CRITICAL

-



REQUESTED EXCULPATORY IMPEACHING EVIDENCE’ (OFC. 

STEPHAINE BANKS) THAT WOULD HAVE UNQUESTIONABLY SUPPORT 

MY CLAIM OF INNOCENCE OF THE ALLEGED POLICE SPONSORED 

FALSE BURGLARY CHARGE, THEREBY DELIBERATELY DECEIVING 

THE COURT AND JURORS BY THE PRESENTATION OF KNOWN FALSE 

EVIDENCE AND CONTRIBUTED TO THE DEPRIVAHON OF DUE 

PROCESS, IN VIOLATION OF BRADY V. MARYLAND, (1963) AND GIGLIO V. 

U.S. (1972), COLLECTIVELY AND AS SUCH IS TRUE, BECAUSE IT IS 

ESTABLISHED THAT THE PROSECUTOR ROSENWASSER KNOWINGLY 

PERMITTED THE INTRODUCTION OF FALSE TESTIMONY AND THEN 

CAPITALIZED ON THE PERJURED TESTIMONY IN HIS CLOSING 

ARGUMENT, “THE JURY’S VERDICT MIGHT BE ALTERED BECAUSE 

YTNG IS WRONG AND ROSENWASSER IS AN OFFICER OF THE COURT 

WHOSE DUTY IS TO PRESENT A FORCEFUL AND TRUTHFUL CASE TO 

THE JURY NOT TO WIN AT ANY COST..[SEE APPENDIX “C” AT PP. 1-4 

AND COMPARE TO ALL APPENDICES “E-J” COLLECHVELY]; E.G. CF. 

ROM1NE V. HEAD, SUPRA, ID. (11™ CIR. 2001) (SAME) (STATING THAT: 

“[H]ABEAS RELIEF IS DUE TO BE GRANTED FOR ‘IMPROPER 

PROSECUTORIAL ARGUMENT’ ONLY WHERE, AS HERE, THERE HAS 

BEEN A VIOLATION OF DUE PROCESS”); DEMARCO V. U.S., SUPRA, ID.

~ i o ™



(11th CIR. 1991) (SAME) (CITING NAPUE V. ILL.); DRAKE V. PORTUONDO, 

SUPRA, ID. (2nd CIR. 2009) (FACTUALLY THE SAME) (CITING NAPUE V. 

ILL. 1959)) AND STATE V. GLOSSEN, SUPRA, ID. (FLA. 1985) (SAME) 

(CONCLUDING THAT: [UNDER THE DUE PROCESS PROVISION OF FLA. 

CONST. ART. 1. SEC. 9., “GOVERNMENTAL MISCONDUCT WHICH 

VIOLATES THE CONSTITUTIONAL DUE PROCESS RIGHT OF A 

DEFENDANT, REQUIRES THE DISMISSAL OF CRIMINAL CHARGES”).

MOREOVER, BECAUSE IT IS APPARENT THAT BOTH STATE 

WITNESSES [MAUCH AND MANETT’S] TESTIMONY CONTAINED 

SIGNIFICANT FALSEHOODS, THERE IS A STRONG LIKELIHOOD THAT 

THESE FALSEHOODS WAS VIRTUALLY IMPORTANT TO THE JURY’S 

DECISION TO CREDIT THEIR TESTIMONY BUT, “THE PRINCIPLE THAT 

A STATE MAY NOT KNOWINGLY USE FALSE EVIDENCE, INCLUDING 

FALSE TESTIMONY, TO OBTAIN A TAINED CONVICTION, IMPLICIT IN 

ANY CONCEPT OF ORDERED LIBERTY, DOES NOT CEASE TO APPLY 

MERELY BECAUSE THE FALSE GOES ONLY TO THE CREDIBITLITY OF 

THE LYING WITNESSES AND AS SUCH IS TRUE, THE JURY’S ESTIMATE 

OF THE TRUTHFULNESS OF [MAUCH AND MANETTA’S] FALSE 

TESTIMONY MAY WELL HAVE BEEN DETERMINATIVE OF THE SINGLE 

ISSUE AT TRIAL - ZAMMELLO’S INTENT...” [SEE ALL APPENDICES “E-



J” COLLECTIVELY ]; E.G. CF. ROMINE V. HEAD, SUPRA, ID. (11th CIR. 

2001) (SAME); DEMARCO V. U.S., SUPRA, ID. (11th CIR. 1991) (SAME) 

(CITINGNAPUE V. ILL.)); U.S. FRIES, SUPRA, ID. (SAME) (STATING THAT: 

“[T]0 UPHOLD A CONVICTION, IN THE ABSENCE OF ANY EVIDENCE 

AS TO AN ESSENTIAL ELEMENT, WOULD BE A MISCARRIAGE OF 

JUSTICE”) (CITING IN RE WINSHIP, (1970) AND OTHER RELEVANT 

LANDMARK CASE COLLECTIVELY); DRAKE V. PORTUONDO, SUPRA, ID. 

(2nd CIR. 2009) (FACTUALLY THE SAME) (CITING NAPUE V. ILL.))

STATE V. GLOSSEN, SUPRA, ID. (FLA. 1985) (SAME) (CITING FLA. CONST. 

ART. 1. SEC. 9)).

IN SUM, BECAUSE THE CASE FILES RECORDS VEHEMENTLY 

ESTABLISH THAT THE GOVERNMENT KNOWINGLY PERMITTED THE 

INTRODUCTION OF FALSE TESTIMONY IN MY 2005 TRIAL AND THEN 

CAPITALIZED ON THE PERJURED TESTIMONY IN HIS CLOSING 

ARGUMENTS REINFORCED THE DECEPTION OF THE USE OF FALSE 

TESTIMONY AND THEREBY, CONTIBUTED TO THE DEPRIVAHON OF 

DUE PROCESS RIGHT TO A FAIR TRIAL, “THE STATE DISTRICT COURT 

CLEARLY COMMITTED CONSTITUTIONAL ERROR BY REJECTING MY 

CLAIMS OF ‘IMPROPER PROSECUTORIAL MISCONDUCT/ARGUMENT’ 

ON HABEAS REVIEW AND ERRONEOUSLY DENIED HABEAS RELIEF,

AND
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AND AS SUCH IS TRUE, THE STATE COURT’S ADJUDICATION ON THE

MERITS OF MY CLAIMS WAS CONTRARY TO, OR INVOLVED AN

UNREASONABLE APPLICATION OF CLEARLY ESTABLISHED FEDERAL 

LAW AS DETERMINED BY THIS HONORABLE COURT AND THUS, 

‘REVERSAL, NOT VACATUR, OF THE STATE DISTRICT COURT’S

ERRONEOUS JUDGMENT IS WARRANTED’ BECAUSE A CONVICTION

OBTAINED THROUGH TESTIMONY THE PROSECUTOR KNOWS TO BE

FALSE IS REPUGNANT TO THE CONSTITUTION AND TO BE SURE, “THIS 

HONORABLE COURT HAS CONSISTENTLY HELD THAT A CONVICTION

OBTAINED BY THE KNOWING USE OF PERJURED TESTIMONY IS 

FUNDAMENTALLY UNFAIR, AND MUST BE SET ASIDE WHEN, AS 

HERE, THERE IS ANY REASONABLE LIKELIHOOD HTAT THE FALSE 

TESTIMONY AFFECTED THE JUDGMENT OF THE JURY BECAUSE THE 

JURY’S VERDICT MUGHT BE ALTERED..[SEE APPENDIX “C” AT PP. 1- 

4 AND COMPARE TO ALL APPENDICES “E-J” COLLECTIVELY]; E.G. CF. 

WILLIAMS V. TAYLOR, SUPRA, ID. (2000) (SAME); KNOWLES V. 

MLRZAYANCE, SUPRA, ID. (2009) (SAME); ROMLNE V. HEAD, SUPRA, ID. 

(11th CIR. 2001) (SAME); DEMARCO V. U.S., SUPRA, ID. ( 11th CIR. 1991) 

(SAME) (CITING NAPUE V. ILL.)); DRAKE V. PORTUONDO, SUPRA, ID. (2 

CIR. 2009) (SAME) (CITING NAPUE V. ILL. 1959)).

ND
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CONCLUSION

A^i^,HLmR£^Qj^ai£_E£flS_OMS HERi-XK^. 

The petition for a writ of certiorari should be granted.

Respectfully submitted,
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